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Executive Summary/Purpose of the Report

The purpose of this report is to convey the key findings and recommendations of the
consultants Mitigation Solutions Report (2022) to members to address the impact of
development on the Somerset Levels and Moors Ramsar Site. The report to the
Phosphates Planning Sub Committee is for information and noting as background
evidence to support future work and development of planning guidance.

In collaboration with the other Somerset Authorities, consultants were appointed in
May 2021 to provide further technical support and develop mitigation solutions
following the Natural England letter received in August 2020 and to respond to the
phosphate issue affecting the Somerset Levels and Moors Ramsar site. The
purpose of the commission was to investigate a range of matters. These included the
review of the geographical extent of the catchment area in Somerset, to make
improvements to the phosphate calculator and provide information on potential
mitigation options that could be delivered within the affected river catchments of the
Rivers Tone, Parrett, and Brue.

Recommendations

That the Phosphates Planning Sub Committee notes:

a. The contents of the recently published technical report: Somerset Levels and
Moors Phosphate Mitigation Solutions (2022) (attached as Appendix A).

b. The use of the revised boundary of the affected river catchment areas
(attached as Appendix B).

c. The use of updated data sets for the phosphate calculator which will be used
to update the information on the website.

Background to the Report

As previously reported, on 17 August 2020, all the Local Planning Authorities (LPAS)
in Somerset received an advice note from Natural England (NE) concerning the
unacceptable levels of phosphates in the Somerset Levels and Moors Ramsar site?.

The result of a court judgment known as Dutch N, has meant that, Somerset West
and Taunton Council (herein referred to as ‘SWT’) has not been able to grant

1 Available to view at: https://www.somersetwestandtaunton.gov.uk/media/2434/natural-england-advice-to-lpas-
on-nutrients-in-the-somerset-levels-and-moors.pdf



https://www.somersetwestandtaunton.gov.uk/media/2434/natural-england-advice-to-lpas-on-nutrients-in-the-somerset-levels-and-moors.pdf
https://www.somersetwestandtaunton.gov.uk/media/2434/natural-england-advice-to-lpas-on-nutrients-in-the-somerset-levels-and-moors.pdf

3.3

4

4.1

4.2

4.3

4.4

planning permission for new affected development within the catchment of the River
Tone, unless it can be certain beyond reasonable doubt that it would not give rise to
additional phosphate loads in combination with other plans and projects within the
hydrological catchment of the Somerset Levels and Moors Ramsar Site.’

Through a competitive tender procurement process, on behalf of all the Somerset
Local Authorities, consultants Royal Haskoning HDV were appointed by SWT in May
2021. The purpose of this commission was to investigate a range of matters. This
included:

e The review of the geographical extent of the affected area.
Recommending updates to the phosphate calculator.

¢ Identifying potential mitigation options that could be delivered within the affected
river catchments of the Rivers Tone, Parrett, Brue, and Axe.

Somerset Levels and Moors Phosphate Mitigation Solutions (2022)

The consultants solutions report (attached as Appendix A) and the revised extent of
the affected river catchment area (attached as Appendix B) were placed on the SWT
website on the 15 March 2022. At the same time a statement outlining updates to the
phosphate calculator was also placed on our website. All of these matters are also
available on the other Somerset LPA websites.

The solutions report is a technical document which sets out:

¢ The quantum of phosphate to be mitigated against, for each river catchment, to
deliver phosphate neutral development. For the River Tone, as set out in Table
5.8, it is estimated to be circa 1,200 kg/y for the period up to 2032. This equates
to a mitigation requirement of approximately 110 kgly.

e The potential solutions/options/costs that could be employed to address that
guantum of phosphate mitigation. There are several potential phosphate
management solutions that have been identified. These range from simple
measures that could be implemented in the short term (e.g. fallowing land), to
more complex measures that would require considerable design, monitoring and
consenting and therefore require longer lead-in times e.g. wetlands. Table 6.2
provides a useful summary of the short listed solutions and a cost per kg/y based
on a review of the evidence to date.

e Further work that the Local Authorities should do in the future is set out, in
section 6.2: Next Steps, within the solutions report.

The attached maps (Appendix B and C) are based on the “specialists” agreeing the
local factors that ultimately determine hydrological connectivity to the Somerset
Levels and Moors Ramsar site. It is the outcome of technical work involving officers
from the consultants, the Somerset Local Authorities, Natural England, the
Environment Agency, Wessex Water and the Internal Drainage Board. The reasoning
behind the various major changes have also been documented and will need to be
periodically reviewed.

As part of this commission, the consultants undertook a review of the phosphate

calculator. The consultants recommend updating a number of data sets, including
hydrological data associated with the revised sub-catchment areas. (e.g. Appendix
B). The aim is to implement these changes on the SWT website before Easter, in a
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coordinated way with the other Somerset Councils and with updated advice from
Natural England.

Officer observations

Technical work has reduced the overall size of the area where the Natural England
advice note applies. There are areas that now lie outside the affected area and are
now not caught by the Natural England advice note. These locations are
predominantly to the east of Bridgwater and around the environs of Glastonbury.
Various smaller areas now fall within the affected area. Natural England support
these changes. Furthermore, they will be updating their GIS layers on the Magic
website (https://magic.defra.gov.uk/MagicMap.aspx) to reflect these amendments.

The report raises a number of issues around the significant cost of mitigation, large
land take and timescales required for delivering nature-based solutions. (e.g.
wetlands and buffer planting) for phosphate mitigation measures. As summarised in
Table 6.2 temporary measures e.g. taking land out of agricultural production are the
cheapest option (circa £2,400 kg/y). Longer term nature based solutions (e.g.
wetlands) are likely to cost significantly more, in the region of £8,400 kgly .

Thus the estimated costs per dwelling will be extremely variable. This is due to:

o The differing costs associated with the delivery of the various phosphate
mitigation measures identified in the solutions report.

o The amount of phosphate credits required per dwelling which differs depending
on the permitting level of the Waste Water Treatment Works associated with the
development. These can range from 1mg/p/l (where less phosphate credits are
required and therefore the cost per dwelling is lower) to 5mg/p/l (where more
phosphate credits are required to demonstrate phosphate neutrality and therefore
the cost per dwelling is higher).

For SWT, previous reports have stated the situation of the number of homes
currently held in abeyance and awaiting determination. Looking at this issue across
the 4 districts of Somerset, the solution report estimates that 19,620 dwellings require
mitigation, which is equivalent to 2,826.96 kg/yr of phosphate mitigation for the period
2022-2032. Given the quantum of housing development impacted by the phosphate
situation in Somerset it is clear that nature-based solutions are not going to be the
answer to unlocking all of our current planned growth.

In terms of what SWT is doing, as reported to this Sub Committee on 24 February
2022, the current focus is to progress work to deliver a package of interim measures
to help unlock a small proportion of the impacted planned development. We also
would welcome the opportunity to explore these options and potential measures in a
catchment-based approach with partners to address the water quality issue.

The Council and Council officers will also continue to lobby central government - for
improvements to waste water infrastructure and improvements in agriculture. Based
on Wessex Water’s fact sheet giving details of total phosphorus already removed
from by upgrades to infrastructure (enclosed as Appendix D) we are seeking a
response from Ministers and Natural England as to why the phosphate removed at
the end of Asset Management Planning (AMP6) in Taunton and proposed measures


https://magic.defra.gov.uk/MagicMap.aspx

in AMP7 are not addressing the issue of the proposed planned growth in the adopted
Taunton Deane Local Plan area.

6 Risk Assessment

6.1 Not relevant to this information report. The risks have been set out in previous reports
to this sub-committee.

7 Links to Corporate Strategy

7.1 The Corporate Strategy and its Key Objectives are set out on the SWT website at:
https://www.somersetwestandtaunton.gov.uk/your-council/corporate-strategy/

7.2 The solutions report attached as Appendix A, has links to various corporate priorities.
In particular the Council’s ambition to:

Our Environment and Economy

e Shape and protect our built and natural environment.
e Encourage wealth creation and economic growth.

e Support town centres.

Homes and Communities
¢ Increasing the number of affordable and social homes.

An Enterprising Council

o Ensure our land and property assets support the achievement of the council’s
objectives.

8 Finance/Resource Implications

8.1 None related directly to this report. Financial and resource implications have been set
out in the body of previous reports.

9 Legal Implications

9.1 None related directly to this report. The legal and policy background to the
‘phosphates issue’ have been set out the body of previous reports.

10  Climate and Sustainability Implications

10.1 None related directly to this report.

10.2 The climate and sustainability implications of development proposals is a material
planning consideration which will be assessed for each planning application which
applies for P credits.
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Safeguarding and/or Community Safety Implications
None related directly to this report.
Equality and Diversity Implications

The Public Sector Equality Duty has the following aims which the authority must have
due regard to:

Eliminate discrimination, harassment, victimisation.

Advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it.

Foster good relations between persons who share a relevant protected characteristic
and persons who do not share it.

None of the above relate directly to this report.
Social Value Implications

None directly related to this report.

The social value implications set out in the Full Council Report of 5" October 2021,
remain applicable.

Partnership Implications

As set out in section 4.3 of this report, the Council will continue to work with the other
Local Authorities in Somerset and other public bodies,(e.g. Natural England, the
Environment Agency, and Wessex Water) to discuss potential interim solutions and
strategic responses.

Liaison is also ongoing with local developers affected by this issue and
representative bodies such as Home Builders Federation (HBF) to lobby central
government for further support in addressing the overarching issue of water quality.

Health and Wellbeing Implications

None directly related to this report.

The Health and Wellbeing implications set out in the Full Council Report of 51
October 2021, remain applicable.

Asset Management Implications

None related directly to this report. The management of interim phosphate solutions
on SWT owned sites will be passed to the External Operations team to manage in
the long term.



17 Data Protection Implications

17.1  We may require information sharing agreements between the Council and any
purchaser of phosphate (P) credits as part of the long-term implementation of sites
for phosphate mitigation.

18  Consultation Implications

18.1 The Solutions Report enclosed as Appendix A is a technical document. There is no
statutory requirement to carry out consultation on its contents. In the process of its
production, a series of engagement events were scheduled with developers and a
wide range of stakeholders.

Background Papers

Progress on the Interim Strategy and determination of planning applications held in
abeyance: 24 February 2022
https://democracy.somersetwestandtaunton.gov.uk/documents/s18828/Report

%20t0%20the%20Phosphates%20Planning%20Sub%20Committee%20-

%20Progress%200n%20the%20Interim%20Strateqgy%20and%20determinatio.p

df

Full Council Report of 5 October 2021
https://democracy.somersetwestandtaunton.gov.uk/documents/s17540/Somer

set%20Levels%20and%20Moors%20Phosphate%20Mitigation.pdf
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Appendix A: Somerset Levels and Moors Phosphate Mitigation Solutions (2022)
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Appendix B: «Somerset levels and Moors: Catchment Areas Map
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Appendix C: Somerset levels and Moors: River Tone Catchment Area Map
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Appendix D: Wessex Water Fact Sheet
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