Taunton Deane Borough Council AGENDA ITEM NO. 7

Standards Committee - 16 July 2009

Standards Board Intervention, Joint Standards Committees and
Dispensations

Report of the Monitoring Officer, Tonya Meers

Executive Summary

New Standards Committee (Further Provisions) (England) Regulations 2009 (Sl
2009/1255), came into force from 15 June 2009. The regulations make provision for
the Standards Board for England (SBE) to suspend the functions of a local
Standards Committee where the Committee is failing to perform its functions
satisfactorily and either to discharge the functions itself or to arrange for another
authority’s Standards Committee to discharge them. The regulations also give
authorities a power to establish Joint Standards Committees and extend the power
of Standards Committees to give Members dispensations where they would
otherwise be prohibited from participating on a matter because of a prejudicial
interest.

1. Purpose of the Report

1.1  The purpose of the report is to update Members on the new regulations and to
recommend that the Monitoring Officer notifies all Members of the new
grounds for application for dispensation in respect of prejudicial interests.

2. Suspension of Standards Committee Functions

2.1 The function of initial assessment of complaints in respect of a breach of
Code of Conduct by Members was transferred from the Standards Board to
the Standards Committees (or rather to the Assessment/Referrals Sub-
Committees) of local authorities from 8 May 2008. Most local authorities have
taken on this new responsibility and are discharging this function effectively,
but the regulations now give a power for the Standards Board to intervene in
an individual authority if it is considered necessary to do so.

2.2 Anintervention can be triggered by the Standards Board where:-
@) It is the view that the authority’s Standards Committee has failed:-
e to have regard to SBE guidance;
to comply with a direction from SBE;

e to carry out its functions within a reasonable time or in a
reasonable manner;
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2.3

2.4

2.5

3.1

3.2

(b) Itis of the view that the authority’s Monitoring Officer has failed to carry
out his/her functions within a reasonable time or in a reasonable
manner;

(c)  The authority or its Standards Committee has requested the Standards
Board to intervene.

Where the Standards Board considers intervention, it must give the authority
notice of its intentions and reasons and give the authority at least 28 days to
respond before making a direction. The effect of a direction is to transfer the
initial assessment function to either the Standards Board itself, or to the
Standards Committee of another named authority (“the substitute authority”).
In practice, as the Standards Board is not staffed up to resume the initial
assessment function, the preferred route is to transfer the function to a
substitute authority, but that is likely to be dependent on the two authorities
reaching agreement on costs.

During the period of the intervention, the Standards Board, or the Standards
Committee of the other named authority, would undertake the initial
assessment and review in exactly the same manner as the original authority,
and can decide to refer the allegation for a local or a Standards Board
investigation, alternative action or no action, as appropriate. The intervention
is strictly in respect of the initial assessment function, so the regulations give a
discretion to the Standards Board to use their own investigators and the
Adjudication Panel for hearings (or the substitute authority to use its own
Monitoring Officer and Hearings Sub-Committee) or to use the Monitoring
Officer and/or the Monitoring Officer and/or Hearings Sub-Committee of the
original authority if that is appropriate.

An intervention can be terminated by the Standards Board at any time.
Joint Standards Committees

The regulations give a discretion for two or more local authorities to set up a
Joint Standards Committee, and make it clear that such a Joint Standards
Committee can be established to discharge all of each participating authority’s
standards functions, or can be established to discharge just some of the
authorities’ standards functions, such that each authority retains its own
Standards Committee to discharge those standards functions which have not
been allocated to the Joint Committee.

Authorities may agree to establish a Joint Standards Committee which would
establish a Referrals and a Review Sub-Committee, but each retain their own
Standards Committees to discharge the functions of conducting hearings,
providing Member training and promoting high standards of conduct. But
where all standards functions are allocated to the joint Standards Committee,
then participating authorities would no longer maintain their own separate
Standards Committees. Where a function is allocated to the Joint Standards
Committee, it cannot then be discharged by the Standards Committee of an
individual participating authority.
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3.3

4.1

Where authorities wish to establish a Joint Standards Committee, the full
Council of each participating authority would need to resolve:-

to establish the Joint Standards Committee;

which standards functions are to be allocated to the Joint Committee
and which, if any, are to be retained by the authority’s own Standards
Committee;

the administrative arrangements to support the Joint Standards
Committee;

whether standards complaints should be addressed directly to the Joint
Standards Committee, or should continue to be addressed to the
individual authority;

the number of Members, including Independent and Parish members,
to be appointed to the Joint Standards Committee by each participating
authority, and their terms of office;

make provision for the Joint Standards Committee to appoint Members
to its Referrals, Review and/or Hearings Sub-Committees, as required;
provide for the payment of allowances to Members of the Joint
Standards Committee;

provide a procedure for an authority to withdraw from the Joint
Standards Committee; and

provide how the costs incurred by the Joint Standards Committee shall
be shared between the participating authorities (or in default to be
determined by an arbitrator).

Dispensations

The original 2002 Dispensations Regulations provided that a Member who
had a prejudicial interest in a matter which was coming before the authority
could apply to the Standards Committee for a dispensation and that the
Standards Committee could give a dispensation to allow the Member to speak
and to vote on the matter at meetings. The regulations specified two grounds
for dispensation:-

(a) the first ground, repeated in the new regulations, was that the
business of the authority would be impeded because more than
50% of the Members of the decision-making body (Council,
Committee, Sub-Committee or Cabinet) would otherwise be
prohibited from voting on the matter;

(b) the regulations got the second ground wrong, by providing that it
would apply where, because of the prejudicial interests of Members,
the business of the authority would be impeded because the
authority was unable to comply with the proportionality
requirements for Committees or Sub-Committees. In practice, the
proportionality rules apply only to the process of appointment of
Committees and Sub-Committees, and not to attendance at
individual meetings, so this ground was ineffective.
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4.2

4.3

4.4

4.5

The regulations now re-state the second ground to apply where the business
of the authority will be impeded because the absence of Members as a
consequence of prejudicial interests would upset the political balance of the
meeting to such an extent as to prejudice the outcome of voting in that
meeting.

Where one or more Members have made a written application for a
dispensation, setting out why they consider that a dispensation would be
desirable, the Standards Committee may only grant a dispensation if it is of
the opinion that it is appropriate to grant a dispensation. A dispensation can
be granted for a particular meeting or for a period, not exceeding four years. A
dispensation cannot be granted for a Member who is prohibited from
participating at an Overview and Scrutiny Committee by virtue of having been
involved in taking the original decision, or for an Executive Member for the
exercise of delegated powers (on the basis that the appropriate course would
be to refer the matter to the Leader or to the full Executive for decision). All
dispensations are then entered in the register of Members’ interests.

In practice, the grant of dispensations will continue to be problematic because
Members are rarely aware of the numbers of Members who are going to be
debarred from the consideration of a particular matter by reason of prejudicial
interests until it is too late to call a Standards Committee to consider their
requests for dispensation before the meeting takes place.

The re-drafted text of the second ground for a dispensation would suggest
that a dispensation can now only be granted where the request is supported
by clear evidence that voting at the meeting on this item will be conducted on
strict party lines, and that the Standards Committee should only grant the
minimum number of dispensations necessary to secure that the same result is
achieved as would have been achieved had no Members had prejudicial
interests (i.e. that the majority party, if any, secures a majority of votes, but
not that it secures the same degree of majority as it would otherwise have
secured).

Recommendation
That the Monitoring Officer advises all Members of the new grounds for

application for a dispensation.

Contact Tonya Meers, Monitoring Officer,
t.meers@tauntondeane.gov.uk Tel 01823 356391
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This guidance on dispensations is aimed
at standards committees. It is not
mandatory but has been written to help
describe when standards committees can
grant dispensations for members allowing
them to speak and vote at a meeting when
they have a prejudicial interest.
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Granting dispensations under
the new regulations

The legislation states standards
committees can grant dispensations for
members allowing them to speak and vote
at a meeting when they have a prejudicial
interest. The criteria for granting these
dispensations changed in June 2009

Concerns were raised by some authorities,
as well as the Standards Board for
England, about the provisions of previous
dispensation regulations. Due to these
concerns, the Standards Committee
(Further Provisions) (England) Regulations
2009 (the regulations) revoke the previous
regulations. They replace them with new
provisions to clarify the grounds on which
standards committees may grant
dispensations to local authority members.

Under Section 54A(1) of the Local
Government Act 2000 an authority’s
standards committee can set up a sub-
committee to consider requests for
dispensations. Any reference in this
guidance to the standards committee
includes any sub-committee which has this
function.

Dispensations may be granted for
speaking only, or for speaking and voting.
The 2007 Code of Conduct (the Code)
relaxed the provisions for restricting
members from speaking. Therefore, the
need to request a dispensation in this
respect is now limited to circumstances
where the public do not have the right to
speak, or to where a parish or police
authority has not adopted paragraph 12(2)
of the Code.

Part 4 of the regulations sets out the

circumstances in which a standards
committee can grant dispensations to
members of relevant authorities in
England, and police authorities in Wales. If
a member acts in accordance with the
granting of a dispensation, taking part in
business otherwise prohibited by an
authority’s code of conduct would not
result in a failure to comply with that code.

A standards committee may grant a
dispensation to a member or co-opted
member of an authority in the following
circumstances:

B where more than 50% of the members
who would be entitled to vote at a
meeting are prohibited from voting OR

B where the number of members that are
prohibited from voting at a meeting
would upset the political balance of the
meeting to the extent that the outcome
of voting would be prejudiced.

Note: Although the Regulations are not
explicit, political balance is a legal
formula, set out in the Local
Government and Housing Act 1989 and
associated regulations. It applies only
to relevant authorities and places an
obligation on them to reflect the political
balance of their elected members when
determining who should sit on certain
committees. It does not apply to parish
councils.

Standards committees must ignore any
dispensations that have already been
given to others at the meeting to decide
whether either of these criteria apply.

There are two exceptions to this:

B Members cannot be given a
dispensation allowing them to vote in




overview and scrutiny committees

about decisions made by any body they 2)
were a member of at the time the

decision was taken.

B A dispensation cannot be given to allow
an executive member with a prejudicial
interest in an item of executive
business to take an executive decision
about it on their own.

The dispensation granted may apply to
just one meeting or it may be applicable on
an ongoing basis. However, the
dispensation cannot be used to allow
participation in the business of the
authority if it was granted more than four
years ago.

Legal requirements for
granting dispensations

1) Standards committees can grant a
dispensation if more than 50% of
members have a prejudicial interest in
an item of business to be discussed at
a meeting which is covered by their
code of conduct. They must ignore
any members who have already been
granted dispensations when doing this
(see paragraph [*]). The list of
meetings is set out in paragraph 1(4)
of the Model Code of Conduct
contained in the Local Authorities
(Model Code of Conduct) Order 2007.
These are meetings of:

B the authority

B its executive and its committees and
sub-committees

B any other committees, sub-
committees, joint committees, joint
sub-committees or area committees

of the authority.

Standards committees can grant a
dispensation for an item of business if
the political balance of a meeting
would be upset enough to prejudice
the outcome of the vote. They must
ignore any members who have
already been granted dispensations
when doing this (see paragraph [*]).
This means that due to the number of
members who are prevented from
voting the political balance of the
committee is changed. This is similar
to a provision that has been in
existence in Wales for some time. As
before, this does not apply to parish
councils as they are not bound by the
political balance rules.

[*IThe requirement to ignore any
members who have already been
granted dispensations means that
standards committees should
disregard any previously granted
dispensations in order to work out
whether the two circumstances above

apply.

So, if there were ten members on a
committee, six of whom would not be
able to vote on some business, all six
can claim a dispensation. If previously
granted dispensations were not
disregarded, once two people had
been granted dispensations, the
remaining four would be ineligible
because at that point 50% of the
committee would be able to vote.

In addition it is necessary to consider
if any of the exceptions set out above

apply.
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Issues and criteria to
consider when granting
dispensations

The number of members in each political
group on an authority could affect the
eligibility to apply for a dispensation.

In situations where one political party has
a large majority on an authority, and
therefore on its committees, members of
that political party will not be eligible to
apply for a dispensation frequently under
the criterion for political balance (see page
3). Where an authority has two or more
political parties, and the number of
members that each party has is fairly
evenly balanced, the eligibility to apply for
a dispensation will rise.

Clearly there is a difference between being
eligible to apply for a dispensation and it
being appropriate for that dispensation to
be granted. We recommend that the
standards committee considers the need
for criteria to be applied to requests for
dispensations. The committee will need to
balance the prejudicial interest of the
member seeking the dispensation to vote
on an item of business, against the
potential effect on the outcome of the vote
if the member is unable to do so.

Considerations for dealing
with dispensation requests

Q. Is the nature of the member’s
interest such that allowing them to
participate would not damage
public confidence in the conduct of
the authority’s business?

For instance, it is unlikely that it would
be appropriate to grant a dispensation

to a member who has a prejudicial
interest arising as a result of an effect
on their personal financial position or
on that of a relative. The adverse
public perception of the personal
benefit to the member would probably
outweigh any public interest in
maintaining the political balance of the
committee making the decision. This
is especially where an authority has
well-established processes for
members on committees to be
substituted by members from the
same political party.

However, the prejudicial interest could
arise from the financial effect the
decision might have on a public body
of which they are a member. In such
cases, it is possible that any public
interest in maintaining the political
balance of the committee making the
decision might be given greater
prominence.

Is the interest common to the
member and a significant
proportion of the general public?

For example, the member might be a
pensioner who is considering an item
of business about giving access to a
local public facility at reduced rates for
pensioners. Some cautious members
might regard this as a possible
prejudicial interest. However, as a
significant proportion of the population
in the area are also likely to be
pensioners, it might be appropriate to
grant a dispensation in these
circumstances.
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Q. Is the participation of the member
in the business that the interest
relates to justified by the member's
particular role or expertise?

For instance, a member might
represent the authority on another
public body — such as a fire or police
authority — and have particular
expertise in the work of that body.
Therefore it may be appropriate for
that member to be allowed to address
the decision-making body, even where
there is no right for the public to do so.
This would mean that the body would
have the benefit of the member’s
expertise before making a decision
which would benefit it financially.

Q. Is the business that the interest
relates to about a voluntary
organisation or a public body which
is to be considered by an overview
and scrutiny committee? And is
the member's interest not a
financial one?

In circumstances such as these, the
standards committee might believe
that it is in the interests of the
authority’s inhabitants to remove the
incapacity from speaking or voting.

Practical guidance on the
process for granting
dispensations and
recording them

The process for making requests for
dispensations, the criteria that will be
applied and the process that will be
followed when the request is considered
should all be clearly understood by those

concerned. Therefore, standards
committees should set all this out and
make it available to members.

A member must submit an application in
writing explaining why a dispensation is
desirable. Only the member can do this —
they can’t ask somebody else to do it on
their behalf. It is sensible to send that
application to the monitoring officer so that
they can arrange for it to be considered by
their standards committee.

A standards committee meeting must be
convened to consider the application for a
dispensation. Therefore, it is not possible
to grant a dispensation as a matter of
urgency to deal with emergency business.

The committee must consider the legal
criteria set out on pages 3—4, including
the exceptions. They must also consider
any other relevant circumstances. These
can include any local criteria they have
adopted.

The committee will need to consider
whether the member making the request
will be allowed to make oral
representations to the committee or
whether the application will be dealt with
only through written representations.

A standards committee has the discretion
to decide the nature of any dispensation.
For example, the committee may consider
that it is appropriate that the dispensation
allows the member to speak and not vote,
or to fully participate and vote. The
committee can also decide how long the
dispensation should apply, although it
cannot be longer than four years.

It is our view that the regulations do not
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allow standards committees to issue
general dispensations to cover members
for any situation where a prejudicial
interest may arise. The regulations refer to
circumstances that arise at “a meeting”.
Therefore, we would expect most
dispensations to cover a specific item of
business at one meeting of the authority.

The decision must be recorded in writing
and must be kept with the register of
interests established and maintained
under Section 81 (1) of the Local
Government Act 2000.

Standards committees can refuse to grant
a dispensation. The regulations allow for
standards committees to use their
discretion rather than impose an obligation
for them to grant dispensations.
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This guidance on the establishment of joint
standards committees reflects the
Standards Committee (Further Provisions)
(England) Regulations 2009 (the
regulations). The regulations which enable
authorities to establish joint standards
committees are not mandatory.

The guidance is aimed primarily at
members of standards committees and
monitoring officers but will also provide a
useful reference tool for all members and
officers.

It applies to:

B district, unitary, metropolitan, county
and London borough councils

B English police authorities

B fire and rescue authorities (including
fire and civil defence authorities)

the London Fire and Emergency
Planning Authority

integrated transport authorities
the Broads Authority

national park authorities

the Greater London Authority

the Common Council of the City of
London

B the Council of the Isles of Scilly

Members of parish and town councils may
also find this guide useful.

The Local Government Act 2000 says that
your authority must set up a standards
committee. The Standards Committee
(England) Regulations 2008 set out the
rules governing the size and composition
of a standards committee and should be
read alongside this guidance.

Throughout this guidance we use the term

‘independent member’ to describe
members appointed by the authority under
Section 53(4)(b) of the Local Government
Act 2000, and Regulation 5 of the
Standards Committee (England)
Regulations 2008.

You may also like to consult our The role
and make-up of standards committees and
The local assessment of complaints
guidance.

Why might a joint standards
committee be a good idea?

The regulations enable joint standards
committees to carry out any of the
functions of a standards committee
granted to them by or under Part Ill of the
Local Government Act 2000 or Part 1 of
the Local Government and Housing Act
1989.

Joint arrangements are likely to be most
useful where additional flexibility to deal
with cases is needed, or where resources
are limited and sharing them would benefit
the successful management of the
standards framework in that area.

Potential benefits of forming a
joint standards committee

We have identified a number of potential
benefits of forming a joint standards
committee. In addition, they may have
some bearing on the type of joint working
structure adopted. These are:

B avoidance of conflicts of interest
through a wider pool of members

M consistency of procedures

B public confidence in the complaints
process enhanced through a greater
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‘distance’ between standards
committees and complainants/subject
members

B greater capacity to meet the increased
role and workload of standards
committees under the local standards
framework

m efficient and effective use of resources
through sharing of resources and
pooling expertise

B increased ability to promote high ethical
standards through a raised profile of
the standards committee

B the ability to jointly commission and
fund mediation, training and
investigations

B the opportunity to create stronger
support and advisory functions

Note: These are just some of the potential
benefits and we acknowledge that some
authorities may have their own reasons for
forming a joint standards committee that
are specific to their own circumstances
and requirements.

Potential problems/issues

We have also identified a number of
potential problems or issues with joint
arrangements, which we think are
important to consider in conjunction with
the benéefits listed above:

B the possibility that it could become an
overly bureaucratic and more complex
process, leading to a lack of clarity for
the general public

B member resistance to joint standards
committees

B differing resource implications for
authorities within the same joint

working arrangement

B loss of local ownership of standards
and ethical issues

The standards framework became fully
localised on 8 May 2008. This reflected a
general desire — which was supported by
the Standards Board — among those in the
field to be able to manage their own
complaints. The local standards framework
also recognised that a knowledge of the
local area and local situation can have a
positive impact on finding the right
solutions.

Model Structures

We understand that authorities will each
have different reasons for wanting or
needing a joint standards committee. As a
result, we have identified three model
structures for joint standards committees
which we think offer the most practical
ways of operating joint arrangements.

The model structures are:
Model A

A joint standards committee to receive
written allegations and requests for a
review, and to decide what action to take
in relation to them.

The defining feature of this model is that
authorities will be able to retain their own
standards committee. Furthermore, aside
from receiving and assessing allegations
and reviews, the authority’s own standards
committee will perform all other functions
independently.

An advantage of this model structure is
that it will help reduce the likelihood of
standards committee members being

Standards Committee, 16 JUL 2009, Item no. 7, Pg 16




conflicted out of a stage of the complaints
process. The regulations state that
standards committee members who have
been involved in decision making on the
initial assessment of a complaint must not
take part in the review of that decision.
Forming a joint standards committee will
increase the number of standards
committee members, and so reduce the
chance of conflicts of interests occurring.

This model also allows standards
committees to share resources when
assessing allegations, yet at the same
time allows them to retain ownership of all
other functions, including the hearing and
determination processes. This will ensure
that individual standards committees are
applying sanctions based on their own
local knowledge and are taking
responsibility for implementing standards
in their own local authorities.

Model B

A joint standards committee to carry out
the functions in Model A along with
receiving and considering final
investigation reports and conducting
hearings, making findings and imposing
sanctions.

This model is an extension of Model A and
will therefore also help to reduce the
likelihood of standards committee
members being conflicted out of a stage of
the complaints process for the same
reason. In addition, Model B offers an
increased opportunity to reduce costs
through holding joint hearings.

However, when considering whether to
adopt such a structure, authorities should
bear in mind that the ability to draw on

local knowledge when applying sanctions
may be diminished. This potential lack of
local knowledge becomes more important
at this stage, given that much more
information is available to the standards
committee once an investigation has been
conducted.

Model C

A joint standards committee to carry out all
of the functions of a standards committee
granted by or under Part Il of the Local
Government Act 2000 and Part 1 of the
Local Government and Housing Act 1989.

Model C is most appropriate for single
purpose authorities such as police or fire
authorities. These authorities usually have
less contact with the public than local
authorities and are the source of fewer
complaints, so they tend to need to meet
less frequently to exercise their specific
complaint-handling functions. A joint
working arrangement could therefore be a
more sensible use of resources.

Establishing a joint standards committee in
such situations should not lead to a
weakening of the local standards
framework in individual authorities. The
same high levels of input expected of a
single standards committee should also be
applied to ensure that a culture of high
standards is still developed within each
participating authority.

We do not generally recommend that local
authorities adopt Model C because it
remains an important role of an authority’s
standards committee to promote and
maintain high standards within its own
authority.
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The general rule is that a joint standards
committee is composed in the same way
as an ordinary standards committee but
with the changes necessary to reflect the
fact that it is a joint committee.

It must include at least one elected
member of each authority involved in the
joint arrangement.

At least 25% of the members of the joint
standards committee must be independent
members.

At least three people must attend any joint
standards committee meeting.

The chair of the joint standards committee
must always be an independent member.
Therefore, you may also want to appoint
an independent member to act as vice
chair of the committee in case the chair is
unable to attend.

If any of your authorities has executive
arrangements, you are permitted to have
one executive member on the joint
standards committee. The authorities
involved in the joint arrangement will
decide which authority that member comes
from. However, the executive member
must not be the elected mayor or leader.

If your joint standards committee is
responsible for any parish or town
councils, at least two representatives from
those parish or town councils covered by
the authorities involved in the joint
arrangement must be appointed to your
standards committee. They cannot also be
members of any of the authorities involved
in the joint arrangement.

A parish or town council representative
must be present on the standards
committee at all times when parish matters
are being discussed.

There is no limit to the number of
independent members you can have on
your joint standards committee

You will need to decide how to select
independent members and how long an
independent member should sit on the
joint standards committee for. These
arrangements will need to be set out in the
terms of reference of the joint standards
committee.

We recommend that you set a fixed period
of four years. This will be long enough for
them to gain an understanding of the
committee, the authority and its workings,
but not so long that they could be
perceived as losing their independence.

When reappointing an independent
member, you should bear in mind that we
recommend that independent members
should serve no longer than two terms,
which is a maximum of eight years. It may
be helpful for independent members to be
appointed for differing lengths of time so
that the experience they gain is not all lost
simultaneously. The usual rules apply
about advertising and appointing if you
wish to reappoint an independent member.

Choosing an independent
member

The arrangements for appointing
independent members under a joint
arrangement will be decided by the
authorities involved in that arrangement
and will be set out in its terms of reference.
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Authorities have two choices. Each
authority can appoint its own independent
members or the authorities involved in the
joint arrangement can appoint independent
members jointly.

Where each authority appoints its own
independent members, the requirements
of paragraph 5(1) of the Standards
Committee (England) Regulations 2008
apply. This means:

B the vacancy must be advertised in a
local newspaper and such other
publications as the authority deems
appropriate

B the person must have submitted an
application to the authority

B the person’s appointment must be
approved by the majority of the
members of the authority

If an authority’s standards committee has
any independent members, it can appoint
them to be independent members of a joint
standards committee. The Standards
Board believes that the regulations do not
require the authority to comply with the
requirements of paragraph 5(1) again for
its existing independent members in order
to appoint them to a joint standards
committee.

An authority may not have any
independent members to appoint to the
joint standards committee if it is setting up
a committee as set out in Model C (see
page 4) and therefore is not also operating
its own standards committee.

Where the authorities appoint jointly:

B the appointment must be approved by
each authority

B the vacancy must be advertised in a

newspaper local to each authority area
and in such other publications as each
authority deems appropriate

B the person must have submitted a joint
application, sent to the lead authority

Where more than a couple of authorities
are involved in a joint arrangement it is
likely that it will take some time for the
authorities to each approve the
appointment of the independent members.

Similarly coordinating the advertisement
for the vacancy or vacancies in more than
one local newspaper may take time.
Formal and evidenced arrangements
would need to be made for one authority to
act on behalf of all the others involved in
the joint arrangement. This is in order to
accept application forms from candidates —
otherwise any applicant would need to
submit a separate form to each authority.
This application, managed by the lead
authority, would need to make it clear that
it is to all of the authorities involved in the
joint arrangement, and those authorities
should be named on the form. The lead
authority should then send a copy of the
application to the other authorities.

Given the practical difficulties of joint
appointments, we recommend that each
authority arrange to appoint its own
independent members. We also
recommend this because there is some
uncertainty in the legislation over the
process for independent members
appointed jointly on whether they should
sign an undertaking to be bound by a code
of conduct.

Whatever arrangements are used, the
following factors need to be taken into
account:
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1) A person can only be an independent
member if that person:

B has not been a member or
employee of any of the authorities
involved in the joint arrangement
within the five years before the date
of appointment

B is not a member or officer of any
relevant authority

B s not a relative or close friend of a
member or employee of any of the
authorities involved in the joint
arrangement

2) The regulations say that a ‘relative’
means:

M a partner (a spouse, civil partner or
someone a person lives with in a
similar capacity)

a parent

a parent of a partner

a son or daughter

a stepson or stepdaughter
the child of a partner

a brother or sister

a brother or sister of a partner
a grandparent

a grandchild

an uncle or aunt

a nephew or niece

the partners of any of the people
mentioned above

The regulations do not provide a specific
definition of a close friend. Please refer to
our publication the Case Review 2007,
which includes a section on defining a
close associate. This might be helpful in
identifying a close friend. The Case
Review 2007 is available on our website.

Ceasing to be an independent
member

Under the regulations, either of the
following will no longer be able to be an
independent member of the joint standards
committee:

B any person appointed as an
independent member who becomes a
member or officer of an authority

B any person appointed as an
independent member who becomes a
relative of a member or officer of any of
the authorities involved in the joint
arrangement

Remuneration for members of a
joint standards committee

Authorities in a joint arrangement will need
to ensure that their joint arrangement
specifies what provisions, if any, are to be
made for the payment of allowances to
members of the joint standards committee.

Indemnities for independent
members

Where independent members are carrying
out their statutory duties, they may be
protected by their authority’s indemnity
arrangements under the Local Authorities
(Indemnities for Member and Officers)
Order 2004. We recommend that any joint
arrangement includes consideration of
what indemnity arrangements should be in
place for independent members.
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Complying with the Code of
Conduct and the register of
members’ interests

Members of a joint standards committee
must sign an undertaking to comply with
the Code of Conduct of the authority that
appointed them to that committee. They
must also disclose their interests in the
register of members’ interests maintained
by the monitoring officer of the authority
that appointed them. Independent
members must do so in the same way as
other members.

Town and parish representatives

If your joint standards committee is
responsible for parish or town councils we
recommend you have a minimum of three
parish or town council representatives on
your standards committee, though the
legal minimum is two.

Three parish or town council
representatives will provide you with
flexibility. It should allow the local
assessment of complaints to be carried out
if a parish or town council representative is
unavailable or conflicted out.

Your council must consult parish and town
councils within the area covered by the
joint arrangement to help decide if there
should be a parish sub-committee to deal
with some of the joint standards
committee’s functions about parish and
town councils.

Any parish sub-committee must include at
least one parish or town council
representative and at least one
independent member. In addition, you
must consult parish and town councils

within the area covered by the joint
arrangement to determine how many
parish and town council representatives
are needed and how long they should
serve on the sub-committee.

Choosing parish and town
council representatives

The authorities involved in the joint
arrangement must decide how to recruit
and appoint parish or town council
representatives. Your parish and town
council representatives should have the
trust of town and parish councils in the
area covered by the joint arrangement, so
you should involve them in the selection
procedure.

Executive members on the joint
standards committee

If the authorities are operating executive
arrangements, the standards committee
does not need to include any executive
members. However, you should consider
whether it is appropriate to appoint an
executive member and, if so, how that
member is to be chosen from among the
authorities in the joint arrangement. There
can only be one executive member on a
joint standards committee, regardless of
how many authorities are involved in the
joint arrangement.

Appointing an executive member might
show that the committee is supported and
respected by all parts of the authorities.
Not having an executive member could
reflect a degree of independence from the
political leadership of the authorities. This
is ultimately a decision for the authority.
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Elected members on the joint
standards committee

A joint standards committee does not need
to reflect the political balance of the
authorities involved in the arrangement.
This is because the joint standards
committee should be independent of party
politics. Its members need to have the
respect of all the members of the
authorities. It may be helpful to remind
elected members of this when committee
appointments are being made.

In the same way that independent
members need to be appointed by a
majority of the authority, it would be useful
for your joint committee to include
members who are supported by all political
parties. This is particularly when the local
assessment of complaints is carried out.
This is so that greater trust and confidence
can be established in the decision-making
process among all political members.

Standards committees should be seen as
making judgments impartially and without
regard to party loyalty. Elected members
should consequently be mindful of this
when serving on a standards committee
and should not be told how to vote on
matters. Members should also remember
that they must adhere to the Code of
Conduct when serving on a standards
committee.

Note: Where police authorities are
included in joint arrangements, any
reference above to an elected member
needs to be read as a reference to an
authority member.

Substitute members

Some authorities operate a substitute
system. This allows a substitute member
to attend a meeting of the committee or
sub-committee whenever a regularly
appointed member cannot be present.
However, we do not recommend the use
of substitutes for joint standards
committees.

In instances where all your independent
members are unavailable, you would be
able to substitute your independent
members with independent members from
another authority. You should also note
that nothing in the regulations requires a
sub-committee of a standards committee
to have fixed membership or
chairmanship.

Training

It is important when assessing complaints,
reviewing assessment decisions and
holding determination hearings that the
sub-committee is properly constituted and
that members are trained on the Code and
the relevant legislation. We recommend
that you keep a clear record of the training
of all standards committee members.
Some authorities provide refresher training
before hearings.




Paragraph 15(2)(a) and (b) require the
terms of reference of a joint standards
committee to include the functions and
administrative arrangements under which
the joint committee will operate.

Functions

The joint standards committee can carry
out any of the functions of a standards
committee granted by or under Part Il of
the Local Government Act 2000 or Part 1
of the Local Government and Housing Act
1989. Some authorities have conferred
other functions on standards committees
under Section 54 of the act. These include:

B overview of the whistle blowing policy

B advising on the content of the
authority’s officer code of conduct

B overview of complaints handling and
Ombudsman investigations

B oversight of the constitution

These functions may not be allocated to a
joint standards committee as they are not
granted by Part Il of the Local
Government Act 2000 or any regulations
made under that Part. They therefore need
to remain with the authority’s standards
committee, or be reallocated elsewhere.

If a joint standards committee exercises a
certain function — that function cannot also
be exercised by a standards committee of
any of the authorities involved in the joint
arrangement. Therefore, the authorities
involved in a joint standards committee
arrangement must all agree which of their
functions they wish the joint standards
committee to have.

An authority cannot assign functions to a
joint standards committee only to deal with

particular complaints. For example, a
complaint might be made about a dual-
hatted member, or any member who
belongs to more than one authority. In
such cases, the authority cannot set up a
joint assessment sub-committee with the
other authority or authorities that the
member belongs to but also continue to
use its own assessment sub-committee for
complaints about single-hatted members.
The functions assigned to a joint standards
committee are applicable for all complaints
received by the authority.

Lead authority

In any joint standards committee
arrangement there should be one authority
with responsibility for making the
administrative arrangements necessary for
it to operate. This responsibility may rotate
over time.

Sub-committees

Where a joint standards committee
arrangement has been set up just to carry
out initial assessments or initial
assessments and reviews, it will be
necessary to set up sub-committees to
carry out those functions under regulation
6 of the Standards Committee (England)
Regulations 2008. Membership of these
sub-committees will need to be drawn from
the joint standards committee.

Meetings

Meetings of the joint standards committee
and its sub-committees should be
arranged by the lead authority’s monitoring
officer in consultation with the monitoring
officers of the other authorities involved in
the joint arrangement.
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Any committee or sub-committees should
have a minimum of three members.
However, ensure you pay attention to the
detailed requirements of paragraph 7(3) of
the Standards Committee (England)
Regulations 2008 as amended by
paragraph 14(5)(e) of the Standards
Committee (Further Provisions)(England)
Regulations 2009.

A committee or sub-committee must have
at least one elected member on it, where it
is dealing with any of the following:

B making an initial assessment of a case
B reviewing an assessment

B considering what to do with a
monitoring officer’s report on an
investigation

B holding a hearing

If the case concerns a parish member or
former parish member then the committee
or sub-committee must also have a parish
representative present. The elected
member and parish representative do not
have to be from the same authority as the
member whose case is being considered.

Preparation of agendas
and minutes

The monitoring officer of the lead authority
should prepare the agenda for meetings of
a joint standards committee or its sub-
committees. This can be done in
consultation with the monitoring officers of
the other authorities involved in the joint
arrangement who would normally be
expected to prepare reports about cases
from their own authorities.

Any joint arrangements will need to clearly
identify who will have responsibility for:

B notifying the parties of any decisions
made

B for preparing the minutes of the
meeting

W for preparing the summary of
proceedings under regulation 8(5) of
the Standards Committee (England)
Regulations 2008

B the summary under Section 57C(2) of
the Local Government Act 2000 to the
member complained about

Ultimate responsibility for these tasks lies
with the monitoring officer of the authority
the subject member comes from.
However, the monitoring officer of the lead
authority could carry out those tasks on
their behalf as long as the joint
arrangements make this clear.

Standing orders/procedure rules

As with any other committee of a local
authority, you will need rules to govern the
way in which meetings are administered
and conducted. See Appendix 2 of the
model constitution, attached at the end of
this document, which sets out a suggested
format for those rules.

Financial arrangements

Any joint standards committee
arrangements should be clear about how
the financial expenses of the
arrangements will be met. We recommend
that the joint committee should have a
budget which is held separately from that
of the constituent authorities by the chief
financial officer of the lead authority. We
also recommend that the budget is
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managed by the lead authority’s
monitoring officer.

The basis on which the expenses are
shared should be clearly set out in the joint
standards committee’s terms of reference.
Much will depend on the functions carried
out under the joint arrangement. For
instance, where the joint standards
committee has been set up to deal with
initial assessment and review cases, the
expenses might be shared based on the
number of cases submitted for
consideration by an authority as a
proportion of the total cases considered.
So an authority submitting 30 cases in a
year from a total of 50 considered under
the joint arrangement would pay 60% of
the expenses incurred.

Any disagreement about the proportion of
expenses that should be met by an
authority involved in the joint arrangement
must go to a single arbitrator agreed
between the authorities. This is as
required by paragraph 15(3) of the
regulations.

Withdrawal from joint
arrangements

Under paragraph 15(2)(g) of the
regulations, the authorities entering into a
joint arrangement must make sure that
there is a procedure set out in the terms of
reference to enable an authority to
withdraw from the arrangement.

Any such procedure should ensure that
any authority which wants to withdraw has
to give sufficient notice before doing so.
This is to enable the remaining authorities
involved in the joint arrangements to:

1) consider what changes they need to
make to the terms of reference and
have time to implement those changes

2) decide how to deal with the financial
consequences of the authority
withdrawing.

We suggest a minimum notice period of
six months in order to achieve this.

The terms of reference should make it
clear what financial consequences flow
from a decision by an authority to leave a
joint arrangement. For example, six
months’ notice expiring on the 31 March
might be required to withdraw from a joint
arrangement. If this were the case, it
would enable the authorities left in the joint
arrangement to make proper budgetary
provision for the joint arrangement in the
following financial year, as part of their
normal annual budget preparation
process. It would also give them time to
agree and implement any changes to the
joint arrangements that they wish to make.
They would additionally be able to sort out
how to deal with forthcoming cases when
the joint arrangement is disbanded

or altered.

Suspension from joint
arrangements

Under paragraph 3(3) of the regulations,
the Standard Board for England can use
its powers under Section 57d of the Local
Government Act 2000 to suspend the
initial assessment functions of a joint
standards committee in the same way as it
can a normal standards committee.
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Providing information to the
Standards Board under sections
66B&C of the Local Government
Act 2000

The Standards Board can demand
periodic returns from authorities and
information from them relating to the
functions of standards committees and
monitoring officers. Therefore any joint
arrangements should ensure that
responsibility for compiling returns and
responding to requests for information is
properly identified within the administrative
arrangements agreed between the
authorities.

Where there is a joint arrangement in
place, the monitoring officer of the lead
authority will be required to submit
information about the composition of the
standards committee.

Case information, even where the case
was dealt with by a joint standards
committee, must be submitted by the
monitoring officer at the authority to which
the subject member belongs.
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MODEL TERMS OF REFERENCE
FOR JOINT STANDARDS
COMMITTEES IN ENGLAND

[This document provides the terms of
reference for a joint standards committee
of relevant authorities in the form of a
template for a model constitution. It is
written in broad terms so that it can be
used by authorities of the same type, or by
authorities of different types. In some
instances alternative approaches are
offered, or authorities may wish to use this
model as the basis for discussions leading
to the production of a different document.]

1) Definitions
In this Constitution:

“the Act” means the Local Government
Act 2000

“the Constituent Authorities” means
(a) [insert name]

(b) ... [etc]

LE 11

“Executive”, “Executive Member”,
“Elected Mayor” and “Executive
Leader” have the same meaning as in
the Act

“Independent Member” has the same
meaning as in the Standards
Committee Regulations

“the Joint Standards Committee”
means the [insert name]

“Monitoring Officers” means the officers
designated by the Constituent
Authorities under section 5 of the Local
Government and Housing Act 1989 and
any deputy nominated by them acting

2)

where they are unable to do so owing
to absence or illness

“Proper Officer” has the same meaning

as in the Local Government Act 1972

“the Regulations” means the Standards

Committee (Further Provisions)
(England) Regulations 2009

“‘Relevant Authority” has the same
meaning as in the Act

“Scheme of Allowances” means any
scheme of allowances made under the
Local Authorities (Members
Allowances) Regulations 2003

“the Standards Committee Regulations”

means The Standards Committee
(England) Regulations 2008

Constitution and Terms of Reference

2.1) The Constituent Authorities, in
exercise of their powers under
the Regulations, have each
determined to establish a joint
standards committee, to be
known as the [insert name] to
exercise those functions
conferred by or under Part 3 of
the Act or Part 1 of the Local
Government and Housing Act
1989 set out in this Constitution.

2.2) The Joint Standards Committee
is the standards committee to
which written allegations under
section 57A (1) of the Act may
be sent [either] for all the
Constituent Authorities [or] for
the following Constituent
Authorities: [insert names].
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3)

4)

[/t is important that each
constituent authority is clear
about whether it, or the joint
committee, will receive written
allegations, and that the process
for publicising, receiving and
submitting written allegations is
clear and effective.]

2.3) This Constitution contains the
Terms of Reference of the Joint
Standards Committee for the
purposes of Regulation 15 of the
Regulations and section 53 (9) of
the Act.

Functions to be exercised by the Joint
Standards Committee

3.1) The Joint Standards Committee
may exercise the functions set
out in Appendix 1.

3.2) Any Standards Committee
established by any of the
individual Constituent
Authorities may not exercise
any function set out in Appendix
1.

Membership of the Joint Standards
Committee

[The following version is for a joint
committee where at least one
constituent authority is responsible for
parish councils. If no constituent
authority has this responsibility then
4.1 (b) and 4.5 should be deleted and
the other sub-paragraphs
renumbered)]

4.1) The Joint Standards Committee
shall consist of:

a) [insert number] members of

4.2)

4.3)

the Constituent Authorities,
appointed by those authorities
in accordance with paragraph
4.2;

b) [insert number] members of
parish councils for which any
of the Constituent Authorities
is responsible, appointed in
accordance with paragraph
4.5;

c) [insert number which must
be at least 25% of the total
membership of the
committee] Independent
Members, appointed in
accordance with paragraph
4.6.

Subject to paragraphs 4.3 and
4.4, the following Constituent
Authorities shall appoint the
following numbers of members
of those authorities to be
members of the Joint Standards
Committee:

a) [Name of Constituent
Authority] : [number]
members

b) [etc]

Appointment of Executive
Members

a) No more than one of the
members of the Constituent
Authorities appointed under
paragraph 4.2 shall be a
member of the Executive of
any of the Constituent
Authorities.
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4.4)

b) If an Executive Member has

previously been appointed to

and is still a member of the
Joint Standards Committee
then no further appointment
of an Executive Member will
be valid.

c) Otherwise, if the Constituent

Authorities seek to appoint
more than one Executive
Member then only one

appointment will be valid and

the other Constituent

Authorities will be required to

make a new appointment.
The valid appointment shall
be agreed between the
Constituent Authorities or in
default of agreement shall
be made annually in turn by
each of the Constituent
Authorities in the order set
out in paragraph 4.2 starting
with the Constituent
Authority named in
paragraph 4.2 (a).

[Alternative: provide as
follows but amend annually
— Only [insert name of
Constituent Authority] may
appoint a member of the
executive of any of the
Constituent Authorities as a
member of the Joint
Standards Committee.]

None of the members of the
Constituent Authorities
appointed under paragraph 4.2
shall be the Elected Mayor or

4.5)

4.6)

I 16 JOINT STANDARDS COMMITTEES GUIDANCGE

Executive Leader of any of the
Constituent Authorities.

The Constituent Authorities that
are responsible for parish
councils shall each appoint
[insert number] members of the
parish councils for which they
are responsible, who are not
also members of any of the
Constituent Authorities, to be
members of the Joint Standards
Committee.

[Alternatively — The following
Constituent Authorities shall
appoint the following numbers
of members of the parish
councils for which they are
responsible, who are not also
members of any of the
Constituent Authorities, to be
members of the Joint Standards
Committee:

a) [Name of Constituent
Authority] : [number]
members

b) [etc]

The following Constituent
Authorities shall appoint the
following numbers of
Independent Members (in
accordance with the provisions
of the Standards Committee
Regulations) to be members of
the Joint Standards Committee:

a) [Name of Constituent
Authority] : [number]
members
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4.7)

5.1)

b) [etc]

A person who is disqualified
under Part 5 of the Local
Government Act 1972 or by the
decision of a Case Tribunal
under Part 3 of the Act for being
a member of a relevant
authority shall be disqualified for
membership of the Joint
Standards Committee.

5) Tenure of office and casual vacancies

A member of the Joint
Standards Committee will hold
office until one of the following
occurs:

a) He or she resigns by giving
written notice to the proper
officer of the Constituent
Authority that appointed him
or her;

b) He or she is removed or
replaced by the Constituent
Authority that appointed him
or her;

c) He or she is disqualified for
membership of the Joint
Standards Committee;

d) He or she ceases to be
eligible for appointment to
the Joint Standards
Committee in the capacity in
which he or she was
appointed;

e) The Constituent Authority
which appointed him or her
ceases to participate in the
Joint Standards Committee.

[Options — We recommend that the
appointing authority be given the power to
replace a member under (b) but it is not
essential. It is possible, instead, for all
members, or a class of members such as
independent members, to be appointed for
a fixed term. In that case (b) would read:

5.2)

b) He or she [option — , being
an independent
member/parish council
member/member of a
constituent authority] has
held office for a period of
[insert period] years.]

A casual vacancy shall be filled
as soon as possible by the
Constituent Authority which
appointed the member of the
Joint Standards Committee
whose membership has
ceased.

6) Sub Committees

6.1)

6.2)

6.3)

The Joint Standards Committee
shall appoint Sub Committees
in so far as is necessary to
exercise its functions under Part
3 of the Act and may establish
Sub Committees for other
purposes in the exercise of its
functions.

Each person appointed as a
member of a Sub Committee
must be a member of the Joint
Standards Committee.

The Joint Standards Committee
will determine the membership
and terms of reference of the
Sub Committee, and the
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6.4)

quorum for its meetings, when it
is appointed.

If the Joint Standards
Committee appoints more than
one Sub Committee to exercise
one or more of its functions then
it shall ensure that the Proper
Officer of the Constituent
Authority providing support to
the Joint Standards Committee
allocates particular matters to a
Sub Committee first on the
basis of the availability of the
members required to constitute
the Sub Committee, and
thereafter by rotation, and
summonses meetings
accordingly.

7) Meetings and proceedings

7.1)

7.2)

The meetings and proceedings
of the Joint Standards
Committee shall be conducted
in accordance with the rules set
out in Appendix 2.

The Joint Standards Committee
will adopt standing orders or
rules of procedure for the
conduct of its meetings. The
standing orders or rules of
procedure must be consistent
with the requirements of the
Act, the Standards Committee
Regulations and the rules set
out in Appendix 2. They may
provide for different procedures
to be followed when the Joint
Standards Committee or a Sub
Committee is exercising
different functions.

8) Monitoring Officers

9)

8.1)

8.2)

The Monitoring Officers will
agree and keep under review a
protocol about how they will
exercise their functions in
relation to the matters dealt with
by the Joint Standards
Committee.

The initial protocol is set out in
Appendix 3. The Monitoring
Officers will inform the Joint
Standards Committee and the
Constituent Authorities of any
changes to the protocol.

Support

9.1)

9.2)
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The Joint Standards Committee
will appoint one of the
Constituent Authorities to
provide accommodation and
professional, technical,
administrative and clerical
support for its meetings.

The Joint Standards Committee
will keep the appointment under
review and may from time to
time make a new appointment
having regard to the
geographical area that it covers
and to the interests of economy,
efficiency and effectiveness.

[Alternatively the Constitution
may provide for the rotation of
the support function. Where this
is done appropriate
arrangements will need to be
made for dealing with on-going
cases]
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For the period stated in column
1 of the following table, the
Constituent Authority identified
in Column 2 shall be appointed
to provide accommodation and
professional, technical,
administrative and clerical
support for its meetings.

Table
Column Column 2
Period Constituent

Authority

[insert period, eg |

[Insert name]

June 2009 to 31

May 2009. Consider [ete]
whether to rotate
quarterly, six

monthly, annually or

less frequently.]

[etc]

9.3)

The Proper Officer appointed by
the Constituent Authority for the
time being providing such
support will discharge the
proper officer functions under
the Local Government Act 1972
that relate to the meetings of
the Committee. He or she will
therefore prepare agendas and
minutes and summaries of
meetings and arrange for
notices and other
communications to and from the
Joint Standards Committee to
be given and received, save in
so far as one of the Monitoring
Officers agrees to undertake
this activity.

10) Expenses of Joint Standards
Committee

10.1)

10.2)

10.3)

10.4)

The expenses of the Joint
Standards Committee and of
the discharge of functions
relating to matters dealt with by
the Joint Standards Committee
will be defrayed by the
Constituent Authority providing
support and by any Constituent
Authority whose Monitoring
Officer has dealt with or
exercised his or her functions in
relation to such matters.

The other Constituent
Authorities will make payments
to the Constituent Authority that
has incurred expenses under
paragraph 10.1, to defray them
in such proportions as the
Constituent Authorities shall all
agree or in the case of
disagreement as shall be
determined by a single
arbitrator agreed on by the
Constituent Authorities, or, in
default of agreement, appointed
by the Secretary of State for
Communities and Local
Government.

In determining the allocation of
expenses the Constituent
Authorities or any arbitrator
appointed under paragraph 11.2
will have regard to the principles
set out in Appendix 4.

The Constituent Authority for
the time being providing support
will report to the Joint Standards
Committee at least annually on
such expenses, on their
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allocation between the
Constituent Authorities and on
the financial provision made by
the Constituent Authorities to
cover present and future
expenses. The Joint Standards
Committee may notify the
Constituent Authorities if it
considers that the financial
provision is or is likely to be
inadequate.

11) Allowances
11.1) The Constituent Authorities will

review the Schemes of
Allowances for their members,
will consult each other for the
purposes of the review, and will
seek [Option - (with a view to
ensuring that all members of the
Joint Standards Committee of
the same type and whose
responsibilities are, in principle,
the same, should have broadly
the same entitlement)]:

a) To reach agreement as to

allowances to Independent
Members appointed by the
Joint Committee;]

c) To ensure that no member
of the Joint Standards
Committee is paid more than
one allowance, or more than
one enhanced allowance, on
account of such attendance
or activities;

d) To ensure that the
agreement reached is
reflected in the Constituent
Authorities’ Schemes of
Allowances.

An agreement reached under
paragraph 11.1 shall not bind
the Constituent Authorities so
as to prejudice the legality of
their decisions, or compromise
their decision-making
processes, under the Local
Authorities (Members
Allowances) Regulations 2003.

which members of the Joint  12) Withdrawal from the Joint Standards

Standards Committee Committee

should receive allowances, 12.1) A Constituent Authority may

the level of allowances, and cease to participate in the Joint

whether related attendance Standards Committee by

or activity should affect, resolution to that effect taking

either directly or by reason effect on the date of the next

of any calculations that are annual meeting of the

performed, the entitlement to Constituent Authority, and

allowances; communicated in writing to the
b) [Option, if the joint Prop.ell* Officer the time beirl19

. . providing support to the Joint
committee appoints

Independent Members — To Standards Committee at least

determine which Constituent six [alternative — nine or twelve]
Authority will pay any months before the date on

which it is to take effect.
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[Part 1]

Functions to be exercised by the
Joint Standards Committee

[Option 1: all functions]

The Joint Standards Committee may
exercise all the functions of a standards
committee of a Constituent Authority
conferred under Part 3 of the Act and Part
1 of the Local Government and Housing
Act 1989.

[Option 2: some functions]

[Select from, or adapt, the following list.
The phrase “all related actions and
determinations” includes decisions about
how meetings should be held and all the
pre and post meeting paperwork,
notifications and publicity.]

The Joint Standards Committee may
exercise all the functions of a standards
committee of a Constituent Authority
relating to:

1) The general and specific functions set
out in section 54 of the Act, namely:
a) promoting and maintaining high
standards of conduct by the
members and co-opted
members of the authority;

b) assisting members and co-
opted members of the authority
to observe the authority’s code
of conduct;

c) advising the authority on the
adoption or revision of a code of
conduct;

d) monitoring the operation of the

authority’s code of conduct, and

e) advising, training or arranging to
train members and co-opted
members of the authority on
matters relating to the
authority’s code of conduct

2) Publishing the address or addresses
to which written allegations should be
sent and the procedures to be
followed (under Regulation 10 of the
Standards Committee Regulations).

3) Receiving written allegations under
section 57A of the Act and deciding
what action, if any, to take, in relation
to them, and all related actions and
determinations.

[The Committee that “received” the
complaints must decide how to
respond to them. Administratively,
other constituent authorities may
provide an address to which
complaints are sent, but they must
then forward them directly to the
Committee that will decide them.]

4) Receiving requests for a review under
section 57B of the Act, deciding what
action, if any, to take, and all related
actions and determinations.

5) Receiving a report from a Monitoring
Officer under Regulation 13 of the
Standards Committee Regulations on
the actions taken or proposed to
comply with a direction to take steps
other than carrying out an
investigation, determining whether it is
satisfied with the action specified in
the report, and all related actions and
determinations.

6) Receiving references back from a
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7)

8)

9)

10)

Monitoring Officer under Regulation
16 of the Standards Committee
Regulations in relation to a matter
referred for investigation, deciding
what action, if any, to take, and all
related actions and determinations.

Receiving reports from a Monitoring
Officer under Regulation 14 of the
Standards Committee Regulations,
following investigation by the
Monitoring Officer (as defined in the
Standards Committee Regulations),
considering the report and making
findings under Regulation 17, and all
related actions and determinations.

Receiving reports from a Monitoring
Officer under Regulation 15 of the
Standards Committee Regulations,
following investigation by or on behalf
of an Ethical Standards Officer,
considering the report and making
findings under Regulation 17, and all
related actions and determinations.

Conducting hearings under Regulation
18 of the Standards Committee
Regulations, making findings,
imposing sanctions (if it finds that a
sanction should be imposed), and all
related actions and determinations
including determining what action, if
any, to take if there is an appeal and
whether (and if so, how) to be
represented at an appeal hearing.

In relation to written allegations made
before the 8 May 2008, receiving
reports from a Monitoring Officer
under Regulation 5 of the Local
Authorities (Code of Conduct) (Local
Determination) Regulations 2003 ,
following investigation by or on behalf

11)

12)

13)

14)

of an Ethical Standards Officer or
Monitoring Officer, deciding whether to
accept a Monitoring Officer’s finding of
no failure to comply with the Code of
conduct, conducting a hearing under
Regulation 6, making findings,
imposing sanctions (if it finds that a
sanction should be imposed), and all
related actions and determinations
including determining what action, if
any, to take if there is an appeal and
whether (and if so, how) to be
represented at an appeal hearing if
the opportunity is given.

Considering recommendations of
Case Tribunals and taking related
action.

Receiving requests for dispensations
from members and co-opted members
wishing to take part in the business of
a Relevant Authority despite having a
prejudicial interest, under Part 4 of the
Regulations, deciding whether to grant
a dispensation, and all related actions
and determinations.

Receiving any other notices or
notifications, determining what action,
if any, to take and all related actions
and determinations.

Considering applications for
exemption from political restriction or
for directions to include a post in a list
of politically restricted posts under
section 3 of the Local Government
and Housing Act 1989, making
determinations and taking all related
action.
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[Other functions]

In addition to the specific and general
functions, section 54 of the Local
Government Act 2000 allows a Standards
Committee to exercise such other
functions as the authority consider
appropriate. These then become
Standards Committee functions which may
be exercised by Joint Standards
Committees under the Regulations. In so
far as these functions are conferred by or
under Part 3 of the Act, or Part 1 of the
Local Government and Housing Act 1989,
they may be allocated to the Joint
Standards Committee.

3)

Some authorities have conferred other
functions on Standards Committees under
section 54, such as overview of internal
and external audit (now more likely to be
an Audit Committee function, overview of
the whistle blowing policy, overview of
complaints handling and Ombudsman
investigations, and oversight of the
constitution. These functions may not be
allocated to a Joint Standards Committee
and may remain with the Constituent
Authorities Standards Committee, or be
reallocated.]

The Constituent Authorities have decided
that it is appropriate that the Joint
Standards Committee should exercise the
following additional functions:

[Select from, or adapt, the following list]

1) Sending returns to the Standards
Board for England under section 66B
of the Act in relation to the functions of
the Joint Standards Committee.

2) Providing information to the Standards

Board for England under section 66C
of the Act in relation to the functions of
the Joint Standards Committee.
Considering recommendations from a
case tribunal under section 80 of the
Act that relate to the functions of the
Joint Standards Committee.
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Rules for the conduct of meetings

and proceedings

1) Meetings

1.1)

1.2)

1.3)

1.4)

The Joint Standards Committee
shall in every year hold an
annual meeting.

The first Meeting held after the
31 May in any year shall be the
annual meeting.

The Joint Standards Committee
may hold such other meetings
as they may determine.

The provisions of the Local
Government Act 1972 and the
Standards Committee
Regulations (and transitionally
the Relevant Authorities
(Standards Committee)
Regulations 2001 and the Local
Authorities (Code of Conduct)
(Local Determination)
Regulations 2003), relating to
giving a summons to attend the
meeting, giving notice of time
and place of the meeting,
admission of the public and
press to meetings, access to
agendas and reports,
preparation of and access to
minutes of the meeting (or a
written summary), access to
background papers and the
timing and conduct of hearings,
that apply to a standards
committee of a Relevant
Authority, shall apply to the
Joint Standards Committee.

2) Appointment of chair and vice-chair

[The style “chair” or “chairman” is a
matter of choice.]

2.1)

2.2)

2.3)

2.4)

2.5)

Subject to paragraph 2.4, the
Joint Standards Committee
shall at their annual meeting
appoint a chair and a vice-chair
from among the independent
members of the Joint Standards
Committee.

The chair and vice-chair shall,
unless they resign their office or
cease to be independent
members of the Joint Standards
Committee, continue in office
until their successors become
entitled to act.

In the case of an equality of
votes in respect of the
appointment of a chair or the
appointment of a vice-chair, the
person presiding at the meeting
shall give a casting vote in
addition to any other vote he or
she may have.

The chair and vice-chair must
be independent members.

Subject to paragraph 2.4, if a
casual vacancy occurs in the
office of chair or vice-chair of
the Joint Standards Committee
the vacancy shall be filled by
the appointment by the Joint
Standards Committee of one of
their members at the next
meeting and the person so
appointed shall hold office until
the next annual meeting.

3) Conduct of meetings
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3.1)

3.2)

3.3)

At a meeting of the Joint
Standards Committee the chair
if present shall preside.

If the chair is absent from a
meeting of the Joint Standards
Committee the vice-chair shall
preside.

If both the chair and vice-chair
are absent, another
independent member of the
Joint Standards Committee,
chosen by the members of the
Joint Standards Committee
present at the meeting, shall
preside.

4) Quorum

4.1)

4.2)

No business shall be transacted
at a meeting of the Joint
Standards Committee unless at
least [insert number- at least
three] members are present.

Where a meeting is convened
to exercise functions specified
in sections 57A or 57B of the
Act or in regulations 17 to 20 of
the Standards Committee
Regulations:

a) At least one member of one

5.1)

5.2)

5.3)

5.4)

All questions coming or arising
before a meeting of the Joint
Standards Committee shall be
decided by a majority of the
members of the joint committee
present and voting at that
meeting.

The minutes of the proceedings
of each meeting of the Joint
Standards Committee shall be
drawn up and shall be signed at
the next ensuing meeting of the
Joint Standards Committee by
the person presiding at that next
meeting.

A copy of the minutes of the
proceedings of each meeting of
the Joint Standards Committee
shall be sent to the proper
officer of each Constituent
Authority within 14 days after
the date of the meeting at which
they were signed.

The names of the members
present at each meeting of the
Joint Standards Committee
shall be recorded in the minutes
of the proceedings of that
meeting.

of the Constituent Authorities 6) Sub Committees

must be present:

b) [if relevant] If the matter
relates to a member or
former member of a parish
council, at least one parish
council member must be
present.

5) Proceedings of meetings

6.1)

6.2)

Paragraphs 1 to 5 apply to

meetings of Sub Committees of
the Joint Standards Committee
with the following modifications.

References to the Joint
Standards Committee should be
read as references to the Sub
Committee.
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6.3) Sub Committees will not hold an decision under section 57B of

annual meeting. the Act, and the provisions of
6.4) The chair and vice chair of the aR:rg);Il;atlon 8 (5) (b) and (c) do

Sub Committee may be

appointed by the Joint [The joint committee may wish to draw up

Standards Committee when it its own more detailed rules of procedure

appoints the Sub Committee or  for meetings, following a model with which

at any time thereafter but if it one of the Constituent Authorities is

does not do so then the Sub familiar. This might include the

Committee will make the arrangements for substitute members. It

appointments at its first should also draw up rules of procedure for

meeting. hearings, taking into account the advice

given by the Standards Board for

[Alternative - The Sub
Committee will not appoint a
chair or vice chair to hold office
for more than one meeting but
will appoint an independent
member to chair each meeting
as the first item of business at
that meeting. In the case of an
equality of votes in respect of
the appointment of a chair lots
will be drawn.]

England.]

6.5) The quorum for a Sub
Committee meeting will be
determined by the Joint
Standards Committee when it
appoints the Sub Committee but
shall not be less than three.

6.6) For the avoidance of doubt, by
virtue of Regulation 8 (5) (a) of
the Standards Committee
Regulations the provisions of
Part 5 A of the Local
Government Act 1972 do not
apply to a Sub Committee
considering an allegation
received under section 57A (1)
of the Act or reviewing a
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Protocol for the exercise of
Monitoring Officer functions

1)

2)

3)

This protocol has been agreed by the
Monitoring Officers of the Constituent
Authorities as a way of defining their
relationship with the Joint Standards
Committee and describing how they
will exercise their statutory functions.

The objective is to ensure that the
Constituent Authorities, the Joint
Standards Committee, any other
Standards Committee appointed by
the Constituent Authorities, and the
Monitoring Officers all:

1) exercise their functions as
effectively, efficiently and
economically as possible

2) demonstrate a strong ethical
framework and structure within
the authorities

3) demonstrate innovation and
best practice, strong outcomes
for the community (including
through partnership working),
performance well above
minimum accepted levels, and
excellent value for money.

The Monitoring Officers necessarily
retain personal responsibility for their
statutory functions under sections 5
and 5A of the Local Government and
Housing Act 1989 and Part 3 of the
Local Government Act 2000. They
may arrange for their functions under
sections 5 or 5A to be performed by a
member of their staff, nominated as
their deputy for the purposes of those
sections, but only if they are unable to

4)

5)

act owing to absence or illness. It
appears that such nomination is also
effective for the purposes of Part 3,
and therefore in these protocols
“Monitoring Officer” includes a deputy
acting in those circumstances.

Under section 82A of the Local
Government Act 2000 the Monitoring
Officer may delegate some, but not all,
Part 3 functions (“the Delegable
Functions”) to a person whom he or
she has nominated. The criterion is
that the Monitoring Officer considers
that in a particular case he or she
ought not to perform those functions.

The Delegable Functions are:

1) Receiving a reference from a
Standards Committee under
section 57A of the Act and a
direction to take steps other
than an investigation, dealing
with it and reporting further to
the Standards Committee.

2) Receiving a reference from a
Standards Committee under
section 57A of the Act and
dealing with it by conducting an
investigation, making a finding
and reporting to the Standards
Committee.

3) Receiving a reference from an
ESO under section 60 (2) or (3)
of the Act and a direction to
take steps other than an
investigation, dealing with it and
reporting further to the ESO.

4) Receiving a reference from an
ESO under section 60 (2) or (3)
of the Act and dealing with it by
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6)

7)

conducting an investigation,
making a finding and reporting
to the Standards Committee.

5) Receiving a reference from an
ESO under section 64 (2) or (4)
of the Act following an
investigation by the ESO,
sending a copy of the ESO'’s
report to the subject member
and referring the report to the
Standards Committee.

The other functions under Part 3
cannot be delegated to a nominated
person (the “Non-delegable
Functions”). These include:

1) Receiving a reference from an
ESO following a finding of “no
failure to comply” or “no action”
and deciding whether to send it
to any member or officer of the
authority.

2) Receiving a copy of an ESO’s
interim report and deciding
whether to send it to the
Standards Committee and/or
any member or officer of the
authority.

3) Receiving notice of a decision
of an interim case tribunal.

4) Maintaining the register of
interests.

The Monitoring Officer also has “Non-
statutory Functions”: activities that are
incidental to the specific statutory
duties and help promote good
standards of conduct, including:

1) Giving general advice to

8)

members and officers of the
authority.

2) Ensuring that the authority
complies with its responsibilities
under Part 3 of the Act.

The Monitoring Officer also has
“Standards Committee Functions”:
activities to assist the Standards
Committee in the exercise of its
functions, including;

1) Advising the Standards
Committee on the exercise of its
general and specific functions
under section 54 of the Act
(promoting and maintaining high
standards of conduct, assisting
members to observe the Code
of Conduct, advising on the
Code, monitoring the operation
of the Code and advising and
training members on it).

2) Advising the Standards
Committee on the exercise of its
specific functions under the Act.

3) Attending and advising at
meetings of the Standards
Committee or a Sub Committee:

i) Assessing a written
allegation

ii) Reviewing the assessment
of a written allegation

iii) Considering reports from
Monitoring Officer following
(a) and ESO investigation
(b) a MO investigation (c)
other action by the MO
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iv) Conducting a hearing clerical support for its meetings.

v) Considering requests for Option 3 — for the period stated
dispensations in column 1 of the following
table, the Monitoring Officer for

vi) Exercising other functions. the Constituent Authority

9) The Monitoring Officers have agreed identified in Column 2.
that these functions will be allocated in Table
the following way:
1)  They will each exercise the Columnf Column 2
Non-delegable and Non- Period Constituent
statutory functions relating to Authority

their authority.

[insert period, eg |  [Insert name]
2) They will consider in each case  j,ne 2009 to 31

whether or not they ought to May 2009. Consider [etc]
perform the Delegable
Functions personally, and if
they decide that they will not:

whether to rotate
quarterly, six
monthly, annually or

[Insert text - Options include a less frequently.]
lead authority offering this [etc]

service, pooling spare capacity
or joint procurement of external
assistance.]

10) The Monitoring Officers will cooperate
to achieve the objectives of this

3) In so far as the Standards protocol. They recognise that the
Committee functions relate to operation of this protocol will need to
the Joint Standards Committee be amended and refined and will keep
[or list the functions in question] it under review. Any changes will be
then they will be discharged by reported to the Joint Standards

Committee and the Constituent

[Option 1 - the Monitoring
Officer for [insert name of Lead
Authority].

Authorities.

Option 2 — the Monitoring
Officer for the Constituent
Authority which the Joint
Standards Committee has
appointed to provide
accommodation and technical,
professional, administrative and
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Allocation of expenses

The Constituent Authorities will have
regard to the following principles in
determining the allocation of expenses:

[Select from the following. Delete
references to parish councils if not
relevant.]

B Any expenses directly attributable to:

B an investigation or other action
taken following a reference to a
Monitoring Officer

B consideration of a report by an ESO
or a Monitoring Officer following an
investigation or other action

B any hearing

B any appeal

will be allocated to the Constituent

Authority of which the subject member

or co-opted member is a member, or

which is responsible for the subject
parish council member or co-opted
member.

B Expenses directly attributable to the
assessment or review of assessment of
written allegations will be allocated pro
rata to the number of written allegations
received against members or co-opted
members of each Constituent Authority
(or for which the Constituent Authority
is responsible).

B Expenses relating to allowances paid to
members of the Joint Standards
Committee [Option, if the joint
committee appoints Independent
Members — ,apart from allowances paid
to Independent Members appointed by
the Joint Standards Committee] by
reason of their attendance at meetings

and other related activities will be
allocated pro rata to the number of
members appointed by the authorities
[Or will be allocated to the Constituent
Authority which appointed the member
to whom the allowance was paid].

Expenses [Or Other expenses] will be
shared equally between the Constituent
Authorities.

[Or]

Expenses [Or Other expenses] will be
shared in the following proportions:
[Name of authority] : [insert] %

[etc]

[Or]

Expenses [Or Other expenses] will be
shared pro rata to the number of written
allegations received against members
or co-opted members of each

Constituent Authority (or for which the
Constituent Authority is responsible).
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CHECKLIST (NOT TO FORM
PART OF CONSTITUTION)

In order to decide which options to select,
the Constituent Authorities will need to
decide:

1) The name of the Joint Standards
Committee.

2) Whether the Joint Standards
Committee is to receive written
allegations for assessment.

3) Whether any of the Constituent
Authorities is responsible for parish
councils.

4) The number of members of the Joint
Standards Committee.

5) The number of members appointed
from each of the Constituent
Authorities.

6) The number of parish council
members appointed by each of the
Constituent Authorities.

7) Whether the Joint Standards
Committee or the Constituent
Authorities will appoint Independent
Members, and, in either case, how
many.

8) Whether any of the Constituent
Authorities is to have the sole right to
appoint an executive member, or
whether this right is to be allocated by
agreement (or in default, in turn on an
annual basis), or by some other
means.

9) Whether a Constituent Authority
should be able to replace a member
they have nominated, or whether the
appointment should be for a period of
time (subject to continuing eligibility).

10) Which Constituent Authority is to
provide support and proper officer
functions, and whether this is for an
indefinite period or by rotation.

11) Whether, in principle, all Joint
Standards Committee members of the
same type, and with the same
responsibilities, should be entitled to
the same allowance.

12) What period of notice is needed to
withdraw from the joint committee.

13) Whether the joint committee is to
exercise all relevant functions, and, if
not, which it is to exercise.

14) Whether the joint committee is to
exercise the same functions for all
Constituent authorities.

15) Whether the joint committee is to
exercise other Part 3 functions, and, if
so, which.

16) The quorum for Committee meetings.

17) Whether Sub Committees are to have
standing or ad hoc chairs/chairmen.

18) How expenses are to be shared: in
particular whether:

18.1) the authority concerned should
bear the whole cost of their
investigations, hearings and
appeals;

18.2) assessment costs should be
allocated pro rata to the number
of complaints per authority;

18.3) allowances should be paid by
the nominating authority;

18.4) other expenses (e.g. training)
are to be shared equally or in
some other proportion.
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The Monitoring Officers will need to
decide:

1) Which options for the discharge of
delegable functions by nominated
officers they prefer.

2) Who is to advise the Joint Standards
Committee, and for how long.

The Joint Committee will need to decide:

1) The number, composition and terms of
reference of sub committees.

2) The quorum for Sub Committee
meetings

3) Whether it should have more detailed
procedural rules for meetings, and if
so which.

4) The procedural rules for hearings.

5) Assessment and review criteria and
other policies.
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