
THE PRESS AND PUBLIC ARE WELCOME TO ATTEND THE MEET ING 
THIS DOCUMENT CAN BE MADE AVAILABLE IN LARGE PRINT,  BRAILLE, TAPE FORMAT 

OR IN OTHER LANGUAGES ON REQUEST 

Dear Councillor 

I hereby give you notice to attend the following meeting: 

COUNCIL MEETING 

Date: Wednesday 15 April 2015

Time: 4.30 pm (Presentation at 4pm, prio r to the Council meeting – see details 
below) 

Venue: Council Chamber, Council Offices, Williton

There will be a short presentation by the Friends of the Steam Coast Trail and a question and 
answer session at 4.00 pm in the Council Chamber to which all Councillors are invited. 

Please note that this meeting may be recorded.  At the start of the meeting the Chairman will 
confirm if all or part of the meeting is being recorded. 

You should be aware that the Council is a Data Controller under the Data Protection Act. Data 
collected during the recording will be retained in accordance with the Council’s policy. 

Therefore unless you advise otherwise, by entering the Council Chamber and speaking during 
Public Participation you are consenting to being recorded and to the possible use of the sound 
recording for access via the website or for training purposes. If you have any queries regarding this 
please contact Committee Services on 01643 703704. 

Yours sincerely 

BRUCE LANG
Proper Officer 

To:   All Councillors 

Our Ref       CS/KK 

Contact           Krystyna Kowalewska        kkowalewska@westsomerset.gov.uk 

Date               7 April 2015 



RISK SCORING MATRIX 

Report writers score risks in reports uses the scoring matrix below  

Risk Scoring Matrix

�

�

Likelihood of 
risk occurring 

Indicator Description (chance 
of occurrence) 

1.  Very Unlikely May occur in exceptional circumstances < 10% 
2.  Slight Is unlikely to, but could occur at some time 10 – 25% 
3.  Feasible Fairly likely to occur at same time 25 – 50% 
4.  Likely Likely to occur within the next 1-2 years, or 

occurs occasionally 
50 – 75% 

5.  Very Likely Regular occurrence (daily / weekly / 
monthly) 

> 75% 

� Mitigating actions for high (‘High’ or above) scoring risks are to be reflected in Service 
Plans, managed by the Group Manager and implemented by Service Lead Officers; 

� Lower scoring risks will either be accepted with no mitigating actions or included in work 
plans with appropriate mitigating actions that are managed by Service Lead Officers.
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5 Almost 
Certain Low (5) Medium

(10) High (15) Very High 
(20) 

Very High 
(25) 

4  Likely Low (4) Medium 
(8) 

Medium 
(12) High (16) Very High 

(20) 

3 Possible Low (3) Low (6) Medium 
(9) 

Medium 
(12) 

High  
(15) 

2  Unlikely Low (2) Low (4) Low (6) Medium  
(8) 

Medium 
(10) 

1 Rare Low (1) Low (2) Low (3) Low (4) Low (5) 

   1 2 3 4 5 

   Negligible Minor Moderate Major Catastrophic

   Impact 



WEST SOMERSET DISTRICT COUNCIL 

Meeting to be held on Wednesday 15 April 2015 at 4. 30 pm 

Council Chamber, Williton 

AGENDA 

1. Apologies for Absence

2. Minutes   

2.1 Minutes of the Meeting of Council held on 18 March 2015 to be approved and 
signed as a correct record – SEE ATTACHED. 

2.2 Minutes of the Licensing Committee held on 10 March 2015 to be approved 
and signed as a correct record – SEE ATTACHED.

3. Declarations of Interest

 To receive and record any declarations of interest in respect of any matters 
included on the agenda for consideration at this meeting. 

4. Public Participation 

The Chairman to advise the Committee of any items on which members of the 
public have requested to speak and advise those members of the public 
present of the details of the Council’s public participation scheme. 

For those members of the public wishing to speak at this meeting there are a 
few points you might like to note. 

A three-minute time limit applies to each speaker and you will be asked to 
speak before Councillors debate the issue.  There will be no further 
opportunity for comment at a later stage.  Your comments should be 
addressed to the Chairman and any ruling made by the Chair is not open to 
discussion.  If a response is needed it will be given either orally at the meeting 
or a written reply made within five working days of the meeting. 

5. Chairman’s Announcements 
  

6. HPC Section 106 Agreement – Allocations of Housi ng Funding

 To consider Report No. WSC 76/15, to be presented by Councillor K H 
Turner, Lead Member for Housing, Health and Wellbeing – SEE ATTACHED . 

The purpose of the report is to present Cabinet’s recommendation that 
allocations from the Hinkley Point C Housing Fund are made, subject to a 
number of conditions, to two sites in Bridgwater – Paragon Laundry and 
Monmouth Street. 



7. Report of the Joint Independent Members’ Remuner ation Panel and 
Review of Members’ Allowances

 To consider Report No. WSC 70/15, to be presented by Councillor T Taylor, 
Leader of Council – SEE ATTACHED . 

 The purpose of the report is to advise the Council of the report of the Joint 
Independent Members’ Remuneration Panel and to seek endorsement of the 
recommendations set out therein. 

8. Review of the Council’s Constitution

 To consider Report No. WSC 71/15, to be presented by Councillor S J 
Pugsley, Lead Member for Executive Support and Democracy – SEE 
ATTACHED . 

 The purpose of the report is to consider agreeing the process for the review of 
the West Somerset Council’s Constitution. 

9. Transfer of Wheddon Cross Public Conveniences to  the Parish Council    

 To consider Report No. WSC 73/15, to be presented by Councillor K M Mills, 
Lead Member for Regeneration and Economic Growth – SEE ATTACHED . 

The purpose of the report is to consider leasing the West Somerset District 
Council owned public conveniences at Wheddon Cross to the Parish Council, 
along with a capital contribution of up to £12,000.

10. Grant to Exford Parish Council for Future Publi c Convenience Provision 

 To consider Report No. WSC 74/15, to be presented by Councillor K M Mills, 
Lead Member for Regeneration and Economic Growth – SEE ATTACHED . 

 The purpose of the report is to consider formally terminating the Council’s 
lease of the current public conveniences building and giving a grant to Exford 
Parish Council of up to £9,000 as a contribution to the provision of new public 
toilet facilities in Exford. 

11. Proposed Asset Transfer of Flatner Boat Museum,  Watchet     

To consider Report No. WSC 75/15, to be presented by Councillor K V Kravis  
Lead Member for Resources and Central Support – SEE ATTACHED . 

The purpose of the report is to consider the freehold transfer of the Watchet 
Flatner Boat Museum building and surrounding land to the Onion Collective 
(OC) Community Interest Company in exchange for a peppercorn i.e. £1 
consideration.  Any transfer would be within the basis of a Community Asset 
Transfer. The transfer would enable significant investment through OC 
enabling the Museum to continue operating from the building, albeit with 
improved facilities, complemented by a new build Visitor Centre housing a 
revitalised visitor information service, the existing taxi occupier as well as co-
location of the Town Council offices and shared use of public space for Town 
Council meetings. 



12. Creation of the Somerset Building Control Partn ership      

 To consider Report No. WSC 54/15, to be presented by Councillor A H 
Trollope-Bellew, Lead Member for Environment - General – SEE ATTACHED . 

The purpose of the report is seek approval to create a Somerset Building 
Control Partnership as outlined in the appended Business Case, comprising 
Mendip and Sedgemoor District Councils, Taunton Deane Borough Council 
and West Somerset Council; and to seek approval to transfer employees to 
Sedgemoor District Council under TUPE - Transfer of Undertakings 
(Protection of Employment) Regulations 2006 as amended by the Collective 
Redundancies and Transfer of Undertakings (Protection of Employment) 
(Amendment) Regulations 2014. 

13. Steam Coast Trail – Fund Holder Governance Arra ngements

 To consider Report No. WSC 72/15, to be presented by Councillor K M Mills, 
Lead Member for Regeneration and Economic Growth – SEE ATTACHED . 

 The purpose of the report is to outline the proposed fund holder arrangements 
West Somerset Council will undertake in partnership with the Friends of The 
Steam Coast Trail in respect of delivery of the Steam Coast Trail Project. 

14. Member Reporting on Membership of Outside Body for information

• Somerset Building Preservation Trust from Councillor H J W Davies – 
SEE ATTACHED

15. Minutes and Notes for Information

Notes and minutes relating to this item can be found on the Council’s website 
using the following links: 

• Notes of the Dunster Area Panel held on 26 January 2015 
http://www.westsomersetonline.gov.uk/Council---Democracy/Council-
Meetings/Dunster-Area-Panel/Dunster-Area-Panel---26-January-2015.aspx  

• Notes of the WWQ Area Panel held on 3 March 2015 
http://www.westsomersetonline.gov.uk/Council---Democracy/Council-
Meetings/Watchet,-Williton-and-Quantock-Area-Panel/Watchet,-Williton---
Quantocks-Area-Panel---2-March.aspx  

• Notes of the Exmoor Area Panel held on 5 March 2015 
http://www.westsomersetonline.gov.uk/Council---Democracy/Council-
Meetings/Exmoor-Area-Panel/Exmoor-Area-Panel---5-March-2015.aspx  

• Notes of the Minehead Area Panel held on 11 March 2015 
http://www.westsomersetonline.gov.uk/Council---Democracy/Council-
Meetings/Minehead-Area-Panel/Minehead-Area-Panel---11-March-2015.aspx  

• Notes of the Watchet Harbour Advisory Committee held on 14 January 
2015 
http://www.westsomersetonline.gov.uk/Environment/Harbours/Watchet-
Harbour-Advisory-Committee  

COUNCILLORS ARE REMINDED TO CHECK THEIR POST TRAYS 



The Council’s Vision: 
To enable people to live, work and prosper in West Somerset 

The Council’s Corporate Priorities: 
• Local Democracy: 

Securing local democracy and accountability in West Somerset, based in West Somerset, 
elected by the people of West Somerset and responsible to the people of West Somerset. 

• New Nuclear Development at Hinkley Point 
 Maximising opportunities for West Somerset communities and businesses to benefit from the 

development whilst protecting local communities and the environment. 

The Council’s Core Values: 

• Integrity 
• Respect

• Fairness 
• Trust



WEST SOMERSET COUNCIL 
Council Meeting 18.03.2015 

WEST SOMERSET COUNCIL 

Minutes of the Meeting held on 18 March 2015 at 4.3 0 pm 

in the Council Chamber, Williton 

Present:
Councillor G S Dowding .................................................................. Chairman 
Councillor A F Knight ....................................................................... Vice-Chairman 

Councillor M J Chilcott Councillor M O A Dewdney 
Councillor J Freeman Councillor S Y Goss 
Councillor A P Hadley  Councillor B Heywood 
Councillor K V Kravis Councillor E May  
Councillor K M Mills Councillor C Morgan 
Councillor P H Murphy  Councillor S J Pugsley 
Councillor D D Ross Councillor D J Sanders 
Councillor L W Smith Councillor M A Smith 
Councillor T Taylor Councillor A H Trollope-Bellew 
Councillor K H Turner  Councillor D J Westcott 

Officers in Attendance: 

Chief Executive (P James) 
Assistant Chief Executive and Monitoring Officer (B Lang) 
Director of Operations/Section 151 Officer (S Adam)
Finance Manager (S Plenty) 
Director – Growth and Development (B Cleere) 
CIM Fund Manager (L Redston) 
Housing Initiatives Implementation Officer (A Devine) 
New Nuclear Programme Manager (A Goodchild) 
Economic Regeneration Manager (C Matthews) 
Director – Housing and Communities (J Barrah) 
Assistant Director – Property and Development (K Ibezi) 
Principal Benefits Officer (M Antonelli) 
Media and Communications Officer (D Rundle) 
Meeting Administrator (K Kowalewska) 

C124 Apologies for Absence 

 Apologies for absence were received from Councillors H J W Davies, I R 
Melhuish and K J Ross. 

C125 Minutes

 (Minutes of the meetings of Council held on 18 February and 25 February 
2015, circulated with the Agenda.) 

RESOLVED that the Minutes of the meetings of Council held on 18 
February and 25 February 2015 be confirmed as correct records. 
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WEST SOMERSET COUNCIL 
Council Meeting 18.03.2015 

C126 Declarations of Interest 

 Members present at the meeting declared the following personal interests 
in their capacity as a Member of a County, Parish or Town Council: 

  
Name Minute

No. 
Member of Action Taken

Cllr S Y Goss All Stogursey Spoke and voted 
Cllr P H Murphy All Watchet Spoke and voted 
Cllr L W Smith All Minehead Spoke and voted 
Cllr K H Turner All Brompton Ralph Spoke and voted 
Cllr D J Westcott All Watchet Spoke and voted 

C127 Public Participation 

 No members of the public spoke at the meeting on any items on the 
agenda. 

C128 Chairman’s Announcements   

16 March 2015 Attended the Pupil Parliament held in the Council 
Chamber, West Somerset House 

17 March 2015 Attended the Bath & North Somerset Council’s Annual 
Civic Reception in Bath 

March 2015 Attended the funeral of WSC’s past Chairman Cllr Pam 
Driver 

 The Chairman, on behalf of the Council, conveyed good wishes to 
Councillor K J Ross on his continued recovery. 

C129 HPC Section 106 Agreement – Allocations of Hou sing Funding 
  
 (Report No. WSC 56/15, circulated with the Agenda.) 

 The purpose of the report was to present the recommendations of Cabinet 
regarding the recommendations of the Hinkley Point Planning Obligations 
Board (POB) for the allocation of Housing Fund monies secured through 
the Section 106 legal agreement for the Site Preparation Works at Hinkley 
Point. The report related to the recommendations made by Cabinet at its 
meeting held on 4 March 2015 in relation to the YMCA Somerset Coast 
and SHAL Housing Association schemes.  Since the Cabinet meeting on 4 
March 2014 Officers, having noted the recommendations regarding the 
two proposals from LV Property Rentals Ltd at Paragon Laundry and 
Monmouth Street, had worked with Officers at Sedgemoor to reassess 
these schemes. The outcome of these deliberations would be considered 
further at the meeting of Cabinet on 1 April 2015 and by full Council on 15 
April 2015. 
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WEST SOMERSET COUNCIL 
Council Meeting 18.03.2015 

 The Lead Member for Housing, Health and Wellbeing presented the report 
advising that Cabinet had considered the report.  He provided further 
details on the applications for the release of funding from the Housing 
Contribution Fund for the Prospect House Routes Youth Hub development 
and the housing enabling scheme at the former Withycutter site. 

The Lead Member proposed the recommendations in the report which 
were seconded by Councillor E May. 

 Members were fully supportive of both schemes and various questions 
and issues were raised regarding the Prospect House project.  It was 
noted that the YMCA was carrying out fantastic work by helping and fully 
integrating with the local young people, and that both projects had tangible 
assets to support the communities and would deliver results to those most 
vulnerable. 

RESOLVED (1) that the allocation of £37,800 (£36,000 grant to YMCA 
Somerset Coast, plus £1,800 administrative fee) from the Housing 
Contribution Fund for the Routes Youth Hub at Prospect House, Minehead 
be approved. 

RESOLVED (2) that SHAL Housing Association be granted £80,000 from 
the Housing Contribution Fund for the housing enabling scheme at the 
former Withycutter site with the conditions contained in section 6.9 of the 
report. 

C130 Discretionary Reduction in Council Tax Liabili ty Policy and 
Discretionary Housing Payment Policy      

 (Report No. WSC 50/15, circulated with the Agenda.) 

 The purpose of the report was to outline the Council’s approach to 
awarding Discretionary Housing Payments (DHPs) and Discretionary 
Rebates in Council Tax liability and to seek Full Council’s agreement to 
revise our policies from 1 April 2015. 

 The Lead Member for Community and Customer presented the item and 
provided Members with the background information, highlighting the key 
points from the report and drawing attention to the summary of policy 
changes.   

 The Lead Member went on to propose the recommendation which was 
duly seconded by Councillor S J Pugsley. 

 A question was asked in regard to the breakdown of DHP spending and 
whether Members could be provided with a more detailed breakdown of 
the figures relating to customers out of work and the Principal Benefits 
Officer advised that the system of reporting on DHP did not allow for a 
further breakdown.   The point was made that the Policy was robust and 
each application for DHP was looked at on its own merit and an income 
and expenditure assessment was completed for each case. 
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WEST SOMERSET COUNCIL 
Council Meeting 18.03.2015 

 In response to a question regarding next year’s allocation to the Council 
Tax Rebate Scheme it was confirmed that the sum would be allocated via 
the preceptors and performance was managed and monitored monthly. 

RESOLVED that the revised policies for Discretionary Reduction in 
Council Tax liability (Appendix 1 of the report) and Discretionary Housing 
Payments (Appendix 2 of the report) be agreed to be applied from 1 April 
2015. 

C131 Hinkley Point C: Land Management and Skills Sc heme Allocation 

 (Report No. WSC 49/15, circulated with the Agenda.) 

 The purpose of the report was to outline proposals relating to the Land 
Management and Skills Scheme allocation that forms part of the mitigation 
activity for the Visual Amenity elements of the HPC Site Preparation S106 
Agreement. 

 The Lead Member for Regeneration and Economic Growth presented the 
report and provided background information, advising that £127,000 had 
been allocated via the Section 106 agreement for the purposes of 
implementing a scheme for young people to learn the necessary skills to 
manage the Quantock and Vale landscapes, and for a traditional skills 
scheme involving funding for anyone to learn traditional skills.  She 
highlighted the key consultees and the range of providers involved in the 
proposals and provided a summary of the three activities.  The Lead 
Member drew Members’ attention to the fact that the Council’s Economic 
Development team would be retaining £50,000 to enable them to identify 
other programmes of activity and lever in additional monies through match 
funding.  Reassurance was provided that this would be consulted upon 
through the usual democratic process and that partners would also be fully 
consulted. 

 She went on the propose the recommendation which was seconded by 
Councillor C Morgan. 

RESOLVED that the drawdown of the HPC S106 Landscape Skills 
allocation of £127,000 to support the delivery of the three areas of activity, 
as detailed in paragraph 5 and Appendix A of the report, be approved. 

C132 HPC Planning Obligations Board – Allocations o f CIM Funding 

 (Report No. WSC 51/15, circulated with the Agenda.) 
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WEST SOMERSET COUNCIL 
Council Meeting 18.03.2015 

 The purpose of the report was to present the recommendations of the 
Hinkley Point C Planning Obligations Board and West Somerset Council 
Cabinet, for the allocation of monies from the Community Impact 
Mitigation (CIM) Fund secured through the Section 106 legal agreement 
for the Site Preparation Works at Hinkley Point; and to present the 
recommendation of Stogursey Parish Council and West Somerset Council 
Cabinet for the allocation of monies from the Stogursey Contribution Fund 
secured through the Section 106 legal agreement for the Site Preparation 
Works at Hinkley Point.   

 The Lead Member for Resources and Central Support presented the item 
and provided information on each of the four applications submitted for 
consideration by the Planning Obligations Board.  She informed that those 
bids that worked within the section 106 agreement by proving the links and 
mitigating against the impacts of the Hinkley development were praised by 
the Board and it was hoped these good examples would encourage other 
applicants to come forward with effective bids. 

  
 The Lead Member went on to propose the recommendations contained 

within the report which were seconded by Councillor M J Chilcott. 

 Council was informed by the Chairman of the Scrutiny Committee that 
there had been a request by the Committee to review the process by 
which CIM funds were allocated and it was envisaged that by jointly  
working with the Sedgemoor District Council’s Scrutiny Officer a joint 
scrutiny could be undertaken after the May election. 

RESOLVED (1) that the decisions of Cabinet on 4 March 2015 be noted, 
as follows: 

• To award £13000 from the Community Impact Mitigation fund to 
Williton Bowling Club for improvements to the bowling green. 

• To not award funding to the Victoria Park Community Centre of £1760 
towards the PC and internet access project on the basis that the 
application did not sufficiently demonstrate the projects ability to 
deliver its aims and did not demonstrate how the project would 
effectively mitigate impacts relating to the HPC development. 

• To award £2640 from the Stogursey Contribution Fund to Stogursey 
Parish Council to enable the purchase of bespoke earplugs for 
residents of Shurton and Burton with the aim of mitigating the impacts 
of external noise for residents closest to the site boundaries of the 
Hinkley Point C development. 

RESOLVED (2) that the recommendations of Cabinet and the Hinkley 
Point C Planning Obligations Board be endorsed, as follows: 

• To award £110,000 from the Community Impact Mitigation Fund to 
Westfield United Reform Church to provide a permanent Street Café 
with extended opening hours subject to the conditions recommended 
by the Planning Obligations Board. 
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WEST SOMERSET COUNCIL 
Council Meeting 18.03.2015 

• To not award funding to the Roadwater Village Trust of £25,000 
towards the Roadwater Community Playground project on the basis 
that the application did not demonstrate how the Hinkley Point C 
development will have a significant impact on the community in 
Roadwater or how the project will mitigate impacts for the wider 
community in West Somerset. 

C133 Hinkley Point C – Project Update and Section 1 06 Agreement Staff 
Allocations for Approval 

 (Report No. WSC 52/15, circulated with the Agenda.) 

 The purpose of the report was to set out the latest position on the Hinkley 
Point C project and in light of that for Full Council to consider Cabinet’s 
recommendations for proposals to allocate the staff resources set out in 
the Development Consent Order Section 106 agreement. The report also 
sought to remind Members of the contributions which are due to be paid to 
West Somerset Council from the DCO Section 106 agreement and set out 
the process for how those funds are to be managed and spent. 

 The Lead Member for Environment - Hinkley presented the item advising 
that the proposal would finalise the establishment of the new team which 
was a necessity for West Somerset Council in terms of responding to the 
responsibilities of the Hinkley Point C project.  He drew Members’ 
attention to the staffing structure of the New Nuclear Programme Team 
and proposed the recommendations in the report which were seconded by 
Councillor E May. 

RESOLVED (1) that remaining £209,000 from the Site Preparation Works 
Section 106 Agreement relating to staff resources be allocated to continue 
to employ the existing posts holders either post ‘transition’ as part of the 
New Nuclear Programme Team structure or prior to ‘transition’ via a 
further 4 month contract extension. 

RESOLVED (2) that the structure be supported and progressed in line 
with funding plans and that the £2,603,572 which the Council will receive 
from the DCO Section 106 agreement be allocated to support the funding 
of the structure set out in the structure report at Appendix B. 

C134 New Nuclear Programme Manager – Upgrade of Pos t to Assistant 
Director

 (Report No. WSC 53/15, circulated with the Agenda.) 

 The purpose of the report was to seek the Council’s approval to upgrade 
the post of New Nuclear Programme Manager to that of an Assistant 
Director. 

 The Lead Member for Environment - Hinkley presented the report and 
proposed the recommendation which was duly seconded by Councillor A 
F Knight. 
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WEST SOMERSET COUNCIL 
Council Meeting 18.03.2015 

 Clarification was provided on the remit of the post of Assistant Director – 
Energy Infrastructure and Members were advised that although the core 
purpose remained the delivery of the new nuclear programme, the post 
was designed to encompass other wider energy infrastructure projects. 

 Members noted the staffing structure and were fully supportive of the post 
upgrade. 

RESOLVED (1) that the proposal to upgrade the post of New Nuclear 
Programme Manager to Assistant Director be approved. 

RESOLVED (2) that the additional cost of this proposal being entirely 
catered for within the staff resource funding plans for the New Nuclear 
Programme Team, reported to Cabinet on 4 March 2015 and appearing as 
a separate item on the agenda to this meeting, be noted. 

RESOLVED (3) that the decisions made by West Somerset Council being 
considered by Taunton Deane Borough Council, in its role as employing 
authority, at its Council Meeting of 31 March 2015, be noted. 

C135 Treasury Management Strategy Statement, Annual Investment 
Strategy and MRP Policy 2015/16

 (Report No. WSC 55/15, circulated with the Agenda.) 

 The purpose of this report was to obtain approval by Council of the 
proposed Treasury Management Strategy Statement (TMSS), Annual 
Investment Strategy (AIS), and Minimum Revenue Provision Policy (MRP) 
for 2015/16 in line with the statutory and regulatory guidance. 

 The Lead Member for Resources and Central Support introduced the item 
and the Finance Manager provided the background information contained 
within the report, as well as highlighting the key points contained within the 
TMSS, AIS and the MRP Policy. 

 The Lead Member proposed the recommendations contained within the 
report which were duly seconded by Councillor M J Chilcott. 

 Clarification was provided by the Section 151 Officer on capital 
expenditure relating to non-WSC assets, and it was suggested that 
Arlingclose, the Council’s treasury advisors, be invited to attend a 
Members’ briefing, post the May 2015 elections, in order to provide further 
understanding on such technical financial matters. 

 The Section 151 Officer and Finance Manager provided further detailed 
information on matters relating to internal and external borrowing and 
money market investments. 

 Members noted an error in Appendix B to the report ‘Existing investment 
and debt portfolio position’ and that Net Debt should read Net 
Investments. 
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WEST SOMERSET COUNCIL 
Council Meeting 18.03.2015 

RESOLVED (1) that the combined Treasury Management Strategy 
Statement, Annual Investment Strategy and Minimum Revenue Provision 
Policy for 2015/16 be approved. 

RESOLVED (2) that the Prudential Indicators contained within the 
Treasury Management Strategy Statement be noted. 

C136 Creation of the Somerset Building Control Part nership 

 (Report No. WSC 54/15, circulated with the Agenda.) 

RESOLVED that the report be deferred until the next meeting of Council 
held on 15 April 2015. 

C137 Watchet Harbour Cargo Shed Demolition Report 

 (Report No. WSC 61/15, circulated prior to the meeting.) 

 The purpose of the report was to secure authorisation and funding for the 
urgent demolition of the Watchet Harbour Cargo Shed as a result of 
significant health and safety concerns and risk to life and limb. 

 The Lead Member for Resources and Central Support presented the item.  
She provided details of the background information and explained the 
reasons for the urgency to carry out the demolition works.  Other options 
had been discussed but none were deemed viable.  She went on to say 
how impressed she was with the expertise and knowledge of the Council’s 
Property Services team.  The Lead Member drew attention to the Section 
151 Officer comments contained within the report, advised that the 
relevant parties had been informed about the situation and confirmed that 
the site had now been emptied and was securely locked and, if approved, 
work would start as soon as possible. 

 The Lead Member proposed the recommendations which were duly 
seconded by Councillor C Morgan. 

 During the discussion the following points were raised: 
• The Council owed a duty of care and should act reasonably and 

responsibly. 
• The Leader reminded Members of the resolution agreed by full Council 

on 26 March 2014 (Minute No. C148 refers) regarding the approval of 
a supplementary lease with the Watchet marina operator which stated 
that it was the marine operator’s responsibility to demolish the cargo 
shed; and informed that if the decision was approved for the Council to 
demolish the cargo shed then this would make the previous resolution 
null and void.  

• It was requested that consultation with the Watchet Harbour Advisory 
Committee be undertaken to explain fully the reasons of what was 
proposed. 

• Concern was expressed about the funding of future capital projects 
and it was agreed to arrange for an update to be provided. 

• The site should be revalued following the demolition. 
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WEST SOMERSET COUNCIL 
Council Meeting 18.03.2015 

• It was imperative to maintain checks to ensure that the Council’s 
assets were safe and were being used properly, safely and efficiently 
and there was an intention to carry out an asset management plan in 
order to prioritise work. 

RESOLVED (1) that the building be demolished to ground level urgently, 
using the revised tender submission from the specialist demolition 
contractor. 

RESOLVED (2) that a Supplementary Estimate for the 2015/16 Capital 
Programme of £50,000 be approved, funded by unallocated capital 
receipts, to undertake the demolition of the Watchet Harbour Cargo Shed 
and related works. 

NOTE: Having regard to the special circumstances pertaining in relation to 
this item – namely due to the health and safety of the public – the 
Chairman was of the opinion that, despite its non-inclusion on the agenda, 
this item should be considered at this meeting as a matter of urgency. 

The meeting closed at 6.31 pm 
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WEST SOMERSET COUNCIL 
Licensing Committee 10.03.15 

LICENSING COMMITTEE 

MINUTES OF THE MEETING HELD ON 10 MARCH 2015 

AT 4.30 PM 

IN THE COUNCIL CHAMBER, WILLITON 

Present:

Councillor D J Sanders …………………………………….. Chairman  

Councillor H J W Davies Councillor A P Hadley 
Councillor A F Knight Councillor R P Lillis 
Councillor E May  Councillor L W Smith  
Councillor K H Turner Councillor D J Westcott 

Officers in Attendance: 

Licensing Manager (I Carter) 
Licensing Officer (J Rendell) 
Mendip Legal Representative (L Dolan) 
Meeting Administrator (K Kowalewska) 

LEP1 Apologies for Absence 

 No apologies for absence were received. 

LEP2 Declarations of Interest 

 Members present at the meeting declared the following personal interests 
in their capacity as a Member of a County, Parish or Town Council: 

  
Name Minute No. Member of Action Taken

Councillor H J W 
Davies 

All SCC Spoke and voted 

Councillor L W 
Smith 

All Minehead Spoke and voted 

Councillor K H 
Turner 

All Brompton Ralph Spoke and voted 

Councillor D J 
Westcott

All Watchet Spoke and voted 

LEP3 Public Participation 

 No member of the public had requested to speak on any item on the 
agenda. 
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WEST SOMERSET COUNCIL 
Licensing Committee 10.03.15 

LEP4 Licensing Regime for Hackney Carriage/Private Hire Drivers and Taxi 
Assessment Test 

 (Report No. WSC 47/15 – circulated with the Agenda.) 

 The purpose of the report was for Members to consider the licensing 
requirements for Hackney Carriage/Private Hire Drivers within West 
Somerset with regard to the requirement to pass a practical driving 
assessment before a drivers licence was granted or renewed. 

 The Licensing Officer presented the report and advised that Members 
were being asked to approve one of the two options as set out in the 
report, having considered the impact upon the trade and the obligations on 
the Council to protect the safety of the public using licensed Hackney 
Carriages or Private Hire Vehicles.  It was highlighted that option 2 of the 
recommendation was the officers’ preferred option. 

The Committee debated the recommended options and various questions 
and issues were asked and answered by the officers.  

  The main points raised during the discussion included: 
• Members objected to the current arrangement of the Somerset Road 

Safety tests starting and finishing at Deane House, Taunton due to the 
inconvenience this would cause to the taxi drivers with regards to fuel 
costs and the potential loss of trade by taking the time to travel to 
Taunton.  However, officers confirmed that options to undertake the 
tests in West Somerset could be explored, and it was proposed to 
amend the recommendation to indicate that the tests could be held at 
an alternative location in West Somerset. 

• It was also proposed that the recommendation should have a three 
year period written into it so that the test should be taken at renewal or 
every three years.    

• There was no flexibility on the location of where the DVSA test centres 
were held. 

• Members supported the requirement of applicants having to retake the 
test on renewal of a hackney carriage and private hire vehicles drivers 
licence. 

• It was noted that Option 2 of the recommendations should be 
amended to read “That Members resolve to require all applicants for 
the grant and/or renewal of…” 

• The differences between the DVSA Taxi Test and the Somerset Road 
Safety were explained, however it was advised that the same test was 
conducted and applicants were tested to the same level by qualified 
examiners using the same requirements.   

• Following concerns, it was confirmed that a portion of the test called 
the ‘free drive’ was designed to examine the applicant’s knowledge of 
the area. 
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• Queries pertaining to the wheelchair exercise being optional were 
raised and officers confirmed that there was a requirement for a 
hackney carriage vehicle to be wheelchair accessible but this did not 
apply to a private hire vehicle.  Further clarification would be sought 
from Somerset Road Safety on this issue and the Committee would be 
advised accordingly. 

On being put to the vote Option 1 of the recommendation was REFUSED. 

It was proposed to approve Option 2, to include amendments relating to 
the tests being held in West Somerset and to be undertaken over a three 
year period from renewal.  The amended recommendation was duly 
seconded.  On being put to the vote Option 2, as amended, was 
CARRIED. 

RESOLVED that all applicants for the grant and/or renewal, over a three 
year period, of a hackney carriage and private hire vehicles drivers licence 
be required to provide proof that they have completed the DVSA Taxi Test 
or Somerset Road Safety Test.  All Somerset Road Safety Tests to be 
offered in West Somerset.  

  
Note: With the agreement of the Chairman this item was brought forward 
on the Agenda. 

LEP5 Licensing Regime for Hackney Carriage/Private Hire Drivers and 
Private Hire Operators 

 (Report No. WSC 46/15, circulated with the Agenda.) 

 The purpose of the report was for Members to consider the licensing 
requirements for Hackney Carriage/Private Hire Drivers and Private Hire 
Operators within West Somerset with regard to the removal of one year 
licences, the granting of licences that run for a period of up to three years 
from the date of issue, the replacement of the Knowledge Test with a 
Knowledge and Suitability Interview, requiring applicants for renewal of a 
drivers licence to pass a knowledge and suitability interview and obtain a 
suitable medical certificate before a licence is granted. 

 The Licensing Manager presented the item, providing brief details and 
reasons for the proposed recommendations that would change the 
practice of hackney carriage/private hire drivers and private hire operators.   

During the debate the following main points were raised: 

• Clarification was provided on the removal of the DBS check for those 
years when it was not required; and it was confirmed that DBS was 
required at grant and every three years. 

• In response to concerns regarding the monitoring of convictions during 
the three year period, there was a requirement within the taxi policy,  
and a condition on the licence, that the Council must be notified if a 
driver was convicted of an offence.  
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• The discretion for giving a refund would lie with the Licensing Manager 
who would look at each situation on its own merits and would be able 
to calculate what was owed.  Legislation did not require a refund to be 
provided. 

• In response to a request for the Licensing Committee Chair or Vice-
Chair to be present at the knowledge and suitability interview, it was 
advised that under the Scheme of Delegations responsibility for 
granting a licence to a suitable applicant was currently delegated to the 
Licensing Manager and under the current scheme the Chair or Vice-
Chair of the Licensing Committee did not have a role in granting a 
licence.   

• The Legal Advisor advised that the Scheme could be amended to 
enable the Chair or Vice-Chair to be consulted by the Licensing 
Manager before a licence was granted; the Constitution would have to 
revised because in its present form it did not support the request. 

• The set format of the face-to-face interview was explained. 
• The reason for not restricting the location of the interview was 

explained, however it was advised that the majority of the interviews 
would be held at the Williton Council Offices. 

• It was proposed to amend recommendation 2.4 of the report to include 
‘Choice of office by arrangement’. 

• The proposed amendments to the policy would be put in effect in April 
2016 to allow the trade to become fully informed and accustomed to 
the changes. 

• It was confirmed that the licensing regime did not have statutory 
consultees. 

 Councillor D Sanders proposed the recommendations of the report, as 
amended, which were seconded by Councillor D J Westcott. 

 On being put to the vote the recommendations, as amended, were 
CARRIED, with one abstention. 

RESOLVED (1) that the removal of one year licences for Hackney 
Carriage and Private Hire Vehicles Drivers Licences and Private Hire 
Operators Licences be approved. 

RESOLVED (2) that the removal of the requirement to provide a 
conviction check in the form of either a standard DBS check or a Police 
Subject Access check (data held on PNC) for those years when an 
Enhanced DBS disclosure is not required be approved. 

RESOLVED (3) that the granting of Hackney Carriage and Private Hire 
Vehicles Drivers Licences and Private Hire Operators Licences for a 
period of up to three years from the date of grant of the licence be 
approved. 

RESOLVED (4) that the replacement of the knowledge test with a 
knowledge and suitability interview be approved.  Choice of office by 
arrangement. 
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RESOLVED (5) that the requirement for all drivers seeking a renewal of a 
drivers licence to pass a knowledge and suitability interview prior to the 
granting of a licence be approved. 

RESOLVED (6) that all applicants for the grant or renewal of a hackney 
carriage and private hire vehicles drivers licence be required to obtain a 
suitable medical certificate before a licence is granted. 

 In recognition of this being the last Licensing Committee before the May 
elections, the Chairman took the opportunity to thank the Members of the 
Committee and the officers and legal advisors who attended the meetings 
for their help, guidance and commitment. 

  

The meeting closed at 5.37 pm 
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1. PURPOSE OF REPORT 

1.1 The purpose of this report is to present Cabinet’s recommendation that allocations from the 
Hinkley Point C Housing Fund are made, subject to a number of conditions, to two sites in 
Bridgwater – Paragon Laundry and Monmouth Street. 

2. CONTRIBUTION TO CORPORATE PRIORITIES 

2.1 The approved Housing Funding Strategy is directly related to the delivery of Objective 5 of 
the WSC Corporate Plan which is “The availability of housing supply within West Somerset 
is increased to mitigate the extra demands linked to Hinkley Point workers”. 

3. RECOMMENDATIONS 

3.1 That Full Council approve the following bids: 

a. £302,662 grant to LV Property Rentals Ltd for the Paragon Laundry affordable 
housing (for 10 years) enabling scheme providing 93 bed spaces. 

b. £302,236 grant to LV Property Rentals Ltd for the Monmouth Street affordable 
housing (for 10 years) enabling scheme to provide 142 bed spaces. 

Subject to the following conditions: 

• That Full planning permission for each scheme must be in place; 

• That the S106 agreement between the developer and Sedgemoor District Council 
must reflect the number and tenure of affordable housing units and a mechanism for 
review as stated in the proposals for funding; 

• That any variation, to the extent that the development costs less than predicted  within 
the proposal for funding, is returned to the Housing Contribution Fund up to the value 
of the grant amount; 

Report Number: WSC 76/15

Presented by: Cllr Keith Turner, Lead Member for Housing, Health and 
Wellbeing

Author of the Report: Andrew Goodchild, Assistant Director Energy Infrastructure

Contact Details:

                       Tel. No. Direct Line 01984 635245

                       Email: agoodchild@westsomerset.gov.uk

Report to a Meeting of: Council

To be Held on: 15th April 2015

Date Entered on Executive Forward Plan
Or Agreement for Urgency Granted:

HPC SECTION 106 AGREEMENT – 
ALLOCATIONS OF HOUSI NG FUND
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• An agreement must be in place between WSC, SDC and LV Property Rentals Ltd (for 
Paragon Laundry and Monmouth Street schemes) to agree key miles stones 
including a start on site in August 2015 with scheme completion in November 2016 
and performance measures with clauses to include the repayment of grant if key 
milestones are not met; 

• That the financial Due Diligence exercise is completed and its results are presented 
to the Director of Operations and Assistant Director Energy Infrastructure for approval 
prior to the release of funds; 

• That the draft funding agreements confirm the rental arrangements described in 5.14 
below and includes provision for Sedgemoor District Council to retain formal 
nomination rights in terms of vacancies for the initial 10 year period following 
completion of the schemes; and

• That the results of the financial Due Diligence exercise inform the content of funding 
agreements (which have be presented in draft form) between SDC and LV Property 
Rentals Ltd which are completed and presented for approval by the Director of 
Operations and Assistant Director Energy Infrastructure prior to the release of funding

4. RISK ASSESSMENT (IF APPLICABLE) 

Risk Matrix 

Description Likelihood Impact Overall
That the effectiveness of the Housing Contribution is not 
maximised resulting in those in housing need being adversely 
affected by the Hinkley Point C project

3 4 12 

That proposals which develop bed space provision in line with 
the approved Housing Funding Strategy are brought forward 
in a timely manner

2 4 8 

That decisions on how to apply the Housing Contribution are 
taken without due regard to either the principles relating to the 
contribution or the obligations placed on West Somerset 
Council within the Section 106 agreement

2 5 10 

That firstly the Planning Obligations Board and then Cabinet 
and Council take decisions having carefully considered the 
principles set out within the Section 106 agreement and West 
Somerset Council takes account of its obligations pursuant to 
paragraph 3.3 of Schedule 2 of the Section 106 agreement

1 5 5 

The scoring of the risks identified in the above table has been based on the scoring matrix. 
Each risk has been assessed and scored both before and after the mitigation measures have 
been actioned. 

5. BACKGROUND INFORMATION 

Recommendations from the Planning Obligations Board

5.1 On 1st April 2015 Cabinet considered the recommendations from the Planning Obligations 
Board for two schemes which were: 

a. £302,662 grant to LV Property Rentals Ltd for the Paragon Laundry affordable 
housing (for 10 years) enabling scheme providing 93 bed spaces, which would be 
affordable for 10 years and then revert to market housing (£3417 per b/s). 
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b. £302,236 grant to LV Property Rentals Ltd for the Monmouth Street affordable 
housing (for 10 years) enabling scheme to provide 142 bed spaces, which would 
be affordable for 10 years and then revert to market housing (£2235 per b/s). 

5.2 Summaries of the two bids are presented below: 
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5.3 The recommendations presented to Cabinet in April followed an extraordinary meeting of the 
POB on the 13th February 2015 and the Cabinet meeting in March. The POB resolved to 
support the bids subject to a combination of conditions and receipt of further information. The 
further information needed in relation to these bids was: 

a) Evidence of how the schemes’ will deliver types and tenure of properties required to 
mitigate impacts of the HPC development on the local housing market;

b) Brief written description of the history of the schemes, options that have been 
considered and current status of discussions;

c) Details of the funding agreements that are in place between SDC and LV Property 
Rentals Ltd

d) Confirmation (including details) that full planning permission is in place for the 
proposed schemes at the Monmouth Street and Paragon Laundry sites and that 
planning permission will not be effected due to variations in the proposed schemes 
from any planning permission in place.

e) Clarity that abnormal costs have been built into the viability assessments for both the 
Monmouth Street and Paragon Laundry sites.

f) Confirmation in writing from LV Property Rentals Ltd that they accept and have 
adopted the viability assessment presented by SDC within the proposals for funding.

5.4 The POB resolved that the 5% administration fee should not be considered at this time and 
recommended that the following conditions should be applied: 

• Full planning permission must be in place for the proposed scheme. 

• The S106 agreement between the developer and Sedgemoor District Council must 
reflect the number and tenure of affordable housing units and a mechanism for review 
as stated in the proposals for funding. 

• That any variation, to the extent that the development costs less than predicted  within 
the proposal for funding, is returned to the Housing Contribution Fund up to the value 
of the grant amount. 

• An agreement must be in place between WSC and SHAL (for the Withycutter 
scheme) and WSC and LV Property Rentals Ltd (for Paragon Laundry and Monmouth 
Street schemes) to agree key miles stones and performance measures with clauses 
to include the repayment of grant if key milestones are not met.
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• That the development will be delivered in accordance with the timetable set out in the 
proposal for funding, with an expected start on site date of 1st August 2015.

5.5 Following an assessment of the information received pursuant to 5.2 above which was 
received in time to draft the Cabinet report presented on 4th March 2015, the following 
additional condition would be appropriate: 

• That funding agreements (which have be presented in draft form) are completed and 
presented prior to the release of funding

5.6 Discussions between officers representing WSC and SDC also resulted in a proposal to 
amend the 4th bullet point above to read: 

• An agreement must be in place between WSC, SDC and SHAL (for the Withycutter 
scheme) and WSC, SDC and LV Property Rentals Ltd (for Paragon Laundry and 
Monmouth Street schemes) to agree key miles stones and performance measures 
with clauses to include the repayment of grant if key milestones are not met. 

Cabinet Meeting on 4 th March 2015 

5.7 At the Cabinet meeting on 4th March 2015, Cabinet resolved to recommend to Full Council 
that these two bids be refused for the following reasons: 

• RESOLVED (3) that it be recommended to Council to refuse the proposal to grant 
LV Property Rentals Ltd £302,662 from the Housing Contribution Fund for the 
housing enabling scheme at Paragon Laundry site as it did not maximise the 
effectiveness of the Housing Contribution. 

• RESOLVED (4) that it be recommended to Council to refuse the proposal to grant 
LV Property Rentals Ltd £302,236 from the Housing Contribution Fund for the 
housing enabling scheme at the Monmouth Street site as it did not maximise the 
effectiveness of the Housing Contribution. 

5.8 The draft minutes of the Cabinet meeting record that Cabinet’s reasons for recommending 
refusal included the following: 

…concerns were raised regarding the affordable housing on the Paragon Laundry and 
Monmouth Street sites. The Lead Member reported on the main issues of concern, namely 
it was felt that neither of these two schemes delivered value for money and the concept of 
only providing affordable housing for ten years, with the properties then reverting back to 
the open market, was not acceptable as it was at this time when it was felt that there would 
be even more of a demand for affordable housing. He further expressed that he did not 
think the balance was right and wanted to see affordable bed spaces for the long term to 
ensure a lasting legacy of the housing enabling fund. 

The main points raised during the discussion included: 
• There was seen to be a considerable profit element to the private developer. 
• It was important to maximise the effectiveness of the housing contribution and there 

should be further negotiations with the developer and the landowner to negotiate the 
land value, to extend the term of affordable housing, or even to lengthen it to 
perpetuity. 

• The abnormal land conditions should be reflected in the land value. 
• The mix of units did not match the profile of the Hinkley workforce. 
• Concerns were expressed in terms of setting a precedent relating to other projects. 
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5.9 A combination of the importance and significance of the bids on these sites resulted in Senior 
Officers representing West Somerset Council and Sedgemoor District Council meeting after 
the Cabinet meeting in March to see if any changes / additional information could be identified 
which would assist Full Council in making its decision in light of the original recommendations 
from POB, the additional information presented between POB and Cabinet, and the concerns 
which led Cabinet to recommend to Full Council that these bids should be refused.  

5.10 It was proposed during that meeting and subsequently agreed with Cabinet that the bids be 
differed for one cycle to enable a further assessment of what is necessarily a complex set of 
proposals along with providing an opportunity for additional conversations and discussions 
about the ‘shape’ of the bids, all of which it was hoped would enable Full Council to make a 
fully informed and considered decision.  

Update since Cabinet on 4 th March 2015 

5.11 The following provides a commentary on the discussions between officers and new / revised 
/ clarified information which has come to light since the Cabinet meeting on the 4th March 
2015.  

5.12 Officers from WSC and SDC met with the agents acting on behalf of the applicant, LV 
Property Rentals Ltd, and the author of the viability appraisal appointed by SDC. The key 
points arising from that meeting are as follows:  

• The abnormal development and infrastructure costs have been taken into account by 
the applicant when agreeing, in the case of the Paragon Laundry Site, the price which 
has been paid to the former landowner; 

• Those abnormal development and infrastructure costs have been taken into account 
when the applicant has arranged an option to purchase the Monmouth Street site for 
an agreed price; 

• The detail of the viability appraisal was discussed at length and officers are 
comfortable that the assessment is sound and does not identify any anomalies and 
does not indicate that any underlying assumptions are either too high or too low; 

• Officers can confirm on this basis that, in their view, the price paid for the land and 
the profit levels derived by the applicant are not unreasonable; 

• LV Property Rentals Ltd and SDC are clear that the intention for the projects to start 
on site during August 2015 forms an integral part of the proposed bids. Should the 
projects not start on site during August 2015, LV Property Rentals Ltd and SDC are 
of the view that any money allocated to these projects could be returned to the 
Housing Contribution and could be applied to other projects in Sedgemoor and West 
Somerset; and 

• LV Property Rentals Ltd are providing the necessary information to enable SDC to 
complete the Homes and Communities Agency’s Due Diligence process, the 
outcomes of which will be shared with WSC. 

5.13 To assist in ensuring that Members have all the relevant information to hand when making 
their decision, officers at SDC were asked for and have provided commentary on the 
following issues: 

• Confirmation of the rental arrangements; 
• The rationale for their support for the type of accommodation which is provided; and 
• The likely direction and shape of the rental market in Bridgwater 

5.14 Of note is confirmation that the rental arrangements for units provided on both schemes will 
be on an affordable rented basis (capped at 80% of the prevailing market rent) for 10 years 
and then for a minimum period of 20 years will be provided with rents capped at the Local 
Housing Allowance which will mean rents will be below the prevailing market rent for a 
comparable property and will enable those in receipt of housing benefits to occupy the units 

23

23



without any additional assistance / financial expenditure. The information provided by SDC 
is provided in full at Appendix A. 

5.15 Given that this information has come to light, it was considered appropriate to present it to 
Cabinet so that Cabinet could assess whether or not to amend their recommendation to Full 
Council at this meeting. The role of Cabinet and Council, as described in the paragraphs 
below, is to balance the principles which apply to the Housing Contribution when considering 
their recommendation and decision respectively. 

5.16 In addition, the s151 Officer has set out the requirements on financial due diligence and this 
is being progressed currently by SDC. It is important that any financial risks are identified 
and steps taken via the legal documentation to mitigate these. 

Clarity on the Scope of West Somerset’s Role in the  Decision Making Process 

5.17 Schedule 1 of the Section 106 agreement for Site Preparation Works sets out very clearly 
the principles which apply to the administration of the Housing Contribution. Those principles 
which apply to the Housing Contribution are as follows: 

In relation to the Housing Contribution, the Board shall recognise the degree of actual or 
potential impact on the immediate local housing market across the geography of the 
administrative areas of West Somerset Council and Sedgemoor Council only and that the 
application of funds from the Housing Contribution will reflect this (paragraph 4.1.10). 

Priority will be given to those schemes, measures and projects that (paragraph 4.1.12): 

a. have been identified as priorities to the communities within Parish or Community 
Plans as applicable; 

b. are aligned to approved policies or plans of the West Somerset Council, Sedgemoor 
Council and the County Council as applicable; 

c. can demonstrate the greatest potential to achieve mitigation of impacts, taking into 
account value for money; 

d. can demonstrate the greatest potential to address need arising from the 
Development and other elements of the Project (if permitted), taking into account 
value for money; 

e. can demonstrate overall value for money in terms of cost and effectiveness; 
f. can demonstrate a contribution to developing and maintaining sustainable 

communities throughout the areas of impact; and 
g. complement other measures committed in this Deed or practised by the parties. 

5.18 The Section 106 agreement (paragraph 4.1.16) goes on to set out that the following 
principles will be applied just to the Housing Contribution: 

Bids for funding from the Board from the Housing Contribution will be submitted on a model 
application form for consideration and to allow for consideration by the Board inter alia 
against the criteria outlined below (project meaning the relevant mitigation project or 
measure): 

a. Priority impact zones – priority shall be given in accordance with paragraph 4.1.10; 
b. Extent of benefit – the Board shall recognise that the principal purpose of the 

contribution is to mitigate potential adverse effects on the availability of 
accommodation to local residents, particularly those on lower incomes; 

c. Sustainability – to what extent has the applicant demonstrated that the project will 
contribute to the wider goal of achieving sustainable communities, contributing to 
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regeneration objectives and achieving higher standards of environmental 
sustainability; 

d. Community support – to what extent is there demonstrable local community and/or 
business support for the project; 

e. Partner support – where relevant, to what extent is there demonstrable local partner 
support for the project; 

f. Alignment to relevant housing strategies – to what extent does the proposal align 
with developing or approved housing strategies for the appropriate administrative 
area/s; 

g. Governance – can the applicant demonstrate good governance arrangements are in 
place, including financial and project management to ensure deliverability; and 

h. Value for money – can the applicant demonstrate value for money and that 
reasonable efforts have been made to maximise the impact of any investment? Has 
match funding been secured where appropriate. 

Bids will not be required to meet all criteria but all criteria will be taken into account and the 
provisions and limitations of this Deed in relation to the Housing Contribution shall apply. 
(para. 4.1.17) 

5.19 Members will recall that the POB makes recommendations to West Somerset Council for 
final approval. In the case of the Housing Contribution, paragraph 3.3 of Schedule 2 of the 
Section 106 agreement legally obligates West Somerset Council to do the following: 

When considering how to apply the Housing Contribution, West Somerset Council shall 
take into account the recommendations of the Board and the extent to which the relevant 
initiative: 

• gives priority to localities within the administrative areas of West Somerset Council 
and Sedgemoor Council where the impacts of the Development are most likely to be 
felt; 

• would maximise the cost effectiveness of the Housing Contribution; 
• addresses both direct and indirect accommodation demands; 
• would be responsive to changes in the housing market; and 
• offers the potential for recycling the Housing Contribution so that it can be 

reinvested in other housing initiatives, as far as reasonably practicable and 
PROVIDED THAT any recycled monies are not considered as unspent parts of the 
Housing Contribution. 

5.20 In light of all of the above information Cabinet resolved at their meeting in 1st April 2015 to 
recommend to Full Council that the two bids are approved subject to the following conditions: 

• That Full planning permission for each scheme must be in place; 

• That the S106 agreement between the developer and Sedgemoor District Council 
must reflect the number and tenure of affordable housing units and a mechanism for 
review as stated in the proposals for funding; 

• That any variation, to the extent that the development costs less than predicted  within 
the proposal for funding, is returned to the Housing Contribution Fund up to the value 
of the grant amount; 

• An agreement must be in place between WSC, SDC and LV Property Rentals Ltd (for 
Paragon Laundry and Monmouth Street schemes) to agree key miles stones 
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including a start on site in August 2015 with scheme completion in November 2016 
and performance measures with clauses to include the repayment of grant if key 
milestones are not met; 

• That the financial Due Diligence exercise is completed and its results are presented 
to the Director of Operations and Assistant Director for Energy Infrastructure for 
approval prior to the release of funds; 

• That the draft funding agreements confirm the rental arrangements described in 5.14 
above and includes provision for Sedgemoor District Council to retain formal 
nomination rights in terms of vacancies for the initial 10 year period following 
completion of the schemes; and

• That the results of the financial Due Diligence exercise inform the content of funding 
agreements (which have be presented in draft form) between SDC and LV Property 
Rentals Ltd which are completed and presented for approval by the Director of 
Operations and Assistant Director for Energy Infrastructure prior to the release of 
funding

6. FINANCIAL/RESOURCE IMPLICATIONS 

6.1 Members will appreciate that the financing of the bids comes directly from the Section 106 
agreement for Site Preparation Works at Hinkley Point C and will recall that the Section 106 
agreements funds two housing officers at WSC (and equivalents at SDC) who will be 
responsible for delivering some of the work, working with partners to deliver some of the work 
and monitoring partners delivering the remaining work. As such there are no significant 
financial or resource implications for the Councils General Fund. The Section 106 agreement 
also funds a Finance Officer who will work with the Housing Team and the Assistant Director 
for Energy Infrastructure to track spend and delivery. 

6.2 The 2 bids the subject of this report total £604,898 which would leave a total of £656,440 to 
be spent on Housing Enabling schemes. The total Housing Contribution which would have 
an uncommitted balance of £1,752,906. 

7. COMMENTS ON BEHALF OF SECTION 151 OFFICER 

7.1 The funding for the delivery of the Housing Strategy is from the s106 agreement for Site 
Preparation Works at Hinkley Point C, not the Council’s own resources. However, we must 
be able to demonstrate to our stakeholders that we have maximised the benefit from this 
fund in terms of mitigating of the impact of HPC on West Somerset and Sedgemoor, as well 
as taking due care of these public funds. 

7.2 In addition, Schedule 19 paragraph 1.2 of the Section 106 agreement does obligate West 
Somerset Council not to spend the housing contribution “other than for the purposes 
specified” within the agreement. It is appropriate therefore, that the Councils collectively 
ensure that risks are appropriately managed via the funding agreement with the developer 
to ensure that there is no risk that the Council might be required to either step or to repay 
contributions back to the housing fund should the development not proceed after monies 
have been paid. The combination of the final three conditions ensures that this risk is 
appropriately managed. 

7.3 Within the Housing schedule set out in the s106 agreement, WSC on behalf of West 
Somerset and Sedgemoor District Councils received £4.004m (£4m plus inflation uplift), 
making this the largest single contribution received under the agreement. Within the 
agreement, there is a further restriction. The Councils can only spend a total of up to £2m on 
schemes other than Private Sector Initiatives and Social Housing services (except for 
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Accreditation of landlords). We will need to monitor what we spend on these areas to avoid 
breaching this limit. 

7.4 The Planning Obligations Board considered bids and supported their progress for 
consideration by West Somerset Council subject to further information being forthcoming. 
The information subsequently received was sufficient for officers to be confident in promoting 
the recommendations of the Planning Obligations Board to allocate the funds subject to 
completion of due diligence, for the allocation of funds for the Paragon Laundry and 
Monmouth Street schemes. Noting clearly the role of the Planning Obligations Board remains 
appropriate for the Council to ensure that it is satisfied that due diligence has been 
completed. This is important to ensure the safeguarding of these resources. 

8. EQUALITY & DIVERSITY IMPLICATIONS 
  
8.1 Members need to demonstrate that they have consciou sly thought about the three 

aims of the Public Sector Equality Duty as part of the decision making process . The 
three aims the authority must  have due regard for are: 

• Eliminate discrimination, harassment, victimisation 
• Advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it 
• Foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it 

8.2 The Hinkley Housing Funding Strategy complies with recommendations that the Council 
should maximise all opportunities to monitor and measure responses and outcomes against 
diversity criteria to help plan future housing provision in a way that reflects the needs of all 
groups within the community. The proposals are intended to increase the supply of 
accommodation available to all, with measures to assist vulnerable local residents to access 
housing across West Somerset and Sedgemoor. All actions should be in compliance with 
the Human Rights Act. 

9. CRIME AND DISORDER IMPLICATIONS 

9.1 All housing developments should be designed to minimise the potential for crime and 
disorder. The Housing Fund proposals are designed to mitigate the impact of HPC workers 
on accommodation in the district, by meeting the needs and aspirations of the local 
community, improving the quality of housing across the district, increasing housing supply 
and housing options, so could be expected to have a positive impact on crime and disorder. 

10. CONSULTATION IMPLICATIONS 

10.1 All the various housing initiatives have been developed in consultation with Somerset West 
Private Sector Housing Partnership (SWPSHP), Somerset West Landlord & Tenant Services 
(SWELT), private sector landlords, the West Somerset Affordable Housing Group, and the 
West Somerset Housing Forum. 

11. ASSET MANAGEMENT IMPLICATIONS 

11.1 There are no direct asset management implications. 

12. ENVIRONMENTAL IMPACT IMPLICATIONS 

12.1 There are no direct implications of approving the Housing allocations. However, there are 
obviously environmental impacts associated with the wider proposed development of Hinkley 
Point C. These have been assessed within the Environmental Statement submitted by NNB 
GenCo with the application to carry out Site Preparation Works at Hinkley Point C (West 
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Somerset Council Planning Application No: 3/32/10/037) and mitigation measures have been 
secured. 

13. HEALTH & WELLBEING 

 Demonstrate that the authority has given due regard for: 
• People, families and communities take responsibility for their own health and 

wellbeing; 
• Families and communities are thriving and resilient; and  
• Somerset people are able to live independently.  

13.1 The Housing Fund proposals are designed to mitigate the impact of HPC workers on 
accommodation in the district, by meeting the needs and aspirations of the local community, 
improving the quality of housing across the district, increasing housing supply and housing 
options, so could be expected to have a positive impact on health and wellbeing. 

14. LEGAL IMPLICATIONS 

14.1 The funds under consideration have been paid by a developer (NNB GenCo) as part of the 
signing of a Section 106 legal agreement for planning permission to carry out the site 
preparation works at Hinkley Point C (West Somerset Council Planning Application No: 
3/32/10/037). As part of this legal agreement West Somerset Council shall take into account 
the recommendations of the Planning Obligations Board when deciding how to apply those 
elements of the Housing Contributions and needs to consider its obligations as set out within 
the agreement. 
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APPENDIX 

Supplementary Information for West Somerset Cabinet

1 April 2015 

�

1)  Confirmation of Rental Arrangements   

1.1 Section B1 of both bid forms (Monmouth Street & Paragon) confirm that this proposal 
will deliver 37 & 21 (respectively) units provided on a rented basis. The initial 10yr 
period will see these units being provided on an affordable rented basis (capped at 
80% of the prevailing market rent). After this initial period, the units will be rented out 
on private rented basis for a minimum further period of 20yrs, with rents capped at 
the LHA (Local Housing Allowance), which will inevitably mean the rents will be 
below the prevailing market rent level for a comparable property.  

1.2 The properties will be managed by experienced property management company.  
The management company will become an accredited landlord with Sedgemoor 
District Council. The rental company has confirmed their intention to sign up to a 
formal landlord agreement with SDC. This agreement will be the basis of the 
landlord-SDC relationship. The agreement will deal with matters such as property 
quality and safety standards, landlord behaviour towards their tenants and others 
matters associated with the SWELT Accredited Landlord policy. These will also be 
included.  

1.3 The Council will have formal nomination rights in terms of vacancies (100%) for the 
initial 10yr period. 

1.4 The Council will enter into a formal nomination agreement with developer to secure 
nomination rights for 100% of initial ten-years, with a view to extending this 
nomination arrangement beyond this period when the units revert to private rented 
homes. 

2) Rationale for Type of Accommodation 

2.1 As Cabinet are aware, the two projects put forward include a mix of unit sizes, 
including three and four bedrooms properties. The rationale for this mix arises out of 
evidence gathered during the LIR process, and emerging information from the 
Homelet system. The specific Bridgwater policy (P1) also seeks to ensure that new 
development contributes to a range of objectives. These include delivering a range of 
housing that meets the needs of existing and newly forming households and inward 
migration.  This includes the demands of the ancillary workforce who will demand 
larger homes to accommodate family units. 

2.2 Whilst Members are correct that the majority of Hinkley’s emerging workforce are 
likely to be single workers, and therefore would normally be seeking a room / 
bedspace, the impact of accommodating this workforce within the wider housing 
market, and the type and tenure of properties they are likely to move into, is likely to 
be more complex than a simple one to one demand ratio.  
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2.3 Within the LIR (pg 142), the Councils set out the view that, should the number of 
workers modelled by EDF seek to live within a 45 minute drive time area of the site, 
90% of all spare capacity in the local private rented sector would need to be utilised. 
This included units of all sizes, from one bedroom flats to large units (6 bedroom 
plus). Based on experience from Suffolk during the construction of Sizewell and other 
major construction sites, the Councils were aware also that subcontractors tend to 
pool together to rent larger units in areas of high demand. Similarly, a number of 
contractors also tended to rent/buy larger local homes which could be utilised by 
groups of workers rather than seek to utilise hotel space or other facilities.  

2.4  Given this, the Councils made a strong case during examination around addressing 
displacement and rent pressure across the entire private rented sector over the 
lifetime of the project. The case set out argued that, whilst demand for small unit 
accommodation was likely to be a significant challenge, it was also highly likely that 
availability of three and four bedroom units would become challenging within key 
areas (e.g. Bridgwater, Wiliton, Burnham) as the workforce rapidly moved towards 
peak.  

2.5 With this in mind, the mix outlined in both cases seeks to provide a balanced 
approach to displacement and market pressure, locally, providing a stock of both 
small and larger units which are offered on an affordable basis for ten years and 
protected from wider Hinkley demand. This is in line with the case made to the 
Inspectorate. 

2.5 It should be noted that the case made above is based on the project going exactly to 
plan, with the base scenario considered during examination envisaging a 60 minute 
drive time for workers; a capped number of workers on site; and a housing market 
growing at or above historic trends. Early activity in the market and at other sites 
however suggests that the reality may be different, with workers already focusing on 
accommodation within 30 minutes of site (focused primarily upon Bridgwater). This is 
already exacerbating stock availability when compared with the original case made, 
particularly in the absence of campus accommodation in the medium term. Initial 
data from Homelet further confirms that landlords are already actively market a mix of 
unit sizes around Bridgwater for workers, with 26 properties listed at present across a 
mix of size. Turnover has to date been healthy, as Cabinet will be aware. Should this 
approach be replicated over the next three years, it is likely that the market will face 
exceptional additional pressures across the unit mix. 

2.6 Sedgemoor would also highlight that whilst small unit accommodation is important, a 
degree of additional demand from migrating families and workers linked to Hinkley 
was identified in the LIR. The Housing Strategy does therefore also include provision 
for building out larger units. 

3) Likely Direction and Shape of the Rental Market in Bridgwater: 2015-2025 

3.1 As discussed at Cabinet on the 4 March, the tenure mix and the approach being 
taken with the units put forward is considered to be in line and complementary to the 
likely shape of the market over the next 20 years. This would envisage a ten year 
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period of high demand and affordability challenges, followed by a period of reducing 
demand and price pressures.  

3.2 As set out within the joint Local Impact Report (pg 135), and already mentioned 
above, it is anticipated in the medium term that the market within a 60 minute drive 
time area of Hinkley will see increased demand pressures, leading to a localised 
increase in rental values Based upon experience with outages and the 
implementation of the Morrisons RDC, the market will likely see short term 
fluctuations, with an early focus on small units, followed by greater demand spilling 
out into family and other accommodation. The net effect of this additional demand will 
be to drive prices over the next 5-7 year period as workforce moves to peak and units 
become hard to find in the immediate locality. In this scenario, it is imperative that 
medium term affordable units are available.  

3.3 However, as set out in paragraph 4.4.1.24, this is likely to be a medium term 
pressure, with demand in the private rented sector likely to fall off from year 7 
onwards, as staff numbers contract and the HPC workforce stabilises to operational 
levels. As discussed at Cabinet, the current view of the likely direction of the market 
from year 7 onwards is difficult to fully predict, but it would be surprising if rental 
increases continued beyond workforce peak. Given the high likelihood that the buy to 
let and private rented sector will grow during years 2-6 of the project, as individual 
property owners seek to maximise the benefit of the project’s expenditure, capacity in 
the market at the back end of the project may be less prominent. In effect, there is a 
strong scenario of a boom and bust market within Bridgwater, with rents peaking and 
then rapidly falling in line with workforce projections.  

3.4 With this in mind, and in line with the focus of both the Housing Strategy and S106, 
Sedgemoor has chosen to focus on creating affordable capacity during the period 
where it is most likely to be at its peak, with a strong prediction that market prices 
and local capacity will be less of a challenge from 2021-22 onwards if build is carried 
out as forecast. It is also anticipated that market rents will become increasingly 
affordable in this post peak period as surplus capacity previously used by the 
workforce is released.  Given this, Sedgemoor considers the 10 year / 20 year 
affordable / market rent split acceptable, particularly given the market rental levels 
will be controlled for the latter period.  

3.3 It should be noted that this current market assessment is based upon case study 
examples from other major project locations. Rental values within the boroughs 
immediately surrounding the development of the Olympic Park, for example, saw 
significant increases during construction and the games, but have very rapidly 
dropped off. Evidence from the construction of both Sizewell and Heysham suggests 
similar.  
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1. PURPOSE OF REPORT 

1.1 To advise the Council of the report of the Joint Independent Members’ Remuneration Panel 
and to seek endorsement of the recommendations set out therein. 

2. CONTRIBUTION TO CORPORATE PRIORITIES 

2.1 The process of undertaking a corporate and transparent review of the Member Allowance 
Scheme is an important part of ensuring good governance which underpins the local 
democracy corporate priority. 

3. RECOMMENDATIONS 

3.1 That the Council endorses the approach being taken by the Panel to undertake a 
fundamental review of the West Somerset scheme and the plan for ongoing reviews of the 
scheme – paragraph 3.4.6 of Appendix A refers. 

3.2 That the Council agrees the principles recommended to underpin the setting of the basic 
allowance for the new Council – paragraph 3.6.10 of Appendix A refers. 

3.3 That the Council approves the principles recommended to underpin the payment of Special 
Responsibility Allowances in the new Council – 3.7.3 of Appendix A refers. 

3.4 That Council approves the list of approved duties attached as Appendix C to this report to 
be applied as part of the new Members’ Allowance Scheme – paragraph 3.8.2 of Appendix 
A refers. 

Report Number: WSC 70/15

Presented by: Councillor T Taylor, Leader of Council

Author of the Report: Bruce Lang, Assistant Chief Executive
Contact Details:

                       Tel. No. Direct Line 01984 635200

                       Email: bdlang@westsomerset.gov.uk

Report to a Meeting of: Council

To be Held on: 15 April 2015

Date Entered on Executive Forward Plan
Or Agreement for Urgency Granted: n/a

REPORT OF THE JOINT INDEPENDENT MEMBERS’ 
REMUNERATION PANEL AND REVIEW OF 
MEMBERS’ ALLOWANCES 
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4. RISK ASSESSMENT (IF APPLICABLE) 

Risk Matrix 

Description Likelihood Impact Overall
That any proposals that may emerge from the Independent 
Remuneration Panel may be unaffordable for the Council

Possible 
3 

Major 
4 

Medium 
12 

Council has set the Members’ allowance budget for 2015/16 at 
the same level as was included in the financial year 2014/15

Low 
1 

Major 
4 

Low 
4 

The scoring of the risks identified in the above table has been based on the scoring matrix. 
Each risk has been assessed and scored both before and after the mitigation measures have 
been actioned. 

5. BACKGROUND INFORMATION 

5.1 Provisions in relation to Members’ allowances are set out in the Local Authorities (Members’ 
Allowances) (England) Regulations 2003 (SI 1021) and subsequent amendments to the 
regulations (SI 2003/1022 and SI 2003/1692).  Under the Regulations the Council has to 
appoint an Independent Panel to make recommendations on its Scheme of Members’ 
Allowances for consideration by the Council.  The Council may accept, reject, or amend any 
of the Independent Panel’s recommendations.  The regulations provide for a single panel to 
advise more than one Council. 

5.2 The Council has joined the Joint Members’ Remuneration Panel alongside Somerset County 
Council, Mendip District Council and Taunton Deane Borough Council. 

5.3 At the meeting of the Council held on 17 December 2013 the process recommended by the 
Joint Remuneration Panel for undertaking a formal review of the West Somerset Council 
Members’ Allowance Scheme was approved. 

5.4 Attached at Appendix A to this report are the conclusions and recommendations from the 
early stages of the fundamental review of the West Somerset Council’s Scheme of Members’ 
Allowances being carried out by the Independent Panel. 

5.5 The Council is recommended to endorse the approach being taken by the Panel, agree the 
principles to underpin the setting of the basic allowance and the payment of Special 
Responsibility Allowances and to approve the list of approved duties as set out in Appendix 
C to the Panel’s report.  These recommendations are set out in detail in paragraph 2.1 of the 
Independent Panel’s report. 

5.6 If these recommendations are approved they will form the basis for a new Members’ 
Allowance Scheme for the Council to be brought forward for consideration later in 2015 
following agreement of new democratic arrangements for the Council in May 2015. 

6. FINANCIAL/RESOURCE IMPLICATIONS 

6.1 The Council have previously agreed that the Members’ allowance budget for 2015/16 be 
set at a similar level as the budget included for this purpose in the financial year 2014/15. 
The Members Allowances budget for 2015/16 is £149,664, plus there is a budget of 
£10,000 related to expenses.

7. COMMENTS ON BEHALF OF SECTION 151 OFFICER 

7.1 On the basis that the new Council agrees to make its final recommendations to stay within 
the approved Members’ allowance budget for 2015/16 then there should be no additional 
financial implications. 
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8. EQUALITY & DIVERSITY IMPLICATIONS 
  
8.1 Members need to demonstrate that they have consciou sly thought about the three 

aims of the Public Sector Equality Duty as part of the decision making process . The 
three aims the authority must  have due regard for are: 

• Eliminate discrimination, harassment, victimisation 
• Advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it 
• Foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it 

8.2 The provision in the scheme for dependant’ carers allowances will assist Members with such 
responsibilities in carrying out Council duties.  A robust allowance scheme can play an 
important role in attracting people from all sections of the community to stand as Councillor. 

9. CRIME AND DISORDER IMPLICATIONS 

9.1 None in respect of this report. 

10. CONSULTATION IMPLICATIONS 

10.1 All Members had the opportunity to complete a questionnaire relating to the Members’ 
Allowance Scheme; an analysis of the responses received is included at Appendix A to the 
Independent Panel’s report. 

11. ASSET MANAGEMENT IMPLICATIONS 

11.1 None in respect of this report. 

12. ENVIRONMENTAL IMPACT IMPLICATIONS 

12.1 None in respect of this report. 

13. HEALTH & WELLBEING 

 Demonstrate that the authority has given due regard for: 
• People, families and communities take responsibility for their own health and 

wellbeing; 
• Families and communities are thriving and resilient; and  
• Somerset people are able to live independently.  

13.1 None directly in respect of this report. 

14. LEGAL IMPLICATIONS 

14.1 All Members have a personal and prejudicial interest in this item through receipt of 
allowances.  The Council’s Code of Conduct includes a dispensation allowing all Members 
to attend and vote on Member allowance issues in spite of their prejudicial interest as long 
as the interest is declared at the relevant meeting.  This paragraph has the effect of making 
these declarations as having been made by all Members.  Members do not therefore need 
to make a verbal declaration at the Council meeting. 
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Report of the Joint Independent Panel on Members’ 
Remuneration  
Lead Officer & Author: Julian Gale, Strategic Manager – Community Governance & 
Monitoring Officer, Somerset County Council  
Contact Details: 01823 359047

1. Summary  

1.1. This report set out the conclusions and recommendations from the early stages 
of a fundamental review of the West Somerset Council Scheme of Members’ 
Allowances being carried out by the Joint Independent Members’ Remuneration 
Panel. 

2. Recommendations  

2.1. The Council is recommended:

• To endorse the approach being taken by the Panel to  undertake a 
fundamental review of the West Somerset scheme and the plan for 
on-going reviews of the scheme – paragraph 3.4.6 re fers 

• To agree the principles recommended to underpin the  setting of the 
Basic Allowance for the new council - paragraph 3.6 .10 refers 

• To approve the principles recommended to underpin t he payment of 
Special Responsibility Allowances in the new Counci l - paragraph 
3.7.3 refers 

• To approve the list of approved duties attached as Appendix C to this 
report to be applied as part of a new Members’ Allo wances Scheme – 
paragraph 3.8.2 refers.  

If these recommendations are approved, they will fo rm the basis for a new 
Members’ Allowances Scheme for the Council to be br ought forward for 
consideration later in 2015 following agreement of new democratic 
arrangements for the Council in May 2015. 

3. Background 

3.1 Panel Chairman and Membership

3.1.1 The independent Panel membership that produced this report was as follows: 

Somerset County Council representatives: 
• Rob Culligan 
• Eelke Zoestbergen 
• Paul Fellingham 
• Ian Partington 
• 1 vacancy 

Mendip District Council representative: 
• Graham Russell 

Taunton Deane Borough Council representative: 

37

37



(West Somerset Council)

2 of 7

• Keith Bevan (sub Tony Brown) 

West Somerset Council: 
• Robert Govier. 

3.1.2 Since this report was written the Panel’s membership has changed as a result 
of the County Council reducing its representation on the Panel from 5 members 
to 3 members to provide a better balance to the overall membership.  Two of 
the County Council’s representatives (Rob Culligan and Eelke Zoestbergen) 
have now retired from the Panel having reached the end of their term of office.  
Jason Woods has been appointed by the County Council as a new Panel 
representative to bring the County Council’s representation back up to 3 
members.  

A summary of Mr Woods’ background is set out below.

Jason Woods was raised and educated in Taunton and now lives with his wife 
and 2 children in Wembdon where he is a Parish Councillor. He has over 25 
years of experience as an Engineer in the Royal Navy, rising through the ranks 
to become a Commissioned Officer. During a rich and varied career he has 
seen active service around the world and carried out a multitude of roles 
encompassing; aviation front line and support engineering roles, as well as 
training, project and change management.  

A Science, Engineering and MBA graduate he is now working in Human 
Resource Management and reading for an MSc in Training, & Acquisition 
Consultancy with the University of Portsmouth.  In July he will be returning to 
Somerset to take up an appointment as the Education Officer at RNAS 
Yeovilton where he will be responsible for upwards of 3000 personnel from all 
3 services. He will then be moving into an acquisition role at MOD Abbey Wood 
in Bristol. 

Outside of these professional roles Jason is an avid supporter of Somerset 
Cricket and runs with the Quantock Harriers. He is hoping to stay fit to compete 
in this year’s London Marathon in April. 

3.1.3 Pending the appointment of Mr Woods the first three meetings of the expanded 
Panel that resulted in this report were chaired by the chair of the former Panel, 
Rob Culligan.     

3.2 Background to the work of the Panel

3.2.1 Provisions in relation to members’ allowances are set out in the Local 
Authorities (Members’ Allowances) (England) Regulations 2003 (SI 1021) and 
subsequent amendments to the regulations (SI 2003/1022 and SI 2003/1692) 
[“the Regulations”].  Under the Regulations the Council has to appoint an 
Independent Panel to make recommendations on its Scheme of Members’ 
Allowances.  The Council must have due regard to the recommendations of the 
Panel before it makes any changes to its Members’ Allowances Scheme but it 
may accept, reject, or amend any of the Panel’s recommendations.  The 
Regulations provide for a single panel to advise more than one Council.   
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The Council has joined the Joint Independent Members’ Remuneration Panel 
alongside Somerset County Council, Taunton Deane Borough Council and 
Mendip District Council.   

3.3 The fun damental review of the district council schemes

3.3.1 So far the work of the Panel has focused on: 

• Learning about the three district council schemes within its remit 
including the history and culture behind the schemes, where known, and 
any particular issues which need to be addressed when reviewing each 
Scheme.  The Panel decided from the outset that it would try and 
establish some general principles where this is appropriate, whilst 
recognising the need to incorporate practical features relevant to an 
individual council. 

• Agreeing a timetable and process for each review.  Essentially, this 
means that the Panel’s earlier considerations focused on establishing 
general principles to underpin each district’s scheme. Comprehensive 
and detailed recommendations for schemes, including actual amounts of 
allowances, will follow to the July 2015 Council meeting once the new 
democratic arrangements are agreed after the district council elections. 

• Surveying members of each council for views on the current scheme to 
inform future Panel considerations.   The Panel recognises fully that 
recommendations must be, inter alia, supported by the evidence; based 
on reasonable assumptions, be relevant to the needs of the Council and 
its members; and must be flexible enough to cope with future changes.   

• Reviewing the principles underpinning the current Basic Allowance and 
Special Responsibility Allowances for each council.

• Establishing a single list of ‘approved duties’ for the three councils. 

3.4 Background to the fundamental re view of the West Somerset Scheme

3.4.1

3.4.2 

The timing was considered right for a fundamental review of each of the district 
schemes because of: 

• The widening of the Panel’s remit to encompass three councils to 
enable effective benchmarking within Somerset as well as wider 
comparisons outside of Somerset 

• The work of the Panel will lead to recommendations for the adoption of a 
new Members’ Allowances Scheme following the elections in May and 
once any revised democratic arrangements have been agreed. 

• A general wish to see if there was scope to remove financial and other 
barriers to potential candidates for election. 

The intention is not to produce the same scheme for all three councils.  Where 
it makes sense to do so the Panel will recommend some common principles 
and content but each Council’s individual circumstances will be respected in 
the schemes that are recommended for approval after the district council 
elections.   The new scheme to be recommended will be based on sound 
evidence and principles and should compare well with other councils’ schemes 
both within and outside of Somerset. 
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3.4.3

3.4.4 

3.4.5 

3.4.6 

The regulations define a number of basic requirements for allowances’ 
schemes alongside which considerable scope is given to a council to adopt 
local provisions according to their circumstances.   The only mandatory 
element provided for in the Regulations is the payment of a Basic Allowance to 
all members of a Council.   All of the other elements that are currently paid 
under the scheme, ie, Special Responsibility, Travel, Subsistence and Carers’ 
allowances are discretionary.    

The basic principles on which Remuneration Panels work are not legislative but 
there are national operational standards. In summary they include: 

� The 50% rule (no more than 50% of Members of any individual Council 
should receive an SRA) 

� Any Member should only receive one SRA at any one time.   
� Basic Allowance payments should be based on a voluntary time 

contribution of 30% or 33% to underpin the difference between a salary 
and an allowance. 

� When considering the payment of Special Responsibility Allowances 
clarity is needed when considering each specific position and whether it 
qualifies – is it a supporting one, requiring time and effort or is it a 
leadership role requiring evaluation, judgement and responsibility. 

The Panel is aware that it is not obliged to have regard to the overall budgetary 
impact of its recommendations when making recommendations to a Council.  
However, the Panel is aware of the financial restraints facing local authorities 
currently and into the future and the public perception of elected Members 
awarding themselves increases in allowances.  The Panel will therefore have 
regard to these issues when bringing forward recommendations for 
consideration. 

The Council is invited to endorse  the approach that the Panel intends to take 
to the reviews of the district councils’ schemes.  Replicating the approach that 
the Panel took to the County Council scheme, the Panel will undertake a 
fundamental review of each scheme in the lead up to the district council 
elections. Panel recommendations in advance of the elections will focus on 
principles.  Recommendations on the detail of each scheme will then follow 
after the election once the Panel has assessed any changes to the democratic 
arrangements of the Council.  Any changes agreed by the Council at that stage 
can then be backdated by the Council to a relevant date.  After this the Panel 
will maintain a light touch review of the schemes on at least an annual basis 
and will bring a brief report to each Council in the spring of each year with 
recommendations for changes if considered necessary.  This process will 
continue until the next fundamental review. 

3.5 Results of the M embers’ Survey

3.5.1 Appendix A attached to this report sets out the results of the members’ survey 
carried out recently to assess the views of current elected members on the 
members’ allowances schemes currently in place for each of the district 
councils.   The actual number of returns from each council was low but does 
allow some comparison across councils and enables some accumulation of the 
data whilst not presenting a statistically representative picture.  This has given 
the Panel some indications of where it might develop its thinking. 
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3.5.2 The conclusions from the West Somerset responses to the survey recognise 
the concern over the low level of Basic Allowance but an acceptance that the 
financial reality facing the Council.  The majority of respondents are in favour of 
retaining the Basic Allowance at its existing level.    

A number of Individual comments were received in respect of Special 
Responsibility Allowances and these will be picked up by the Panel in its 
considerations at the relevant time.  

3.6 Basic Allowance (BA) considerations

3.6.1

3.6.2 

3.6.3 

3.6.4 

3.6.5 

There is one issue that the Panel would like to provide clarity on from the 
outset and that is the issue of linking allowances to members’ performance.  
This was raised as an issue in the member surveys.  The Panel would ask the 
Council to note that it is not the Panel’s function to consider the performance of 
members either individually or collectively and there is no scope within the 
regulations as they apply to the BA to pay differential rates of allowance 
according to performance or activity levels.   

By way of a reminder to the Council, the statutory guidance in relation to 
BA states that it is intended to recognise the time  commitment of 
Members, including on constituency matters and atte ndance at political 
group meetings. It also provides for the coverage o f incidental costs 
such as the use of their homes.   The guidance goes  on to indicate that 
having established what the members do and the hour s which are 
devoted to these tasks, the Council must then agree  a rate at which and 
the number of hours for which Members ought to be r emunerated 
through the BA. 

Appendices A and B cover the issue of the number of hours a week worked by 
councillors on Council business and includes the figures that emerged through 
the member surveys.  Appendix B details the background to a proposal that 20 
hours a week is used as the basis for the BA calculation. This is very much in 
line with figures used nationally as the basis for BA calculations.  

A key assumption in respect of the Basic Allowance is the element of voluntary 
service.  The assumption traditionally is that 30% or 33% should not be 
recompensed.  This helps to achieve a clear split between a salary and an 
allowance.  The Panel’s view is that the voluntary element should be retained 
at a level of 33%. 

Traditionally many councils used figures produced by the Local Government 
Association (LGA) for calculating allowances based on a recommended figure 
per day, based on a benchmark of a median white-collar wage and adjusted as 
necessary to meet local circumstances.  This figure is no longer published and 
therefore councils must find a new methodology for the calculation of BA.  
Such an approach and methodology has much to commend it and although the 
LGA figure is no longer published it is likely that the Office of National Statistics 
provides data that may be used in establishing a new basis and principles on 
which to base BA payments.  What is apparent from looking at what other 
councils are doing including the County Council is that increasingly BA 
schemes are being linked in various ways to officer pay scales.  This has the 
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3.6.6 

3.6.7 

3.6.8 

3.6.9 

3.6.10

advantage of building in an automatic indexing facility by then linking any 
increases in allowances to increases in officer pay awards.   Given the 
advantages of this approach the Panel will be using this as the recommended 
basis for a new BA calculation.  

Adding to paragraph 3.6.5 above and by way of illustration only at this stage 
Appendix B shows examples of how hours worked could be used as a base for 
calculating a Basic Allowance.     Whatever basis is eventually recommended 
by the Panel for making this calculation there will then be a need to link this to 
an appropriate point in the officer pay scale to arrive at a recommended figure 
for the Basic Allowance and as the basis for future indexation.   

In terms of setting a level of Basic Allowance for the new Council, the Panel will 
benchmark against comparable councils as well as having regard to the current 
level of the BA and the specific circumstances of the Council.    

The benchmarking data in Appendix B shows that of the three district councils 
covered by the Panel, the Basic Allowance at West Somerset is out of line with 
the average and is in fact the lowest of the councils listed.  

The Panel also noted that levels of Special Responsibility Allowance in the 
West Somerset Scheme – not detailed as part of this report - are above the 
average of the councils listed in the table and might be disproportionate to the 
level of Basic Allowance.  The view of the Panel at this stage is that they may 
look to bring forward recommendations to provide some rebalancing of the 
Basic and Special Responsibility Allowances whilst recognising the financial 
restrictions facing the Council. 

At this stage the Panel is recommending  the Council to agree the following 
principles in respect of the Basic Allowance to apply post-election in 2015: 

1. That the BA should be based on a calculation using an average number 
of hours worked by a councillor 

2. That 20 hours per week should be the basis for this calculation and 
reduced by a third to reflect the voluntary element

3. That a mechanism is found to base the level of BA on an appropriate 
spinal point in the officers grading structure 

4. That future changes in the level of BA paid should be indexed to officer 
pay awards.  This arrangement to last for the duration of the 
quadrennium and reviewed as part of the next fundamental review of the 
scheme in advance of the 2019 district elections. 

3.7 Special Responsibility Allowance considerations

3.7.1

3.7.2 

3.7.3 

The Panel has started a review of the Special Responsibility Allowance 
provisions of all three councils.   

The Panel will pick up and respond to matters of detail raised in the member 
surveys about SRAs in due course.  At this stage the Panel reviewed the basis 
on which the current SRA schemes were based.  

The Panel’s recommendations  picking up good practice are: 
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• To link SRA scheme payments to multiples of BA to providing a sound 
base for calculation of the SRA bands and individual payments.  This 
also has the advantage of creating a consistent indexing provision since 
increases in the BA will be reflected in increases to SRAs. 

• To minimise the number of SRA bands yet providing consistent bands 
across the three councils where it makes sense to do so, whilst allowing 
provision for individual council requirements, reflecting their culture and 
democratic arrangements. 

• For the Panel to bring forward recommendations for a banding structure 
and calculations, to the July 2015 meeting of the Council based on 
comprehensive benchmarking, and other evidence, having developed 
and considered broad assumptions about the main responsibilities of 
key posts.   This will require the Panel to agree and recommend 
headline responsibilities for key posts. 

3.8 List of Approved Duties

3.8.1

3.8.2 

The list of approved duties is essential to provide clarity to members and 
officers alike about the council duties undertaken and which can and cannot be 
claimed for.  A clear list is essential in the light of the problem with MPs’ 
expenses and in order to provide an audit trail in the event of challenge.   

The current approved duties lists of the three councils vary considerably but 
the West Somerset list covers most eventualities.  The Taunton Deane is 
similar and is the most comprehensive of the three councils.  The Panel have 
decided to use it as the basis (assimilated with the list of approved duties used 
by the County Council) for a common list of approved duties to be 
recommended for agreement by the three councils.   The proposed list is 
attached as Appendix C to this report and is recommended  for approval as 
part of a new Members’ Allowances Scheme for implementation following the 
district council elections.  Mendip District Council has already approved this list 
of approved duties.�
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APPENDIX B 

WEST SOMERSET COUNCIL 

CALCULATION OF A BASIC ALLOWANCE BASED ON EARNINGS 

1. INTRODUCTION 
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1. PURPOSE OF REPORT 

1.1 To consider agreeing making an amendment to the process for the review of the West 
Somerset Council’s Constitution. 

2. CONTRIBUTION TO CORPORATE PRIORITIES 

2.1 One of the functions of the Monitoring Officer is to maintain an up-to-date version of the 
Constitution so that it is fit for purpose. 

3. RECOMMENDATIONS 

3.1 That the Council approves the proposed changes to how amendments to the Constitution 
can be approved as set out in section 5. 

3.2 That the Council notes that a further report on changes to the Constitution will be submitted 
after the May 2015 elections. 

4. RISK ASSESSMENT (IF APPLICABLE) 

Risk Matrix 

Description Likelihood Impact Overall
Failure to keep the Council’s Constitution up-to-date may 
render it not fit for purpose and hinder the decision making 
process

Possible 
3 

Major 
4 

Medium 
12 

That Council agrees to regular updates Low 
1 

Major 
4 

Low 
4 

The scoring of the risks identified in the above table has been based on the scoring matrix. 
Each risk has been assessed and scored both before and after the mitigation measures have 
been actioned. 

Report Number: WSC 71/15

Presented by: Councillor S J Pugsley, Lead Member for Executive 
Support and Democracy

Author of the Report: Bruce Lang, Assistant Chief Executive
Contact Details:

                       Tel. No. Direct Line 01984 635200

                       Email: bdlang@westsomerset.gov.uk

Report to a Meeting of: Council

To be Held on: 15 April 2015

Date Entered on Executive Forward Plan
Or Agreement for Urgency Granted: n/a

REVIEW OF THE COUNCIL’S CONSTITUTION 
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5. BACKGROUND INFORMATION 

5.1 The purpose of the Constitution is to set out how the Council operates, how decisions are 
made and the procedures which are followed to ensure that they are efficient, transparent 
and accountable to local people.  Some of those processes are required by law while others 
are a matter for the Council to choose. 

5.2 There is a duty to monitor and review the operation of the Constitution and ensure that the 
document is kept up-to-date and fit for purpose. 

5.3 Given that legislation and other events can happen at any time, the Constitution is a “living 
document” and, therefore, it is likely that updates will be needed to be initiated at least 
annually. 

5.4 The purpose for bringing a brief report at this stage is to reflect that following the formation 
of the new One Team there have been several changes in respect of such detailed matters 
as officer designations which will need to be reflected in the Constitution. 

5.5 There have also been recent agreements to adopt new processes such as the Social Media 
Policy and Recording of Meetings protocol and which will need to be included in the 
Constitution to bring it up-to-date. 

5.6 A discussion was held at the meeting of the Corporate Policy Advisory Group held on 25 
March 2015 when it was pointed out that as the Constitution is worded at present, technically 
any changes to the Constitution can only be approved by full Council.  In the interests of 
efficiency and expediency, it is therefore suggested that the following wording be used: 

“15.03 Changes to the Constitution – Significant changes to the Constitution will only be 
approved by the full Council after consideration of the proposal by the Head of Paid 
Service, Monitoring Officer or Section 151 Officer.  Minor detailed changes of a 
limited significance (as agreed by the Monitoring Officer with the appropriate 
Portfolio Holder/Lead Member) may be agreed in consultation with the appropriate 
Portfolio Holder/Lead Member, with such minor changes being subsequently notified 
to all Councillors.” 

5.7 This change will enable the detailed “housekeeping” of keeping the document up-to-date and 
accurate to be undertaken in consultation with the appropriate Portfolio Holder/Lead Member 
and removing the necessity of the delay in taking such matters to full Council and 
unnecessarily extending the length of full Council agendas.  Any significant proposed 
changes will, of course, be still brought to full Council after having previously been discussed 
with the Corporate Policy Advisory Group. 

6. FINANCIAL/RESOURCE IMPLICATIONS 

6.1 None in respect of this report.

7. COMMENTS ON BEHALF OF SECTION 151 OFFICER 

7.1 The maintaining of an up-to-date and fit for purpose Constitution is an important part of 
providing good governance for the Council. 

8. EQUALITY & DIVERSITY IMPLICATIONS 
  
8.1 Members need to demonstrate that they have consciou sly thought about the three 

aims of the Public Sector Equality Duty as part of the decision making process . The 
three aims the authority must  have due regard for are: 
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• Eliminate discrimination, harassment, victimisation 
• Advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it 
• Foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it 

8.2 None in relation to this report. 

9. CRIME AND DISORDER IMPLICATIONS 

9.1 None in respect of this report. 

10. CONSULTATION IMPLICATIONS 

10.1 This issue was discussed at the meeting of the Corporate Policy Advisory Group held on 25 
March 2015.   

11. ASSET MANAGEMENT IMPLICATIONS 

11.1 None in respect of this report. 

12. ENVIRONMENTAL IMPACT IMPLICATIONS 

12.1 None in respect of this report. 

13. HEALTH & WELLBEING 

 Demonstrate that the authority has given due regard for: 
• People, families and communities take responsibility for their own health and 

wellbeing; 
• Families and communities are thriving and resilient; and  
• Somerset people are able to live independently.  

13.1 None directly in respect of this report. 

14. LEGAL IMPLICATIONS 

14.1 None in respect of this report. 
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1. PURPOSE OF REPORT 

1.1 To consider leasing the West Somerset District Council owned public conveniences at 
Wheddon Cross to the Parish Council, along with a capital contribution of up to £12,000 

2. CONTRIBUTION TO CORPORATE PRIORITIES 

2.1 The leasing of this facility will assist the Council in establishing a resilient operating model 
that is financially sustainable as its ongoing maintenance liabilities will be reduced. 

3. RECOMMENDATIONS 

3.1 That Council approve: 
- A lease with a term of up to 99 years of the Wheddon Cross public conveniences to 

Cutcombe Parish Council at a nominal rent of £25 per annum, exclusive of outgoings. 
- A Supplementary Estimate for the 2015/16 Capital Programme of £12,000, funded by 

revenue reserves. This is for a capital contribution of up to £12,000 to enable the Parish 
Council to reconfigure the building to provide workspace and two public conveniences, 
both of which will be operated and managed by the Parish Council.  

- All other terms and conditions of the lease to be agreed by the Assistant Director for 
Property and Development in association with the Lead Member.  

4. RISK ASSESSMENT (IF APPLICABLE) 

Risk Matrix 

Description Likelihood Impact Overall
The Parish Council is no longer able to fund the 
maintenance and upkeep of the facility which is then 
returned to WSC

Possible 
(3) 

Moderate
(3) 

Medium 
(9) 

The Parish Council are to provide a business plan for 
approval by the Council    

The costs of the reconfiguration works to the building 
exceed £12,000

Possible 
(3) 

Moderate
(3) 

Medium 
(9) 

A number of estimates / quotes are being obtained from 
contractors    

Report Number: WSC 73/15

Presented by: Cllr Karen Mills

Author of the Report: Adrian Priest 
Contact Details:

                       Tel. No. Direct Line 01823 356390

                       Email: a.priest@tauntondeane.gov.uk 

Report to a Meeting of: Council 

To be Held on: 15th April 2015 

Date Entered on Executive Forward Plan
Or Agreement for Urgency Granted:
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CONVENIENCES PROPOSED TRANSFER 
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The scoring of the risks identified in the above table has been based on the scoring matrix. Each risk
has been assessed and scored both before and after the mitigation measures have been actioned. 

5. BACKGROUND INFORMATION 

5.1 The District Council is the freehold owner of the public conveniences at Wheddon Cross (see 
attached plan at Appendix A). 

5.2 An annual service level agreement has been in operation for several years whereby the 
Parish Council has cleaned these premises on behalf of the District Council.  

5.3 The Parish Council has approached the District Council with a proposal whereby they would 
lease the building on a long term lease and refurbish it to create workspace and two public 
conveniences (see attached plan at Appendix B). It is for this reason that no consideration is  
being given to a freehold transfer.  They would operate the workspace and retain the income 
from this which would then contribute to the cost of running the public conveniences.  

5.4 The Parish are looking for the District to fund the refurbishment works by means of a capital 
contribution of up to £12,000. If the works were delivered for less, then the balance of the 
grant would be returned.  

5.5 The refurbishment works would be managed and overseen by the Parish Council and would 
provide improved public conveniences and affordable workspace for the benefit of the local 
community and visitors.  

6. FINANCIAL/RESOURCE IMPLICATIONS 

6.1 The cost to the District Council of the operation of the public conveniences for the last two 
years is as follows:  

2014/15 Estimated Running Costs (At Feb15) 

Description  Estimated Cost 
Business Rates £1,201.05 
Grant – Cutcombe PC £4,565.25 
Water Charges £952.96 
Electricity £247.32 
Maintenance £200 
Sanitation Facilities  £403.70 
TOTAL £7,570.28

2013/14 Running Costs  
  
Description Cost  
Business Rates £1,178.10 
Grant – Cutcombe PC £4,126.48 
Water Charges £1,159.69 
Electricity £276.36 
Maintenance £752.20 
Sanitation Facilities  £384.80 
TOTAL £7,877.63

6.2 The Parish anticipate they can reduce the running costs of two pcs to £3,000 - £3,500 per 
annum. With an anticipated rental income of £1,250 per annum for the workspace (approx. 
£5 per square foot). The shortfall of between £1,750 - £2,250 for the running of the pcs would 
be met by the Parish.  

6.3 It is noted that the current agreement for cleaning the pcs between West Somerset Council 
and Cutcombe Parish Council would cease.  

60

60



6.4 This lease would transfer the responsibility of maintenance of the public conveniences to 
Cutcombe Parish Council, limiting the financial risk to West Somerset Council of any planned 
or unplanned maintenance in future years.  

6.5 It is also noted that a recent survey of the building has identified £2,500 worth of repairs and 
redecoration. These works will have to be carried out should the project not proceed.  

6.6 This proposal is expected to deliver ongoing savings of approximately £7,500 per annum, 
giving a payback period of less than two years on the on-off capital expenditure of £12,000. 
There would also be a nominal ongoing income of £25 per annum.  

6.7 The above proposal was put to the Asset Management Group on 5th March 2015 where it 
was approved.  

6.8 A report was then presented to Cabinet on the 1st April 2015 and was fully supported.  

7. COMMENTS ON BEHALF OF SECTION 151 OFFICER 

7.1 The proposal above is aligned to the current asset strategy which seeks to transfer 
responsibility for public conveniences to other organisations where there is an appropriate 
business case. The Council continues to have limited capital (and revenue) resources, and 
has adopted capital prioritisation criteria as follows: 

1) Business Continuity (corporate / organisational)
2) Statutory Service Investment (to get to statutory minimum / contractual / continuity) 
3) Transformation 
4) Invest to Save 
5) Other 

7.2 This proposal is in line with Priority 4 – Invest to Save. The Council’s revenue budget already 
includes an assumed level of savings from the disposal of public conveniences, therefore 
this proposal will make a significant contribution to achieving these savings and therefore to 
the ongoing priority of achieving financial sustainability for the Council. 

7.3 The proposal includes an up-front capital cost of up to £12,000. This will need to be approved 
as a supplementary estimate by Full Council for the Capital Programme. Council’s have a 
number of choices in terms of capital funding options including: 
• Using capital receipts from sale of assets 
• Capital grants from government and other bodies 
• Contributions from third parties e.g. developer contributions such as S106 planning 

obligations 
• Use of revenue funds such as annual budget contributions or reserves 
• Private sector and partnership funding 
• Borrowing 

7.4 It will be a matter of prioritisation for Members against the funding available and other 
potential schemes, however on its own this scheme is affordable and does secure ongoing 
budget savings that are built into budget. From a financial perspective this investment would 
fit within acceptable parameters.  

7.5 When the budget was set in February there were projected surplus capital receipts held of 
approximately £111,000. Since then, the budget monitoring for the Capital Programme has 
highlighted the need to potentially use some of this balance to cover costs in the current 
financial year (see report to Cabinet 4 March 2015 and Full Council 18 March 2015). The 
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available balance is currently projected to be approximately £15,000 at the start of 2015/16 
financial year. 

7.6 Capital bids that were submitted by services but not included in the approved Capital 
Programme for 2015/16 are summarised below (refer to Capital Programme 2015/16 report 
to Full Council 25 February 2015 for further information). This report addresses part of the 
last item in the table: 

Deferred Capital Bids – Not Included in Original Ca pital Programme 2015/16 

Capital Scheme P
rio

rit
y

Estimated
Costs 

£ Comments 
Disabled Facilities Grants
Additional funding to help reduce 
waiting list for DFGs 

2 48,200 The significant increase in grant funding 
via SCC increases the likelihood that 
grant costs during the year can be 
contained within the proposed budget in 
Table 2. 

Barnsclose Industrial Estate, 
Dulverton 
Refurbishment of four industrial 
units 

5 11,000 This is contingent on future plans, and it 
is proposed to bring forward a business 
case with request for capital funding if 
required. 

IT Hardware Replacement
Rolling programme of replacement 
computers and servers 

1 21,000 This could be deferred, but will mean the 
average age of IT stock will increase.  

Open Spaces Machinery
Replace existing 13 year old ride-on 
mower 

1 32,000 This proposal is under review to 
determine optimal solution, and whether 
life of asset can be extended. 

Public Conveniences
Improvement Works (invest to save)

4 25,000 This is contingent on future plans, and it 
is proposed to bring forward a business 
case with request for capital funding if 
required. 

TOTAL 137,200

7.7 The forecasted position of unallocated capital receipts is not sufficient to fund both this 
scheme and the Exford public convenience scheme also proposed. Therefore use of 
revenue reserves is recommended in order to fund this Invest to Save scheme. 

7.8 The current approved General Reserves balance at the end of the 2014/15 financial year is 
£783,247. This would reduce to £771,247 if this scheme is approved, or £762,247 if both this 
and the Exford public convenience schemes are approved. This would be £262,247 over the 
recommended minimum balance of £500,000. 

8. EQUALITY & DIVERSITY IMPLICATIONS 
  
8.1 Members need to demonstrate that they have consciou sly thought about the three 

aims of the Public Sector Equality Duty as part of the decision making process . The 
three aims the authority must  have due regard for are: 

• Eliminate discrimination, harassment, victimisation 
• Advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it 
• Foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it 
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8.2 Under the Building Act 1984 the Parish Council will have to comply with the approved building 
regulations documentation for Access to and Use of Buildings (Approved Document M) 
regarding requirements for facilities for disabled people.  

9. CRIME AND DISORDER IMPLICATIONS 

9.1 None for the purpose of this report 

10. CONSULTATION IMPLICATIONS 

10.1 The Parish Council are undertaking consultation with their community on this proposal.  

11. ASSET MANAGEMENT IMPLICATIONS 

11.1 The Council’s ongoing property maintenance liabilities will be reduced and there will no 
longer be the need to undertake the current repair works that have been identified, accepting 
that a one off payment of up to £12,000 will be made to the Parish Council as a contribution 
towards the reconfiguration works. 

12. ENVIRONMENTAL IMPACT IMPLICATIONS 

12.1 None for the purpose of this report 

13. HEALTH & WELLBEING 

 Demonstrate that the authority has given due regard for: 
• People, families and communities take responsibility for their own health and 

wellbeing; 
• Families and communities are thriving and resilient; and  
• Somerset people are able to live independently.  

13.1 None for the purpose of this report 

14. LEGAL IMPLICATIONS 

14.1 The District and the Parish Council will be responsible for their own legal fees incurred in 
completing this lease.  

14.2 The Council has a statutory duty under Section 123 of the Local Government Act 1972 not 
to dispose of its land other than for the best price reasonably obtainable. The Council is able 
to sell the land for less than its market value but it must seek statutory consent to do so.  
Specific consent is not needed where the Council can demonstrate the land sale will help to 
secure the improvement of the economic, social or environmental wellbeing of the local area 
and the under value is not in excess of £2,000,000. The under value itself must comply with 
normal and prudent commercial practices, including obtaining the view of a professionally 
qualified valuer. 
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1. PURPOSE OF REPORT 

1.1 To consider formally terminating the Council’s lease of the current public conveniences 
building and giving a grant to Exford Parish Council of up to £9,000 as a contribution to the 
provision of new public toilet facilities in Exford.  

2. CONTRIBUTION TO CORPORATE PRIORITIES 

2.1 The termination of the lease will assist the Council in establishing a resilient operating model 
that is financially sustainable as its ongoing maintenance liabilities will be removed. 

3. RECOMMENDATIONS 

3.1 That Council approve: 
- A Supplementary Estimate for the 2015/16 Capital Programme of up to £9,000, funded 

by revenue reserves. This is for a capital contribution to Exford Parish Council to enable 
the Parish Council to build new facilities in Exford. 

- Terms and conditions to be agreed by the Assistant Director for Property and 
Development in association with the Lead Member.  

- Terminating the lease on the current public convenience building which is leased by the 
District Council from the Exmoor National Park Authority.  

4. RISK ASSESSMENT (IF APPLICABLE) 

Risk Matrix 

Description Likelihoo
d

Impact Overall

That the Parish Council are unable to find the additional 
funds to meet the full project costs 

Possible 
(3) 

Major 
(4) 

Medium 
(12) 

Preparation of a proper business plan    
That planning permission may not be obtained for the new 
site

Possible 
(3) 

Major 
(4) 

Medium 
(12) 

Ensure adequate pre planning consultation is carried out    

Report Number: WSC 74/15

Presented by: Cllr Karen Mills, Lead Member for Regeneration and 
Economic Growth

Author of the Report: Adrian Priest, Principal Estates Surveyor 
Contact Details:

                       Tel. No. Direct Line 01823 356390

                       Email: a.priest@tauntondeane.gov.uk 

Report to a Meeting of: Council

To be Held on: 15th April 2015 
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The Council is served with a Terminal schedule of 
Dilapidations for the current premises with there being no 
budget currently in place to fund the cost of the required 
works

Unlikely 
(2) 

Moderate
(3) 

Low 
(6) 

Allow adequate budgetary provision for this    

The scoring of the risks identified in the above table has been based on the scoring matrix. 
Each risk has been assessed and scored both before and after the mitigation measures have 
been actioned. 

5. BACKGROUND INFORMATION 

5.1 The District Council lease the building that holds the current public conveniences from the 
Exmoor National Park Authority (marked A on Appendix A). The lease was signed in 
December 1994 for a term of seven years but has never been surrendered as previously 
there have been plans to build new public conveniences in Exford. The current rent is £1 per 
annum.  

5.2 The existing facilities are not fit for purpose or easily accessible, being sited at the rear of a
garage. Refurbishing the current block is not considered to be a financially viable option.  

5.3 The Parish Council has undertaken a survey of its parishioners which gave support to the 
proposal of new toilets being built in the village car park (marked B on Appendix A). The 
proposed site is owned by the Exmoor National Park Authority (ENPA) who also own the site 
of the existing toilets and are supportive of this proposal. 

6. FINANCIAL/RESOURCE IMPLICATIONS 

6.1 The Parish Council advised that the estimated cost for this build is £26,000. The proposal is 
for the ENPA to provide an estimated sum of £14,000 towards the build costs leaving an 
estimated funding gap of about £12,000.  

6.2 The Parish have asked whether the District Council would contribute a capital sum of up to 
£9,000 towards these costs as a grant.  

6.3 This will leave an additional £3,000 to be obtained from another financing source. 

6.4 The Parish have confirmed that they would take on the responsibility of these public 
conveniences and the Council’s contribution to the future provision of public conveniences 
in Exford would then cease.  

6.5 The cost to the District Council of the operation of the public conveniences for the last two 
years is as follows:  

2014/15 Estimated Running Costs (at Feb15) 

Description  Estimated Cost 
Business Rates £730.05
Cleaning – Veolia contract *£2,373.68
Water Charges £971.89
Electricity £108.54
Maintenance £0.00
Sanitation Facilities  £305.76
TOTAL £4,489.92
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2013/14 Running Costs  
  
Description Cost  
Business Rates £716.10
Cleaning – Veolia contract £5,220.66
Water Charges **£596.73
Electricity £101.88
Maintenance £0.00
Sanitation Facilities  £291.44
TOTAL £6,926.81

*NB The difference in the cost of the Veolia contract between the two years is because from 2014/15 
the cost of the pc cleaning contract was divisible by the size of the public conveniences rather than 
being split equally between each site as in previous years.  
** The smaller water charges in 2013/14 were due to the premises being closed between July 13 
and March 14.  

6.6 It is noted that negotiation would have to take place with Veolia Environmental Services to 
withdraw this site from the cleaning contract and to secure a reduction in the contract price. 
These discussions have not yet taken place. However the current Veolia contract terminates 
30th September 2015 and the potential closure of this site will be taken into account.  

6.7 It is also noted that a recent survey of the building has identified £3,250 worth of redecoration 
and repairs.  The lease requires the tenant (WSC) to keep the demised premises both 
internally and externally in good and tenantable repair, decoration and condition and, 
therefore, there is potential for the cost in carrying out these works, if required by the Landlord 
upon termination of the lease to be incurred. 

6.8 This proposal is expected to deliver savings of £4,500 per annum, giving a payback period 
of approximately two years on the one-off capital expenditure of £9,000. 

6.9 The above proposal was put to the Asset Management Group on 5th March 2015 where it 
was recommended for approval to Cabinet. 

6.10 A report was then presented to Cabinet on the 1st April 2015 and was fully supported.  

7. COMMENTS ON BEHALF OF SECTION 151 OFFICER 

7.1 The proposal above is aligned to the current asset strategy which seeks to transfer 
responsibility for public conveniences to other organisations where there is an appropriate 
business case. The Council continues to have limited capital (and revenue) resources, and 
has adopted capital prioritisation criteria as follows: 

1) Business Continuity (corporate / organisational)
2) Statutory Service Investment (to get to statutory minimum / contractual / continuity) 
3) Transformation 
4) Invest to Save 
5) Other 

7.2 This proposal is in line with Priority 4 – Invest to Save. The Council’s revenue budget already 
includes an assumed level of savings from the disposal of public conveniences, therefore 
this proposal will make a significant contribution to achieving these savings and therefore to 
the ongoing priority of achieving financial sustainability for the Council. 
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7.3 The proposal includes an up-front capital cost of up to £9,000. This will need to be approved 
as a supplementary estimate by Full Council for the Capital Programme. Council’s have a 
number of choices in terms of capital funding options including: 
• Using capital receipts from sale of assets 
• Capital grants from government and other bodies 
• Contributions from third parties e.g. developer contributions such as S106 planning 

obligations 
• Use of revenue funds such as annual budget contributions or reserves 
• Private sector and partnership funding 
• Borrowing 

7.4 It will be a matter of prioritisation for Members against the funding available and other 
potential schemes, however on its own this scheme is affordable and does secure ongoing 
budget savings that are built into budget. From a financial perspective this investment would 
fit within acceptable parameters.  

7.5 When the budget was set in February there were projected surplus capital receipts held of 
approximately £111,000. Since then, the budget monitoring for the Capital Programme has 
highlighted the need to potentially use some of this balance to cover costs in the current 
financial year (see report to Cabinet 4 March 2015 and Full Council 18 March 2015). The 
available balance is currently projected to be approximately £15,000 at the start of 2015/16 
financial year. 

7.6 Capital bids that were submitted by services but not included in the approved Capital 
Programme for 2015/16 are summarised below (refer to Capital Programme 2015/16 report 
to Full Council 25 February 2015 for further information). This report addresses part of the 
last item in the table: 

Deferred Capital Bids – Not Included in Original Ca pital Programme 2015/16 

Capital Scheme P
rio

rit
y

Estimated
Costs 

£ Comments 
Disabled Facilities Grants
Additional funding to help reduce 
waiting list for DFGs 

2 48,200 The significant increase in grant funding 
via SCC increases the likelihood that 
grant costs during the year can be 
contained within the proposed budget in 
Table 2. 

Barnsclose Industrial Estate, 
Dulverton 
Refurbishment of four industrial 
units 

5 11,000 This is contingent on future plans, and it 
is proposed to bring forward a business 
case with request for capital funding if 
required. 

IT Hardware Replacement
Rolling programme of replacement 
computers and servers 

1 21,000 This could be deferred, but will mean the 
average age of IT stock will increase.  

Open Spaces Machinery
Replace existing 13 year old ride-on 
mower 

1 32,000 This proposal is under review to 
determine optimal solution, and whether 
life of asset can be extended. 

Public Conveniences
Improvement Works (invest to save)

4 25,000 This is contingent on future plans, and it 
is proposed to bring forward a business 
case with request for capital funding if 
required. 

TOTAL 137,200
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7.7 The forecasted position of unallocated capital receipts is not sufficient to fund both this 
scheme and the Wheddon Cross public convenience scheme also proposed. Therefore 
use of revenue reserves is recommended in order to fund this Invest to Save scheme. 

7.8 The current approved General Reserves balance at the end of the 2014/15 financial year is 
£783,247. This would reduce to £774,247 if this scheme is approved, or £762,247 if both this 
and the Wheddon Cross public convenience schemes are approved. This would be £262,247 
over the recommended minimum balance of £500,000. 

8. EQUALITY & DIVERSITY IMPLICATIONS 
  
8.1 Members need to demonstrate that they have consciou sly thought about the three 

aims of the Public Sector Equality Duty as part of the decision making process . The 
three aims the authority must  have due regard for are: 

• Eliminate discrimination, harassment, victimisation 
• Advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it 
• Foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it 

8.2 As a condition of WSC providing funding for the new facility the Parish Council will have to 
comply with the approved building regulations documentation for Access to and Use of 
Buildings (Approved Document M) regarding requirements for facilities for disabled people.  

9. CRIME AND DISORDER IMPLICATIONS 

9.1 None in respect of this report  

10. CONSULTATION IMPLICATIONS 

10.1 The Parish Council has undertaken consultation with the community (see Para 5).  

11. ASSET MANAGEMENT IMPLICATIONS 

11.1 The Council’s ongoing property maintenance liabilities will be reduced and there may no 
longer be the need to undertake the current repair works that have been identified, accepting 
that a one off payment of up to £9,000 will be made to the Parish Council as a contribution 
towards the costs of constructing a new facility. 

12. ENVIRONMENTAL IMPACT IMPLICATIONS 

12.1 None in respect of this report 

13. HEALTH & WELLBEING 

 Demonstrate that the authority has given due regard for: 
• People, families and communities take responsibility for their own health and 

wellbeing; 
• Families and communities are thriving and resilient; and  
• Somerset people are able to live independently.  

13.1 None in respect of this  

14. LEGAL IMPLICATIONS 

None in respect of this report. 
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1. PURPOSE OF REPORT 

1.1 To consider the freehold transfer of the Watchet Flatner Boat Museum building and 
surrounding land to the Onion Collective (OC) Community Interest Company in exchange 
for a peppercorn i.e. £1 consideration.  Any transfer would be within the basis of a 
Community Asset Transfer. The transfer would enable significant investment through OC 
enabling the Museum to continue operating from the building, albeit with improved facilities, 
complemented by a new build Visitor Centre housing a revitalised visitor information 
service, the existing taxi occupier as well as co-location of the Town Council offices and 
shared use of public space for Town Council meetings. 

2. CONTRIBUTION TO CORPORATE PRIORITIES 

2.1 The transfer of this facility will assist the Council in: 

A) Establishing a resilient operating model that is financially sustainable as its ongoing 
maintenance liabilities will be reduced. 

B) Enables the building and its prominent location to be utilised to better benefit Watchet.  
This supports the community, creates a better environment and facilitates regeneration 
and economic growth. 

3. RECOMMENDATIONS 

3.1 That Council approve: 
- The freehold transfer for a peppercorn of the building and surrounding land edged red 

on attached plan to OC.  This plan is indicative only.   
- The granting of additional rights necessary over adjacent land and as detailed later in 

report.  
- Detailed terms and conditions to be approved by Assistant Director, Property & 

Development in association with Lead Member.  These terms to be consistent with a 
Community Asset Transfer. 

Report Number: WSC 75/15

Presented by: Cllr Kate Kravis

Author of the Report: Tim Child, Asset Manager
Contact Details:

                       Tel. No. Direct Line 07760 260465 or 01823 356534

                       Email: t.child@tauntondeane.gov.uk

Report to a Meeting of: Council

To be Held on: 15th April 2015 

Date Entered on Executive Forward Plan
Or Agreement for Urgency Granted:

PROPOSED ASSET TRANSFER - FLATNER 
BOAT MUSEUM, WATCHET
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4. RISK ASSESSMENT (IF APPLICABLE) 

Risk Matrix 

Description Likelihood Impact Overall
The intended operation of the building fails and the Onion 
Collective sell on or lease out the building or parts thereof 
for commercial development. 

Possible 
(3) 

Moderate 
(3) 

Medium 
(9) 

It has been agreed that the transfer will incorporate overage 
provisions meaning that the Council share in any uplift in 
value. 

    Possible 
        (3) 

Minor 
(2) 

Low 
(6) 

The uses either at day one or longer term are not consistent 
with those underlying this decision making to transfer for a 
peppercorn. 

Possible 
(3) 

Moderate 
(3) 

Medium 
(9) 

It has been agreed that there will be strict user provisions 
and that the Council will also benefit from a Community 
Asset Transfer type joint partnership working agreement 
giving some limited control in its future operation. 

Unlikely 
         (2) 

    Minor 
       (2) 

   Low 
    (4) 

The scoring of the risks identified in the above table has been based on the scoring matrix. Each risk
has been assessed and scored both before and after the mitigation measures have been actioned. 

5. BACKGROUND INFORMATION 

5.1 The Council is the freehold owner of the Flatner Boat Museum and surrounding land.  Some 
of this land is currently adopted highway. 

5.2 The Council currently lets the property to two separate tenants.   

The first lease is to The Friends of the Flatner Museum.  The lease is court 
excluded and runs from 2002-2004 and is currently held-over.  The rental is £50 per 
annum with no provision for a rent review and the tenant is responsible for full 
repairing and insuring. The Friends of the Flatner Museum have a gross annual 
income from donations and sales of approximately £2000 (2012).  They could not 
achieve charitable status or that of a Community Interest Company as their income 
is insufficient.  In reality they would therefore unlikely ever be able to comply with 
the terms of their lease in respect of repairing obligations. 

The second lease is to Cliffs Cabs.  This lease has not been formalised and there is 
a long history of negotiations.  The tenant requested a lease term of 15 years to 
make substantial improvements to the building.  He is not happy that a new lease 
would be excluded and wants a protected lease.  He also wanted assurance that 
the Council would not re-develop which we could not give.  The rental is £450 per 
annum. 

Total income therefore £500 per annum. 

5.3 The Council have been approached by OC to acquire the building and surrounding site 
edged red on the attached plan.  OC are a community-led and social enterprise 
regeneration company seeking to build a ‘stronger future for Watchet’.   In 2014 OC ran 
extensive community consultation to determine what people would like in terms of 
improvements to Watchet.  A Visitor Centre and Boat Museum scheme responds well to 
outcomes identified through the consultation in respect of reflecting delivery of the 
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outcomes principally around tourism and brand.  Discussions have been ongoing between 
the Council and OC in respect of theirs and the community’s wider aspirations for Watchet. 

5.4 OC proposes a scheme incorporating the Boat Museum building itself as well as land to 
either side of the building – at the road junction where passengers land from the Railway 
Bridge, and on the grassed area on the car park side.  The project will also link the two 
sides with the introduction of a safe pathway around the museum. The focus of the project 
is on tourism at many different levels, both in supporting and improving an existing visitor 
attraction, as well as creating a new Visitor Centre space. 

Boat Museum Building – The project will look to modernise the building, bringing 
light and life into the museum as visitors arrive into the town.  The lean-to taxi office 
will be demolished with alternative accommodation offered within the new Visitor 
Centre extension. 

New Visitor Centre Extension – This will be attached to the north eastern elevation 
(seaward facing) and include an open space as a visitor centre and also by the 
Town Council for meetings, as well as by other tenants and community groups for 
events and activities when not in use as a visitor centre.  The extension will also 
house the new Town Council office, offering approximately double the size of space 
that they currently occupy.  There will also be a toilet, kitchen and store room to 
service the Boat Museum and Visitor Centre as well as an office as replacement for 
Cliffs Cabs.  OC will coordinate the delivery of professional tourism services working 
in partnership with the Town Council and the newly formed Tourism Working Group.  
A disabled WC and baby changing facility would be available for public use whilst 
the property is open.  Opening hours are still to be finalised but currently assuming 
10am – 4/5pm in main season, possibly slightly shorter out of season but still open. 

Public Realm and Paths – At the existing junction with Harbour Road, OC will be 
pursuing a ‘stopping up’ of an area of highway to create a safe landing area where 
people using the railway bridge can safely pause and cross the road, or turn and 
use the new pathway which would go around the building itself to the Visitor Centre 
entrance.  Phase 2 of the project, which will come online as more funding is 
secured, particularly focuses around additional public realm with a raised pathway 
along the edge of the car park beside the railway line, taking visitors from Goviers 
Lane railway crossing directly to the Visitor Centre.  OC also intend to work with the 
Town Council and Conservation Society to include additional elements at the base 
of the railway bridge steps, including removal of the old bus shelter, some new 
paving and perhaps other public realm. 

5.5 A planning application is expected to be submitted shortly.  Capital costs for the above 
mentioned works are currently estimated by OC at £365,600, with approximately £216,000 
relating to the new extension and £65,000 for the repairs and improvements to the Boat 
Museum building, the remaining costs are for professional fees, preliminaries and 
contingency.  Whilst the Council have identified significant maintenance works being 
needed to the Boat Museum should the existing transfer not proceed, these estimated 
costs are much lower than the £65,000 put forward by OC. 

5.6 OC have put together a capital funding package which they believe is achievable.  This is 
identified as follows, although some significant funding still to be applied for and with no 
certainty of receiving:  

Watchet Town Council £52,500 – Confirmed 
EDF Community Impact Mitigation fund £243,119 – Applied for 
LEADER, Power to Change, or other funding £70,000 – To apply for 
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5.7 A Special Purpose Vehicle (SPV) will be created to run the building sharing responsibility, 
risk and costs.  Key tenants will be represented on the SPV and SPV taking ownership of 
the building and issuing leases to other parties.  It is not the intension that either the 
museum or taxi business will pay anything more than a nominal rent. 

5.8 With planning to be submitted shortly and assuming funding is approved, building works 
are due to commence in September and to be completed in January 2016 to enable 
opening of the new facility before Easter. 

5.9 A letter has been received from Watchet Town Council confirming that they themselves 
have passed a recommendation on 9th February 2015 to support a move to these premises 
and furthermore requesting West Somerset Council’s cooperation. 

5.10 To enable this development to proceed, OC require a Community Asset Transfer.   

5.11 A community asset transfer is about giving local people and community groups control in 
the future of their area, their community and is in line with national and international 
agenda.  In England, the idea was introduced through the Quirk Review (DCLG 2007) and 
now aligns neatly with the coalition government’s Big Society agenda and provisions of the 
2011 Localism Act.  If local groups own or manage community buildings and land, it will 
help foster a sense of belonging and bring together people from different backgrounds. 
Community ownership and management of buildings can also play a part in raising local 
people’s aspirations, in enhancing the local economy, environment and have the capacity 
to strengthen the community, voluntary and social enterprise sector.  Work is progressing 
well with creating a Community Asset Transfer policy to inform the Council in future 
decision making in respect of such transfers.  The absence of such a Council wide policy 
should not impact on decision making in respect of this one-off transfer.  For all of the 
reasons mentioned in this paragraph, a Community Asset Transfer is often undertaken at 
nil consideration (dependant on terms of transfer and other circumstances) and in some 
instances accompanied by some form of financial support towards the use of the asset.  
Notwithstanding a formal Community Asset Transfer, Local Authorities are permitted to 
dispose of assets at less than best consideration if certain conditions can be met, 
principally relating to the quantum of the under payment, together with the social, economic 
and environmental benefits of such a transfer.

5.12 The following terms and conditions are proposed and have been provisionally agreed with 
OC: 

• The freehold transfer for a peppercorn of that land shown edged red on 
attached plan.  This transfer would be subject to existing tenancies, 
occupancies, 3rd party rights and any other existing encumbrances.  Access 
will be needed by OC to the area edged green to install necessary services.  
The area edged blue (mostly in SCC / Railway ownership) is needed to form 
the raised pathway.  OC are undertaking further survey work and will confirm 
the Council land required in due course for this pathway but is expected to 
be minimal.  OC are likely only to require rights over this land to maintain 
flowerbed and erect new fence.  

• User Clause: To be used for the benefit of Watchet. Anticipated tourism, 
community, heritage, culture, enterprise and civic and supporting or ancillary 
uses.  

• Overage – There to be an ongoing overage provision ensuring that the 
Council benefit if OC sells on / leases out the building or parts thereof for 
commercial development or use.  Likewise this would apply if the community 
uses did not succeed and the Council in this instances would receive a 
share of the uplift in value, rather than a transfer of the site back to the 
Council. 
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• Any ‘Stopping Up’ of highway to be agreed by Council to ensure that this 
does not adversely impact on junction capacity if uses of the East Quay 
were to be intensified.  This process involves Somerset County Council as 
highway authority but transfer will include provision enabling this only to 
proceed with West Somerset Council’s agreement. 

• Each party to be responsible for own costs in progressing transfer. 
• A Community Asset Transfer type of Joint Working Agreement to be 

appended to the transfer – this will assist in protecting the Councils long 
term interest but will not enable the Council to exert significant control over 
the future operation of the building or the services within, save of course for 
the user clause and overage provision. 

• An option type agreement to be put in place first, with the transfer not taking 
effect until the funding and planning are resolved.  If this is not satisfied by 
OC then the transfer does not proceed.  The granting of this option and 
indeed the Council decision to proceed with the transfer gives certainty to 
OC enabling this project to be progressed.  

5.13 Current Value Of Property - The planning policy team advise that there would be the 
following issues in respect of conversion to residential:

• Environmental: i.e. the proximity of the railway and bus stop and the road.  
• Provision of amenity space:  the space is small and is directly on the road 

and they would have difficulties in providing this.  
• Whilst the building isn’t on the statutory list of buildings of special 

architectural or historic interest it is an important local heritage asset being 
the original Watchet station goods shed, one of the original 1862 buildings of 
the Brunel designed broad gauge West Somerset railway.  

• The building also forms part of the historic Watchet station group which lies 
within the Watchet Conservation area.  

Potential for conversion to residential is therefore very low.  Rental and capital values for 
commercial uses would be low due to the condition of the property and the building itself.  If 
true commercial tenants could be secured then the capital value might be circa £60,000 but 
significant works would be needed first.   

5.14 The transfer of the asset for a peppercorn rather than the full market value is supported and 
justified through the social, economic and environmental benefits of the scheme to be 
undertaken by OC. 

5.15     A report was presented to Cabinet on the 1st April 2015 and was fully supported.  

6. FINANCIAL/RESOURCE IMPLICATIONS 

6.1 The transfer of Watchet Flatner Boat Museum building would result in a reduction in income 
of £500 per annum. This would, however, eliminate the risk of future expenditure for repairs 
and maintenance on the building, whilst retaining the building for community use. The 
reduction of income would be managed within existing budgets in 2015/16 but would need 
to be addressed within the MTFP if this is not sustainable ongoing. Any council costs in 
respect of maintaining the property would fall on the general asset maintenance budget.  

6.2 The overage provision gives assurances that the Council will benefit financially if there is a 
benefit to OC from a change in use from community to commercial.  

6.3 The building would need to be removed from the Council’s asset register, reducing the 
value of WSC’s assets by the current book value of £20,000. This value will be written off 
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as a cost of disposal but mitigated through capital accounting adjustments and so will not 
have an impact on the Revenue Budget. 

7. COMMENTS ON BEHALF OF SECTION 151 OFFICER 

7.1 The driver for this proposal is not financial. The community benefits should be measured 
against the financial impact of the reduction in income and the loss of the asset. 

8. EQUALITY & DIVERSITY IMPLICATIONS 

8.1 Members need to demonstrate that they have consciou sly thought about the three 
aims of the Public Sector Equality Duty as part of the decision making process . The 
three aims the authority must  have due regard for are: 

• Eliminate discrimination, harassment, victimisation 
• Advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it 
• Foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it 

9. CRIME AND DISORDER IMPLICATIONS 

9.1 None for the purpose of this report. 

10. CONSULTATION IMPLICATIONS 

10.1 None for the purpose of this report.  It should be noted that extensive consultation has 
already been undertaken by OC and as referenced in 5.3 of this report. 

11. ASSET MANAGEMENT IMPLICATIONS 

11.1 This is an Asset Management Led Report.  The Council should be mindful that the OC 
proposals may result in the TIC vacating the existing facility on The Esplanade and which 
they currently lease from the Council.  This building does require significant ongoing 
maintenance works to be undertaken by the Council so would enable the future of this 
building to be properly reviewed. 

12. ENVIRONMENTAL IMPACT IMPLICATIONS 

12.1 None for the purpose of this report. 

13. HEALTH & WELLBEING 

 Demonstrate that the authority has given due regard for: 
• People, families and communities take responsibility for their own health and 

wellbeing; 
• Families and communities are thriving and resilient; and  
• Somerset people are able to live independently.  

13.1 This proposal by OC has a significant and very positive impact on the health and wellbeing 
of those living and visiting Watchet together with for the place itself.  In particular this will 
create a visitor destination in its own right and therefore bringing more visitors and spend to 
the locality, support entrepreneurship and respond to the community’s expressed objectives 
developed through the consultation.  The scheme also has the significant potential of 
creating employment opportunities within the building itself. 
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14. LEGAL IMPLICATIONS 

14.1 The Council has a statutory duty under Section 123 of the Local Government Act 1972 not 
to dispose of its land other than for the best price reasonably obtainable.  

The Council is able to sell the land for less than its market value, but it must seek statutory 
consent to do so.  

Specific consent is not needed where the Council can demonstrate the land sale will help to 
secure the improvement of the economic, social or environmental wellbeing of the local area 
and the undervalue is only up to £2 million less than market value.  

The undervalue itself must comply with normal and prudent commercial practices, including 
obtaining the view of a professionally qualified valuer. 
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1.  PURPOSE OF THE REPORT 

1.1 To seek approval to create a Somerset Building Control Partnership as outlined in the 
appended Business Case, comprising Mendip and Sedgemoor District Councils, Taunton 
Deane Borough Council and West Somerset Council. 

1.2 To seek approval to transfer employees to Sedgemoor District Council under TUPE - 
Transfer of Undertakings (Protection of Employment) Regulations 2006 as amended by the 
Collective Redundancies and Transfer of Undertakings (Protection of Employment) 
(Amendment) Regulations 2014 

2. CONTRIBUTION TO CORPORATE PRIORITIES 

2.1 The formation of partnerships to deliver shared services and create efficiencies is in 
compliance with national priorities.  

2.2 A resilient, cost-effective and local building control service is essential to support the local 
economy, developers and the building trade and helps to secure safe and high quality 
developments. The emergency call-out rota for dangerous structures is an important part of 
the Council’s ‘out of hours’ service provision. 

3.   RECOMMENDATIONS 

Members are recommended to: 

1. Approve the creation of a Somerset Building Control Partnership as outlined in the 
appended Business Case, and subject to the approval of the other proposed partner 
Councils. 

2. To approve the creation of a ‘Joint Committee’ to oversee the strategic direction, 
performance and budget of the partnership. 

3. To nominate the Portfolio Holder and Assistant Director (Operational Delivery) to 
represent the Council on the Joint Committee. 

4. To delegate responsibility to the Section 151 Officer, the Monitoring Officer, Portfolio 
Holder, Chairman of Scrutiny Committee, and the Assistant Director (Operational 
Delivery) to finalise legal agreements, partnership budgets and cost/income sharing 
arrangements, shared redundancy payments and detailed governance arrangements. 

Report Number: WSC 54/15 

Presented by: Cllr Trollope-Bellew

Author of the Report: Chris Hall – Assistant Director Operational Delivery
Contact Details:

                       Tel. No. Direct Line 01823 356361

                       Email: c.hall@tauntondeane.gov.uk

Report to a Meeting of: Council

To be Held on: 15 April 2015

Date Entered on Executive Forward Plan
Or Agreement for Urgency Granted:

CREATION OF THE SOMERSET BUILDING 
CONTROL PARTNERSHIP 
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4. RISK ASSESSMENT 

4.2 The partnership has been designed to deliver statutory and fee earning services on behalf 
all partners, the level of income from these services fluctuates but there is a history in West 
Somerset of failing to meet with the income expectations and therefore operating at a greater 
cost to the Council. 

4.3 If West Somerset Council do not introduce a big change to the way they deliver the building 
control function there is a risk that further employee reductions will be needed and that the 
service will be placed in a position of unsustainability and unable to deliver its statutory 
responsibilities. 

4.4 When building control employees have been reduced in West Somerset there is a history of 
them setting up as Approved Inspectors and competing for the same work as the Council’s 
building control service, adding to this Council’s income challenges. 

4.5 A comprehensive risk log is included within part 7 of the appended Business Case, pages 
28-30. 

4.6 The prime area of risk for this Council would be if the fee income reduced dramatically. 
However, the inter-authority agreement and joint committee will mitigate this risk, because 
partner Council’s would retain shared responsibilities for the financial viability and future 
success of the partnership. The management team would be tasked with reducing costs to 
match any reduced income position, together with marketing the service to gain new 
business. Support service costs/recharges for setting up the partnership and providing 
additional support to develop it, will ensure the new business unit pays for enhanced 
investment of officer time in the first 2- 3 years 

5. BACKGROUND 

5.1 Analysis and research, including advice from Finance Officers, HR managers, Legal Teams 
and IT managers has now been completed, and a comprehensive business case/plan has 
been agreed by senior management in each of the four partner Councils: 

• Mendip District Council 
• Sedgemoor District Council 
• Taunton Deane Borough Council and 
• West Somerset Council 

5.2 North Dorset District Council withdrew from the project in 2014, and South Somerset 
District Council withdrew earlier in the process. 

5.3 Authority will be sought from each of the four Council Executives/Cabinets during the 
February/March to form the Partnership. The Partnership will be the largest Building 
Control Partnership in the South of England. There would also be scope to increase 
membership in the future. 

5.4 The Key business reasons for forming the partnership are: 

• To secure a sustainable building control Service for the future. 
• To reduce costs to each partner Council. 
• To improve competitiveness with the private (and public) sector providers of building 

control services – to win more business and maximise income. 
• To increase resilience and customer service levels – a bigger core service team rather 

than 4 small teams. 
• To improve professional development opportunities, to make it easier to attract and 

retain good quality staff. 
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5.5  The building control service provided by districts councils is one of the council functions 
that is in direct competition with the private sector (Approved Inspectors). 

5.6 In recent years services have found it more and more difficult to compete with the private 
sector providers of building control for the ‘fee income’ from Building Regulations 
applications. Local authorities also have to carry out other statutory building control 
responsibilities that the private sector is exempt from, and these do not bring in income to 
support them. 

5.6  The reduction in income to building control services is leaving most individual local 
authority building control services with a choice between having a very small team with little 
resilience, or operating the service at a financial loss which must then be subsidised by the 
General Fund of the authority. This picture is seen across the country and the Government 
has confirmed that its view is that the most effective way forward to alleviate this is for 
single local authority building control teams to form partnerships. 

5.7  With this in mind four local authorities in Somerset have been working collaboratively with a 
view to forming a single building control partnership that tackles the issues facing the 
service, improves delivery for customers and reduces the financial burden on the individual 
authorities. 

5.8  In Devon a successful building control partnership has been running since 2005. Consisting 
initially of two local authorities (Teignbridge and West Devon), it was then joined by South 
Hams in 2006 and is currently in discussions with other Devon authorities. This partnership 
has managed to weather the financial pressures facing building control, kept its service 
highly effective and resilient, and maintained good market share. This model, along with a 
similar one in Norfolk where five local authorities operate under the banner of CNC Building 
Control Partnership, has shown that building control partnerships have long term benefits 
for councils and the customers they provide services too.  

6. THE PROPOSED PARTNERSHIP 

6.1 A comprehensive business case has been developed by the 4 partner organisations having 
considered: 
• The prevailing economic and competition challenges facing building control. 

• The requirement to maintain a resilient and competent service. 

• The increasing move to form partnerships to deliver successful building control services. 

• Options for governance of a partnership. 

• Comparisons of workloads, application numbers, staffing numbers and income/budgets 
between the 4 partners. 

• The ability to generate significant savings from forming a single business unit, by reducing 
management posts and staff numbers, and reducing office overheads and other support 
service charges. 

• Creation of a new partnership staffing structure, based on workloads and introducing new 
and more efficient ways of working. 

6.2 The Key business reasons for forming the partnership are: 

a) To secure a sustainable building control service. 
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b) To reduce costs to each partner Council. 
c) To improve competitiveness with the private (and public) sector providers of building 

control services – to win more business and maximise income. 
d) To increase resilience and customer service levels – a bigger core service team 

rather than 4 small teams. 
e) To improve professional development opportunities, to make it easier to attract and 

retain good quality staff. 

6.3 The appended business cases projects a salary saving of £238K between the 4 partners in 
the first full year of the partnership, but redundancy costs will be incurred as part of the set-
up. This scale of saving presents a sound financial business reason for pursuing the 
project, but significant further savings can be expected from: 

• Creation of a single IT system, rather than 4 separate systems. 
• Rationalising support service charges from 4 organisations into 1. 
• Reducing the need for office space across 4 organisations. 
• The reduced head count creates additional savings in terms of computer licences, 

equipment, travel and other overheads etc.  
• Improved systems. 
• Improved efficiency and deployment of staff from managing building control as a single 

team across 4 Districts. 
• Expansion of the partnership to include other Councils and other ancillary services in 

the future to increase income. 

6.4 West Somerset Council are in the process of joining together the building control service 
with Taunton Deane Borough Council as part of the JMASS project, this has the potential to 
deliver some saving early (1st April ’15) but should be seen as removing the equivalent 
saving potential from this business plan, the same saving cannot be made twice.

6.5 The proposed governance is through a ‘joint committee’ model as used for the Somerset 
Waste Partnership and the South West Audit Partnership. This involves pooling budgets 
and resources into a single service managed by a joint management team with a joint 
steering committee established under Section 101 of the Local Government Act 1972. The 
joint committee will oversee the performance, budgetary control and strategic direction of 
the partnership with a portfolio holder and senior manager from each partner organisation 
forming the committee. A detailed inter authority agreement will be agreed between the 
Councils. 

6.6 Sedgemoor District Council are proposed to act as the host/administering authority for the 
Partnership. This means that the staff from the other Councils will transfer to Sedgemoor 
District Council who will be employing the staff, and progressively, will provide the majority 
of the support services such as HR, payroll, office space, IT, financial management as part 
of the SDC accounts, audit, and potentially legal and democratic services. 

6.7 The total building control fee income across the 4 Councils was £850K in 2013/14, with 
approximately £200K in charges for statutory work. 

6.8 There will be an agreed brand for the new partnership, with details to be finalised after 
consultation with staff. 

6.9 The proposed launch date for the partnership is 1 July 2015. 

7. HR IMPLICATIONS 

7.1      The HR Implications are set out in more detail in Appendix I of the Business Case, page 
54-59. 
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7.2 The report seeks approval for Sedgemoor District Council to act as the host/administering 
authority for the Building Control Partnership, should approval be given for the Partnership 
to proceed.  The Transfer of Undertakings (Protection of Employment) Regulations 2006 
and amendments via the Collective Redundancies and Transfer of Undertakings 
(Protection of Employment) (Amendment) Regulations 2014 will apply to the transfer of 
staff from their existing authority to the host authority.  TUPE Regulations protect the 
contractual terms and conditions of transferring employees. Each authority has their own 
Job Evaluation scheme and pay scales, albeit those scales are based on the National Joint 
Council pay structures. The host authority will inherit staff from across the partners on 
varying terms and conditions and it is not possible to change employees’ terms and 
conditions as a result of the transfer itself. It is possible to offer transferring employees the 
option of taking up a Sedgemoor contract of employment and this will be offered to all 
transferring staff.   

7.3 The report identifies that at some point in the future, and unrelated to the transfer itself, the 
host authority (SDC) would seek to harmonise terms and conditions. There is no plan to do 
this in the near future and indeed it is not permitted to do so within one year of the transfer 
under the Collective Redundancies and TUPE (Amendment) 2014 Amendment 
Regulations. 

7.4 The proposed structure of the Partnership is based on an establishment of 16 full-time 
equivalent staff, which will lead to potential redundancies as the new structure is populated. 
The aggressive market conditions and declining market share support the argument that 
there are economic, technical and organisational (ETO) grounds for a reduced 
establishment.  Under the TUPE Regulations 2006 the only grounds for making posts 
redundant as opposed to transferring under TUPE are those where an ETO reason can be 
justified. The partners have made temporary arrangements for some time now to cover 
vacancies as they arise so as to mitigate the extent to which redundancies are necessary.  

8. FINANCE COMMENTS 

8.1 The Building Control Partnership business plan is presented in this report and details the 
draft financial implications of forming the partnership. At this stage the detailed figures and 
methodology for allocating the costs has not been finalised, 
however with the annual salary saving of approximately £240k and the longer term 
reductions in support services the partnership should provide ongoing savings for all 
partners. The savings already proposed for both WSC and TDBC as part of the JMASS 
project will deliver some of these savings earlier for both WSC and TDBC and cannot be 
accounted for twice. Initially there will be redundancy costs and IT investment which will 
need to be funded, although these are one off costs so will not impact on the financial 
viability of the partnership in the future. The representative of the Section 151 Officer will 
continue to liaise with the financial work stream lead on the detailed finance work and the 
cost sharing model. 

9.   EQUALITY & DIVERSITY IMPLICATIONS 
  

Members need to demonstrate that they have consciou sly thought about the three 
aims of the Public Sector Equality Duty as part of the decision making process . 

The three aims the authority must  have due regard for: 

• Eliminate discrimination, harassment, victimisation 
• Advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it 
• Foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it 
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9.1    These implications have been considered as part of the wider business case and HR have 
been engaged to ensure that equality of opportunity has been provided for our employees. 

10.   CRIME AND DISORDER IMPLICATIONS 

10.1     There are no implications as a result of this report. 

11. CONSULTATION IMPLICATIONS 

11.1 The TUPE Regulations (see 5.1. below) require proper and ongoing information sharing 
and consultation with unions and staff from the point there are proposals on which to 
consult through to the TUPE transfer to the host authority. Both incoming and outgoing 
employers are obliged to consult with affected employees about the transfer and any 
measures that they intend taking, in accordance with the Regulations and to seek 
agreement on those measures.  UNISON is being consulted formally on the proposals and 
a first meeting has already been held with UNISON Branch and Regional Representatives.  
A successful consultation meeting with all affected employees in the 4 authorities was held 
on 20th January 2015 to present the draft business case and proposals to transfer 
employees to a host authority under TUPE.  

12. ASSET MANAGEMENT IMPLICATIONS 

12.1  There are no current asset management implications for decision, there is an expectation 
that the new partnership will work more remotely from each individual Council office freeing 
up of accommodation can be expected as a result of this partnership. 

13. ENVIRONMENTAL IMPACT IMPLICATIONS 

13.1 There are no adverse community safety or environmental implications arising from the 
proposals. 

14. LEGAL IMPLICATIONS 
  

14.1 The attached business case sets out the various legal options for the setting up of a shared 
building control service. The preferred option is to set up a Joint Committee pursuant to 
Section 102 of the Local Government Act 1972. The legal section are in the process of 
drafting the legal agreement with the various Councils. This agreement will include 
provisions to ensure that this Council’s legal interests are adequately protected and that 
risks are shared amongst the partners. 

15. Scrutiny Comments 

15.1 Scrutiny committee was held on 12th Feb and supported the recommendations. There were 
some concerns raised that exact figures as to the savings that WSC would achieve were 
not presented, and it was explained that the cost sharing mechanism was one of the 
matters to be resolved through the delegation in recommendation 4. Further information 
was provided on who the partnership would look and feel as well as answers to a number 
of more specific questions around how the partnership would work in practice. 

16. Cabinet Comments 

16.1 Cabinet considered the proposals on 4th March and were supportive of the 
recommendations including the additions put forward by Scrutiny to include the Portfolio 
holder and the Chairman of Scrutiny Committee in the delegated responsibility. The need 
for clarity on the one off costs and cost sharing mechanism was discussed and understood 
by officers to be an urgent action to resolve. 
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Full details of how the model will operate will be laid out in a separate governance agreemen���
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Volumetric Data by 
Authority

Mendip Sedgemoor Taunton Deane West Somerset Total 

Establishment (not incl. 
vacant post)  
Administrative 
Vacancy 

Professional/Technical 

7.3 FTE 

-1.8 FTE 
-2.0 FTE 

5.08 FTE 

-1.28FTE 
0 FTE 

5.35 FTE 

-1.75 FTE 
0 FTE 

3.8 FTE 

-0.8 FTE 
-1.0 FTE 

        3.5 FTE 3.8 FTE 3.6 FTE 2.0 FTE 12.9 FTE

Workload 
Full Plans 

Building Notices 

Regularisations 

Total 

           
              295 

262 

56 

317 

220 

28 

358 

234 

39 

128 

149 

13 
613 565 631 290 2099 

Population 

Area hectares 

Number of offices 

Miles/FTE (excl admin) 

Miles/application (excl AIs) 

(Assumed 220 working 
days/FTE) 

105,000 

73,814 

1 

40 

              44 

116,524 

60,587 

1 

21 

41 

111,000 

46,326 

1 

               N/A 

34,675 

72,535 

1 

            N/A 

Application/FTE (excl admin 
function) 

Application/FTE( incl admin 
function) 

175 

116 

149 

111 

175 

117 

145 

104 

Percentage of work 
undertaken admin support 

34% 25% 33% 28% 

99

99
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1. PURPOSE OF REPORT 

1.1 To outline the proposed fund holder arrangements West Somerset Council will undertake in 
partnership with the Friends of The Steam Coast Trail in respect of delivery of the Steam 
Coast Trail Project.  

2. CONTRIBUTION TO CORPORATE PRIORITIES 

2.1 The Councils 2nd Corporate Priority is in relation to New Nuclear Development at Hinkley 
Point: Maximising opportunities for West Somerset communities and businesses to benefit 
from the nuclear development whilst protecting local communities and the environment.

Objective 4.3 of the Corporate Plan is work with tourism partners to mitigate the negative 
effects of the development and take advantage of any opportunities created.

3. RECOMMENDATIONS 

3.1 Council approves the Governance arrangements for its fund holder responsibilities in 
respect of the Coastal Communities Grant for the Steam Coast Trail Project as detailed in 
the Partnership Agreement included in Appendix A.  

3.2 Council approves the creation of a capital budget within the 2015/16 Capital Programme of 
£559,050 – increasing to £637,050 if contingency funds from CLG are allocated – for the 
purposes of the Steam Coast Trail Project, fully funded by S31 Grant from CLG. 

   
4. RISK ASSESSMENT  

Risk Matrix 

Description Likelihood Impact Overall
West Somerset Council becomes liable for the deliverability of 
the Steam Coast Trail Project.  4 4 16 

Legally compliant Partnership Agreement in place   2 4 8 

Report Number: WSC 72/15 

Presented by: Cllr Karen Mills – Cabinet Lead for Economic Regeneration 
& Tourism

Author of the Report: Corinne Matthews – Economic Regeneration & Tourism 
Manager 

Contact Details: 

                       Tel. No. Direct Line 01984 635287 

                       Email: cmatthews@westsomerset.gov.uk

Report to a Meeting of: Council 

To be Held on: Wednesday 15th April 2015 

Date Entered on Executive Forward Plan 
Or Agreement for Urgency Granted: 

STEAM COAST TRAIL – FUND HOLDER 
GOVERNANCE ARRANGEME NTS 
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The scoring of the risks identified in the above table has been based on the scoring matrix. 
Each risk has been assessed and scored both before and after the mitigation measures have 
been actioned. 

5. BACKGROUND INFORMATION 

5.1 Council last received a report from the Friends of the Steam Coast Trail (FoSCT) in August 
2013, where the recommendation was that Council supports, in principle, the delivery of the 
Steam Coast Trail (SCT) project in West Somerset. Cabinet in October 2014 agreed to an 
allocation from the HPC Leisure & Recreation S106 of £4,000 towards the costs of 
technical studies needed to inform a Coastal Communities application for funding.  

5.2 A proposal for funding to deliver a section of the SCT between Dunster beach and Blue 
Anchor, of 5kms in length suitable for walkers, cyclists and wheelchair users was submitted 
to the Coastal Communities Fund for the Round Three deadline of October 2014. As part of 
the application West Somerset Council had affirmed its in principle support as a key partner 
and supporter of the Project.  

5.3 FoSCT were informed in January that they had been successful with their application and 
were to be awarded the full amount that had been requested of £637,050.  £78,000 of that 
amount had been set aside to cover contingency. 

5.4 The Grant will help to create a significant new piece of tourism infrastructure in the District 
which is predicted to create up to 98 new jobs once it is up and running.  

5.5 At the beginning of March FoSCT received their offer letter from the Big Lottery Fund who 
administer Coastal Communities grants on behalf of the Department for Communities and 
Local Government. In reviewing the documents, which included a 10 page letter and 12 
attachments, it became quickly apparent that managing the financial aspects and cash flow 
of this project would be very onerous for a small Voluntary Organisation. 

5.6 On behalf of FoSCT our Economic Regeneration Manager entered into direct 
conversations with the Big Lottery to better understand how the Council could support the 
financial delivery of this project, without becoming corporately liable for any of the 
conditions of grant. Big Lottery agreed in writing that West Somerset Council as a Partner 
in the Project (and subject to a Partnership Agreement) could undertake the Fund Holding 
Role, without incurring any liabilities or claw-backs related to delivery of the Project, 
meaning that the ‘Accountability Role’ continues to rest with FoSCT.  

5.7 The advantage to FoSCT in respect of project delivery is that responsibility for what would 
have been very burdensome financial accounting and monitoring can now be undertaken 
by the Council. DCLG will award the entire sum of grant (less the contingency) to West 
Somerset Council as a S31 Grant, and will require only one financial report a year. FoSCT 
would have had to make monthly claims and reports as well as managing cash-flow.  

5.8 Taking on this role for West Somerset Council will not be without implications, as there will 
be an additional impact on staffing resource. The Council has also agreed to host a 21 
month Project Officer role and help Sustrans (the Cycling Charity who will be co-ordinating 
the design and build) recruit their Project Manager to manage the construction. By 
undertaking these strands of activity we will be ensuring that FoSCT can comply with the 
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terms of their Grant Offer. Discussions are on-going in respect of what can be considered a 
reasonable management fee payable to the Council, from the Grant allocation to enable 
staffing support to be best utilised to ensure that supporting this project does not adversely 
impact on the delivery of front-line services.  

6. FINANCIAL/RESOURCE IMPLICATIONS 

6.1 The Council will receive the sum of £559,050 directly from DCLG as a S31 payment. 
£78,000 identified as contingency will be retained by DCLG until such time as a claim is 
made to draw this down.  

7. COMMENTS ON BEHALF OF SECTION 151 OFFICER 

7.1 This is an exciting project and it is clear that the Council can support good governance 
arrangements for this significant grant funding, by undertaking the Fund Holding Role on 
behalf of Friends of The Steam Coast Trail. The funding will be received by the Council as 
a Section 31 Grant – which means that we will need to account for the funds through our 
income and expenditure reporting. This will have resource implications and it is anticipated 
that the ongoing negotiations will result in an appropriate element of the funding being 
retained by WSC for this purpose. It is recommended that the S151 Officer allocates an 
appropriate proportion of any retained management fee to provide appropriate capacity in 
the Finance Team for accounting, monitoring and cash flow management activity that goes 
with the Fund Holder role. In the event that not all of the funding is spent on the project, any 
unspent balance will be returned to CLG. 

7.2 Whilst we will be the Fund Holder, an important feature of this arrangement is that FoSCT 
will be the accountable body. This mitigates against the Council taking responsibility for any 
financial risks for the project.  

7.3 Whilst the funding received will be a revenue grant, the nature of the project – being 
infrastructure development – means the costs will be treated as capital expenditure. It is 
therefore appropriate to create a budget for monitoring and control purposes within the 
Capital Programme for 2015/16. The budget will be fully funded from the S31 Grant and will 
therefore have no impact on the Council’s existing capital reserves or capital borrowing 
requirement. 

8. EQUALITY & DIVERSITY IMPLICATIONS 
  
8.1 Members need to demonstrate that they have consciou sly thought about the three 

aims of the Public Sector Equality Duty as part of the decision making process . The 
three aims the authority must  have due regard for are: 

• Eliminate discrimination, harassment, victimisation 
• Advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it 
• Foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it 

8.2 The Steam Coast Trail will be constructed to a standard that will allow usage by those with 
impaired mobility.  

9. CRIME AND DISORDER IMPLICATIONS 

9.1 None that are relevant to this report.  
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10. CONSULTATION IMPLICATIONS 

10.1 The Council has been an active member of the FoSCT Steering Group and helped develop 
the bid to Coastal Communities Fund. Landowners along the proposed route continue to be 
proactively engaged and consulted with.  

11. ASSET MANAGEMENT IMPLICATIONS 

11.1 There are no asset management implications.  

12. ENVIRONMENTAL IMPACT IMPLICATIONS 

12.1 The design and build of the trail will be in line with environmental guidance for such 
infrastructure.  

13. HEALTH & WELLBEING 

 Demonstrate that the authority has given due regard for: 
• People, families and communities take responsibility for their own health and 

wellbeing; 
• Families and communities are thriving and resilient; and  
• Somerset people are able to live independently.  

13.1 The creation of the Steam Coast Trail will provide significant new opportunities for health and 
well-being, as a new off road safe route will be created to provide for walkers and cyclists.  

14. LEGAL IMPLICATIONS 

14.1 The draft Partnership Agreement (Appendix A) between FoSCT and West Somerset 
Council will form the basis for a legally binding agreement between the two parties.  
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APPENDIX A  

DRAFT - Partnership Agreement 

This partnership agreement sets out a framework for effective joint working to deliver the Coastal 
Communities Grant funded stage of the Steam Coast Trail - between  

West Somerset Council, West Somerset House, Killick Way, Williton TA4 4EQ

and 

Friends of the Steam Coast Trail  c/o Mr. Robert Stephen Rivett, Ashdown, Wood Lane, Blue 
Anchor  
MINEHEAD TA24 6LA  

1. Purpose of the agreement 
The agreement relates to Coastal Communities Grant offer (CCF Project ID: 0010246314) of 
26.01.2015 to grant £637,050 to the Friends of the Steam Coast Trail. West Somerset Council is 
the Fund Holder . Friends of the Steam Coast Trail are the Accountable Body  for the Grant 
Conditions.   

The Agreement sets out the respective roles and responsibilities that form in most part the 
‘Conditions of grant from the Coastal Communities Fund’ and ensures that each Partner is aware 
of their legal responsibilities in respect of these.  

2. Roles and Responsibilities 

2.1 The roles and responsibilities of West Somerset Council are: 

i. To act as the fund holder for the Coastal Communities Fund grant. 

ii. To manage recruitment of a Project Officer and host the Project Officer for a period not 
exceeding 21 months.  

iii. Manage the recruitment of a Project Manager that will be hosted by Sustrans. 

2.2 The roles and responsibilities of The Friends of the Steam Coast Trail (and where relevant and 
appropriate West Somerset Council are: (as outlined in the CCF offer letter and conditions).   

3.0 Coastal Communities Fund - Standard Terms and C onditions of Grant (Revised 8 
August 2014) 

3.1 Definitions 

West Somerset Council (WSC) – Fund Holder 
Friends of Steam Coast Trail (FoSCT) – Accountable Body 
Department for Communities and Local Government (DCLG) - Managing Agent 
Coastal Communities Fund (CCF) Grant Programme and Grant ‘Brand Name’  
Grant – Refers to the CCF Grant  
Agents of Friends of the Steam Coast Trail – Contractors employed by them, including Sustrans.  

3.2 General 
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i. WSC will use the grant exclusively for the project. We will hold any unused part of the grant 
on trust for DCLG at all times, and WSC will repay any unused grant to DCLG immediately 
upon demand. 

ii. During the period of the grant WSC and FoSCT will act in a fair and open manner without 
distinction as to race, religion, age, gender or disability, and in compliance with relevant 
legislation. 

iii. WSC / FoSCT will make sure that all current and future members of their governing body 
and WSC’s executive team, receive a copy of these terms and conditions while the Grant 
Agreement remains in force. 

iv. FoSCT will ensure that at all times while the Grant Agreement is in force they are correctly 
constituted and regulated and that the receipt of the grant and the delivery of the project 
are within the scope of their governing documents, and if asked by WSC / DCLG will 
provide a legal opinion from their solicitors confirming this. 

3.3 The Project 

i. FoSCT / WSC will get written agreement from DCLG before making any change to the 
project or to its name, aims, structure, delivery, outcomes, duration or ownership. 

ii. FoSCT will start the project within six months of the date of the Grant Agreement or, if it is 
delayed, write to DCLG giving reasons for the delay and asking for an extension. 

iii. FoSCT agree to use reasonable endeavours to deliver the project and complete it on time 
or within a reasonable period if a time limit has not been set. 

iv. FoSCT / WSC  will not use the grant to pay for any spending commitments made before 
the date of the Grant Agreement. 

v. FoSCT / WSC  will tell DCLG immediately of any offer of funding for this project from 
anyone else at any time during the project. 

vi. If WSC spend less than the whole grant on the project, WSC will return the unspent amount 
to DCLG promptly.  

vii. FoSCT  / WSC will acknowledge the grant publicly as appropriate and as practical. FoSCT / 
WSC will follow CCF branding and publicity guidelines at all times. WSC / FoSCT will 
acknowledge CCF support in any published documents or in any digital media that refer to 
the project, including job advertisements, accounts and public annual reports, or in written 
or spoken public presentations about the project. 

viii. FoSCT / WSC hereby consent to any publicity about the grant and the project as DCLG / 
CCF may from time to time require.  

ix. FoSCT will tell WSC / DCLG promptly about any changes to information FoSCT have 
provided and will make sure that the information they hold is always true, accurate and up 
to date at the time it is given and remains true, accurate and up to date whilst the Grant 
Agreement remains in force. 

x. FoSCT agree to comply with all laws regulating the way they operate, the work they carry 
out, the staff they employ and the goods they buy. FoSCT will ensure that they have an 
equal opportunities policy in place at all times, to help them comply with all relevant laws 
and good practice whilst the Grant Agreement remains in force.  
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xi. FoSCT will maintain adequate insurance at all times and if asked, will supply copies of the 
insurance policy to WSC and DCLG. This includes employee and public liability insurance 
and insurance that covers the full replacement value of any assets DCLG have funded. 

3.4 Organisation  

i. FoSCT will get WSC written agreement before: Changing their governing document, 
concerning aims, payments to members or shareholders and members of their governing 
body, the sharing out of assets (whether the organisation is dissolved or not), or the 
admission of any new members or shareholders; or Transferring our assets to, or merging 
or amalgamating with, any other body, including a company set up by them. 

ii. FoSCT will inform WSC / DCLG immediately if any legal claims are made or threatened 
against them and/or which would adversely affect the project during the period of the grant 
(including any claims made against members of their governing body or staff concerning 
the organisation). 

3.5 Monitoring 

i. FoSCT will ensure that they continue to attend regular Steering Group Meetings and 
provide information in a timely manner to allow WSC to comply with DCLG’s Annual 
Monitoring requirements.  

ii. FoSCT will inform WSC immediately in writing of anything that significantly delays, 
threatens or makes unlikely the project’s completion. 

iii. WSC will inform FoSCT immediately in writing if there is to be any variation to or decrease 
in the project outcomes. 

3.6 Salaries 

i. As the Host Organisation for the Steam Coast Trail Project Officer - WSC will ensure that 
legally compliant employment policies and procedures are in place at all times. WSC 
policies will reflect the requirement of equalities in the recruitment and selection process 
and the need to ensure an appropriate balance of staff in the organisation. 

ii. WSC will advertise the vacancy externally, using appropriate media (including media that 
could attract disadvantaged groups). WSC will send SCT / DCLG (CCF) copy of the text of 
the advertisement within a reasonable time before such advertising, which will be in 
accordance with all current best practice and will acknowledge that CCF are the funder of 
the post.  

iii. WSC will maintain all main financial records including personnel and payroll records for 
staff funded by CCF for seven years after the grant has ended. WSC will complete all 
statutory returns for employees and make all relevant payments to cover their pensions and 
salary deductions, such as income tax and National Insurance contributions, these 
payments will have been budgeted for from the outset and will be ring-fenced from the 
Grant for that purpose.  

3.7 Financial Accounting 

i. WSC will account for the SCT Project in a separate activity budget, with a discrete set of 
income and expenditure codes.   
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ii. FoSCT will be required to also keep financial accounting records to enable them to manage 
overall project expenditure. It will be the responsibility of FoSCT  to approve all expenditure 
prior to WSC arranging payment. FoSCT is required to nominate a named person for this 
role.  

3.8 Length of Agreement 

i. These terms and conditions and the Agreement remain in force for whichever of these is 
the longest time: For one year following the payment of the last instalment of the grant. As 
long as any part of the grant remains unspent. The expiry of the maximum period required 
under the grant for asset monitoring. As long as FoSCT are in breach of any of the terms 
and conditions of the Agreement (this includes any outstanding reporting on grant 
expenditure or project delivery). 

ii. The terms and conditions outlined in Addendum One are additional.  

Addendum One  

Additional Terms and Conditions for Capital Grants (Revised 8 August 2014) were included with 
the Offer Letter dated 26th January 2015 and therefore provide additional roles and responsibilities 
for the Partnership Agreement: 

1. Where part of the capital grant is to buy or build, refurbish, extend or alter buildings or land 
(“capital assets”), then FoSCT understand that these standard terms and conditions will apply to 
the grant in addition to all other conditions required. 

2. If any part of the capital grant is to buy land (whether freehold, heritable or leasehold land), 
FoSCT will provide when asked the following documents: confirmation by FoSCT’s solicitors that 
all necessary consents for the use of the land for the purposes of the grant have been obtained. 

3. If any part of the capital grant is to buy leasehold land, then FoSCT will ensure that the lease will 
be for the following minimum term of years: 

• For capital grant of up to and including £100,000: a lease of at least 5 years, without a 
break clause.  

• For capital grant of £100,001 or more but less than £350,000 a registered and assignable 
lease of at least 10 years, without a break clause.  

• For capital grant of between £350,000 and £5 million (inclusive): a registered and 
assignable lease of at least 20 years, without a break clause.  

4. If all or part of the capital grant is to be used for any building work we understand and accept:  
• That WSC will keep 95% of the capital grant until FoSCT have provided in a satisfactory 

form: 
o evidence that they have received any necessary planning permission, listed building 

consent and building regulations consent (or other applicable consents or regulations) 
required for the building work; and 

o evidence that an EU-compliant competitive tender process has been undertaken with a 
minimum of three estimates received from three independent Companies. If FoSCT (or 
their agents) are to commission the building works under pre-tendered arrangements, 
FoSCT will provide evidence of the tender process undertaken to identify existing 
contractors; 

• That WSC will make payments in stages when upon receipt of builders’ invoices or against 
interim certificates completed on the RIBA (Royal Institute of British Architects) or RIAS 
(The Royal Incorporation of Architects in Scotland) form or other appropriate invoices; 

• That FoSCT  (or their agents)  will keep 5% of the part of the grant for the building works 
until they receive the certificate of practical completion.  
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5. Where the capital grant is £100,001 or over and to be used for any construction work FoSCT (or 
their agents) understand and accept that: 

• They will require confirmation (by way of a certificate of title, which they will supply) from 
their solicitors that they are the leasehold, freehold or heritable owner of the capital assets 
to which the grant relates and that the capital assets may be employed for the grant 
purpose; 

• WSC will keep 95% of the capital grant until FoSCT (or their agents) have provided in a 
form which is completed to their satisfaction: 
o a copy of the tender review report. If FoSCT (or their agents) are to commission the 

building work under pre-tendered arrangements, we will provide you with evidence that 
demonstrates that costs have been market tested to confirm value for money; 

o an updated capital project cost summary, cash flow and programme; and 
o evidence that FoSCT (or their agents)  have secured all the required partnership 

funding for the capital project; 
• FoSCT (or their agents) must employ a lead professional to manage the tender process, 

which must comply with the EU procurement regime, and to certify that the construction 
works have been properly carried out; 

• If structural work is necessary, FoSCT  (or their agents)  must employ a structural engineer; 
• FoSCT  (or their agents) will use building professionals that are fully qualified members of 

an approved professional body and have all necessary professional indemnity insurance 
cover; and 

• If building works come under the Construction (Design and Management) Regulations, 
FoSCT  (or their agents) will confirm that we have appointed a CDM-coordinator. 

6. FoSCT  (or their agents) understand that if they do not make payment claims for capital grant 
within three months of incurring the relevant capital expenditure, then there is a great risk that 
DCLG will  proportionally reduce the capital grant in line with the actual capital expenditure 
incurred in the claim period. 

7. FoSCT (or their agents) understand and accept that a five year asset-monitoring period will start 
from the date of purchase of the capital asset or the date of completion of the building work, 
whichever is the later. 

Addendum Two  

The grant offer ( as stipulated by CCF)  

The grant is to pay for capital costs to include: procurement of a piece of land from Crown Estates, 
survey fees, professional fees, and development of the route. Revenue costs would pay for 
salaries; marketing; travel and volunteer costs; and ongoing path maintenance.  
Salary Costs: £48,000 (2 posts c. £25k)  
Marketing Costs: £8,500 (leaflets and marketing) 

 Capital Revenue Total 
Year one £557,150 £34,487 £591,637 
Year two £0 £45,413 £45,413 

The figures above relate to Project Years (ie 12 months from the start of the project).  
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Project outcomes, change indicators and timescales (as set out in Annex B of offer letter) 

Project outcome one
Outcome Coastal communities will experience regeneration and economic 

growth through projects that directly or indirectly create sustainable 
jobs and safeguard existing jobs 

Indicator one Deliver 2km of high quality multi-user path, opening up a 36km 
cycle trail 

Level NA 
Timescale Year one 

Indicator two Carry out marketing and promotion to attract 100,000 users in the 
first full year 

Level NA 
Timescale Year two 

Indicator three Carry out ongoing maintenance to ensure the continued use of the 
path 

Level NA 
Timescale End of project 
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