To: All Councillors

Our Ref CS/KK
Contact Krystyna Kowalewska kkowalewska@westsomerset.gov.uk
Date 10 March 2015

THE PRESS AND PUBLIC ARE WELCOME TO ATTEND THE MEET ING
THIS DOCUMENT CAN BE MADE AVAILABLE IN LARGE PRINT, BRAILLE, TAPE FORMAT
OR IN OTHER LANGUAGES ON REQUEST
Dear Councillor

| hereby give you notice to attend the following meeting:

COUNCIL MEETING

Date: Wednesday 18 March 2015
Time: 4.30 pm
Venue: Council Chamber , Council Offices, Williton

Please note that this meeting may be recorded. At the start of the meeting the Chairman will
confirm if all or part of the meeting is being recorded.

You should be aware that the Council is a Data Controller under the Data Protection Act. Data
collected during the recording will be retained in accordance with the Council’s policy.

Therefore unless you advise otherwise, by entering the Council Chamber and speaking during
Public Participation you are consenting to being recorded and to the possible use of the sound
recording for access via the website or for training purposes. If you have any queries regarding this
please contact Committee Services on 01643 703704.

Yours sincerely

BRUCE LANG
Proper Officer



WEST SOMERSET DISTRICT COUNCIL

Meeting to be held on Wednesday 18 March 2015 at4. 30 pm

Council Chamber, Williton

AGENDA

Apologies for Absence

Minutes

Minutes of the Meetings of Council held on 18 February and 25 February
2015 to be approved and signed as correct records — SEE ATTACHED.

Declarations of Interest

To receive and record any declarations of interest in respect of any matters
included on the agenda for consideration at this meeting.

Public Participation

The Chairman to advise the Committee of any items on which members of the
public have requested to speak and advise those members of the public
present of the details of the Council’s public participation scheme.

For those members of the public wishing to speak at this meeting there are a
few points you might like to note.

A three-minute time limit applies to each speaker and you will be asked to
speak before Councillors debate the issue. There will be no further
opportunity for comment at a later stage. Your comments should be
addressed to the Chairman and any ruling made by the Chair is not open to
discussion. If a response is needed it will be given either orally at the meeting
or a written reply made within five working days of the meeting.

Chairman’s Announcements

HPC Section 106 Agreement — Allocations of Housi  ng Funding

To consider Report No. WSC 56/15, to be presented by Councillor K H
Turner, Lead Member for Housing, Health and Wellbeing — SEE ATTACHED.

The purpose of the report is to present the recommendations of Cabinet
regarding the recommendations of the Hinkley Point Planning Obligations
Board (POB) for the allocation of Housing Fund monies secured through the
Section 106 legal agreement for the Site Preparation Works at Hinkley Point.
The report relates to the recommendations made by Cabinet at its meeting
held on 4 March 2015 in relation to the YMCA Somerset Coast and SHAL
Housing Association schemes. Since the Cabinet meeting on 4 March 2014
Officers, having noted the recommendations regarding the two proposals from
LV Property Rentals Ltd at Paragon Laundry and Monmouth Street, have
worked with Officers at Sedgemoor to reassess these schemes. The outcome
of these deliberations will be considered further at the meeting of Cabinet on
1 April 2015 and by full Council on 15 April 2015.
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Discretionary Reduction in Council Tax Liability Policy and
Discretionary Housing Payment Policy

To consider Report No. WSC 50/15, to be presented by Councillor D J
Westcott, Lead Member for Community and Customer — SEE ATTACHED.

The purpose of the report is to outline the Council’'s approach to awarding
Discretionary Housing Payments (DHPs) and Discretionary Rebates in
Council Tax liability and to seek Full Council’s agreement to revise our
policies from 1 April 2015.

Hinkley Point C: Land Management and Skills Sche me Allocation

To consider Report No. WSC 49/15, to be presented by Councillor K Mills,
Lead Member for Regeneration and Economic Growth — SEE ATTACHED.

The purpose of this report is to outline proposals relating to the Land
Management & Skills Scheme allocation that forms part of the mitigation
activity for the Visual Amenity elements of the HPC Site Preparation S106
Agreement.

HPC Planning Obligations Board — Allocations of CIM Funding

To consider Report No. WSC 51/15, to be presented by Councillor K V Kravis,
Lead Member for Resources and Central Support — SEE ATTACHED.

The purpose of this report is to present the recommendations of the Hinkley
Point C Planning Obligations Board and West Somerset Council Cabinet, for
the allocation of monies from the Community Impact Mitigation (CIM) Fund
secured through the Section 106 legal agreement for the Site Preparation
Works at Hinkley Point; and to present the recommendation of Stogursey
Parish Council and West Somerset Council Cabinet for the allocation of
monies from the Stogursey Contribution Fund secured through the Section
106 legal agreement for the Site Preparation Works at Hinkley Point.

Hinkley Point C — Project Update and Section 10 6 Agreement Staff
Allocations for Approval

To consider Report No. WSC 52/15, to be presented by Councillor C Morgan,
Lead Member for Environment - Hinkley — SEE ATTACHED.

The purpose of this report is to set out the latest position on the Hinkley Point
C project and in light of that for Full Council to consider Cabinet’s
recommendations for proposals to allocate the staff resources set out in the
Development Consent Order Section 106 agreement. The report also seeks
to remind Members of the contributions which are due to be paid to West
Somerset Council from the DCO Section 106 agreement and set out the
process for how those funds are to be managed and spent.

New Nuclear Programme Manager — Upgrade of Post  to Assistant
Director

To consider Report No. WSC 53/15, to be presented by Councillor C Morgan,
Lead Member for Environment - Hinkley — SEE ATTACHED.
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The purpose of this report is to seek the Council’s approval to upgrade the
post of New Nuclear Programme Manager to that of an Assistant Director.

Treasury Management Strateqy Statement, Annual Investment Strateqgy
and MRP Policy 2015/16

To consider Report No. WSC 55/15, to be presented by Councillor K V Kravis,
Lead Member for Resources and Central Support — SEE ATTACHED.

The purpose of this report is to obtain approval by Council of the proposed
Treasury Management Strategy Statement, Annual Investment Strategy, and
Minimum Revenue Provision Policy for 2015/16 in line with the statutory and
regulatory guidance.

Creation of the Somerset Building Control Partn ership

To consider Report No. WSC 54/15, to be presented by Councillor A H
Trollope-Bellew, Lead Member for Environment - General — SEE ATTACHED.

The purpose of the report is seek approval to create a Somerset Building
Control Partnership as outlined in the appended Business Case, comprising
Mendip and Sedgemoor District Councils, Taunton Deane Borough Council
and West Somerset Council; and to seek approval to transfer employees to
Sedgemoor District Council under TUPE - Transfer of Undertakings
(Protection of Employment) Regulations 2006 as amended by the Collective
Redundancies and Transfer of Undertakings (Protection of Employment)
(Amendment) Regulations 2014.

COUNCILLORS ARE REMINDED TO CHECK THEIR POST TRAYS

The Council’s Vision:
To enable people to live, work and prosper in West Somerset

The Council's Corporate Priorities:

Local Democracy:

Securing local democracy and accountability in West Somerset, based in West Somerset,
elected by the people of West Somerset and responsible to the people of West Somerset.
New Nuclear Development at Hinkley Point

Maximising opportunities for West Somerset communities and businesses to benefit from the
development whilst protecting local communities and the environment.

The Council's Core Values:

Integrity * Fairness
Respect e Trust



RISK SCORING MATRIX

Report writers score risks in reports uses the scoring matrix below

Risk Scoring Matrix
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Negligible | Minor | Moderate Major Catastrophic
Impact
Likelihood of Indicator Description (chance
risk occurring of occurrence)
1. Very Unlikely | May occur in exceptional circumstances <10%
2. Slight Is unlikely to, but could occur at some time | 10 — 25%
3. Feasible Fairly likely to occur at same time 25 -50%
4. Likely Likely to occur within the next 1-2 years, or | 50 — 75%
occurs occasionally
5. Very Likely Regular occurrence (daily / weekly /| >75%
monthly)

» Mitigating actions for high (‘High’ or above) scoring risks are to be reflected in Service
Plans, managed by the Group Manager and implemented by Service Lead Officers;

» Lower scoring risks will either be accepted with no mitigating actions or included in work
plans with appropriate mitigating actions that are managed by Service Lead Officers.
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WEST SOMERSET COUNCIL

Minutes of the Meeting held on 18 February 2015 at 4.30 pm

in the Council Chamber, Williton

Present:
Councillor G S DOWAING ...vvveeiieieeeeeieeeeiiiiee e Chairman
Councillor A F KNIgNt....cooooiiiiii, Vice-Chairman
Councillor M J Chilcott Councillor S Y Goss
Councillor P N Grierson Councillor A P Hadley
Councillor B Heywood Councillor K V Kravis
Councillor R P Lillis Councillor E May
Councillor I R Melhuish Councillor K M Mills
Councillor C Morgan Councillor P H Murphy
Councillor S J Pugsley Councillor D D Ross
Councillor D J Sanders Councillor L W Smith
Councillor M A Smith Councillor T Taylor
Councillor A H Trollope-Bellew Councillor K H Turner

Councillor D J Westcott
Officers in Attendance:

Chief Executive (P James)

Assistant Chief Executive and Monitoring Officer (B Lang)
Director - Housing and Communities (J Barrah)

New Nuclear Programme Manager (A Goodchild)

Economic Regeneration and Tourism Manager (C Matthews)
Finance Manager (S Plenty)

Meeting Administrator (K Kowalewska)

Prior to the start of the meeting, the Chairman requested a minute’s silence in
memory of Pam Driver, an ex-West Somerset Councillor, and Alan Beynon, an ex-
West Somerset Council senior officer.

C102 Apologies for Absence

Apologies for absence were received from Councillors H J W Davies,
M O A Dewdney, J Freeman and K J Ross.

C103 Minutes

(Minutes of the meeting of Council held on 21 January 2015, circulated
with the Agenda.)

RESOLVED that the Minutes of the meeting of Council held on 21 January
2015 be confirmed as a correct record.
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C104 Declarations of Interest
Members present at the meeting declared the following personal interests
in their capacity as a Member of a County, Parish or Town Council:
Name Minute | Member of Action Taken
No.
Clir S Y Goss All Stogursey Spoke and voted
Cllr P N Grierson All Minehead Spoke and voted
Cllr P H Murphy All Watchet Spoke and voted
Cllr L W Smith All Minehead Spoke and voted
Cllr KH Turner All Brompton Ralph | Spoke and voted
Cllr D J Westcott All Watchet Spoke and voted
In addition, the following interests were declared:
Name Minute | Description of Personal or | Action Taken
No. interest Prejudicial
Clir D D Ross C109 Regal Theatre Prejudicial Left the Chamber
Board Member
C105 Public Participation
John Irven, Chairman of West Somerset Railway; Paul Upton, Watchet
Conservation Society, and Vidya Alekson, Chief Executive Power to
Change Trust, spoke in support of Agenda Item 6 Regeneration of East
Quay, Watchet.
Jess Prendergrast, Director of Onion Collective addressed the Council on
the plans for Watchet regeneration.
C106 Chairman’s Announcements
The Chairman had no announcements to make.
C107 Appointment of Deputy Leader

Councillor K V Kravis announced that she wished to resign as Deputy
Leader of the Council with immediate effect. She stated she would retain
her role as Lead Member for Resources and Central Support, however felt
that it was the right time to tender her resignation as neither she nor the
Leader of Council were standing for re-election in May and she was
concerned that there would be a political void during the election period,
and therefore wished for the role to be undertaken and carried forward
post-election by another Member.

The Council were saddened by her resignation and the Chairman took the
opportunity to thank Councillor Kravis for her hard work, commitment and
immense enthusiasm during her time as Deputy Leader.

It was proposed and seconded to nominate Councillor Trollope-Bellew as
Deputy Leader of Council.
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RESOLVED that Councillor A H Trollope-Bellew be appointed as Deputy
Leader of West Somerset Council with immediate effect.

NOTE: Having regard to the special circumstances pertaining in relation to
this item — namely the need to ensure that the position of Deputy Leader
of Council was filled as soon as possible — the Chairman was of the
opinion that, despite its non-inclusion on the agenda, this item should be
considered at this meeting as a matter of urgency.

Regeneration of East Quay, Watchet

(Report No. WSC 31/15, circulated with the Agenda.)

The purpose of the report was to consider the outcome of the recent
process of seeking expressions of interest from relevant organisations for
proposals to facilitate regeneration of the area around the harbour at
Watchet and to approve a preferred bidder to continue to work with the
Council towards potential asset transfer.

The Leader of Council conveyed how great it was to see so much support
for the Onion Collective proposals and stated that this was a great
opportunity to move the development of Watchet forwards. He went on to
present the report in detail. He explained the Community Asset Transfer
route proposed to be taken and stressed that the key activities of the
Watchet Harbour Marina would have to be integrated into any
development proposals in order to operate effectively and for a viable
development to take place. This was seen as a considerable challenge,
however very important as it formed the basis of a Council condition as
detailed in the report. The Leader congratulated the Onion Collective for
their submission of the business plan which was very comprehensive and
of high quality. He drew Members’ attention to the next steps and process
if the Onion Collective were to be appointed, reporting that the final
decision to complete the transfer of the asset would be presented to a
future meeting of Full Council for approval. The asset management
implications contained within the report were also highlighted.

The Leader proposed the recommendations contained within the report
which was seconded by Councillor C Morgan.

Members praised the exemplary work of the Onion Collective, and strongly
expressed support for their proposals to regenerate Watchet.

RESOLVED (1) that the Onion Collective be appointed as the Council’'s
preferred bidder for asset transfer of land at East Quay, Watchet.

RESOLVED (2) that the principle of entering into a three year option
agreement with the Onion Collective to allow them to develop a detailed
scheme design and funded business case that complies with the Council’s
conditions, prior to full asset transfer taking place be approved.



C109

4 WEST SOMERSET COUNCIL
Council Meeting 18.02.2015

RESOLVED (3) that authority be delegated to the Director of Housing and
Communities to work with the Lead Member for Asset Management to
negotiate and agree full terms of the option agreement

Request for Allocation of Planning Obligations Funding — Minehead
llluminations Project

(Report No. WSC 27/15, circulated with the Agenda.)

The purpose of the report was to make proposals for the allocation of
monies secured through planning obligations to individual schemes.

The Lead Member for Resources and Central Support presented the item,
reporting that this was the last tranche of the Morrisons Section 106
money and reference was made as to how the money had been allocated
on a wide ranging, comprehensive list of projects that had met the tough
criteria of the agreement. The Lead Member provided an overview of the
project and advised that community and business consultation had been
undertaken and overwhelming positive responses had been received
especially via social media. She drew Members’ attention to the
practicalities of the project with regards to maintenance, health and safety
checks etc., and the comprehensive cost breakdown, as detailed in the
report. It was also reported that to enable the project to proceed WSC
would own the lights for three years with no extra costs being incurred,
after which time ownership would pass to the Minehead Chamber of
Trade.

The Lead Member proposed the recommendations in the report which
were seconded by Councillor I R Melhuish.

Members expressed support for the project and during the discussion the

following points were raised:

* Any project that enhanced Minehead and further promoted tourism
would benefit the whole of the district.

* The timescale for allocating section 106 monies and setting a more
flexible criteria for future consideration of projects should be closely
examined in the future.

» Concern was expressed regarding the requirement to remove the lights
after 30 days and clarification was provided that by entering into a
Section 50 Agreement with SCC Highways meant that the lights would
not have to be taken down unless for maintenance purposes.

RESOLVED (1) that the allocation of £34,416.76 for the Minehead
llluminations Project to be added to the capital programme and funded
from planning obligations contributions be approved.

RESOLVED (2) that £4,102.33 underspend from previous approved
allocation from planning obligation contributions (related to same
Agreement as outlined in paragraph 5.3 of the report) be approved to be
reallocated to the Minehead Illuminations Project.



C110

Cl11

5 WEST SOMERSET COUNCIL
Council Meeting 18.02.2015

Hinkley Tourism Action Plan Strategy and Actio n Plan

(Report No. WSC 30/15, circulated with the Agenda.)

The purpose of the report was to consult with Council on the contents of
the Hinkley Tourism Action Partnership (HTAP) Strategy and Action Plan,
and to outline proposals to Council for the drawdown of HPC S106
Tourism mitigation funding to support delivery of four projects in the action
plan.

The Lead Member for Regeneration Economic Growth presented the
report and provided Members with the background information, drawing
particular attention to the vision of the Strategy and its three clear aims
and nine priorities. She confirmed that in response to previous concerns
regarding housing and the potential impact this could have on tourism
businesses, strategic aim one, priority three of the vision would monitor
and deal with these issues.

The Lead Member went on to propose the recommendations of the report
which were duly seconded by Councillor A H Trollope-Bellew.

RESOLVED (1) that the HTAP Strategy and activity in the Action Plan be
approved.

RESOLVED (2) that the drawdown of the Phase 1 S106 Tourism
Contribution of £125,385 to support the delivery of the 4 projects identified
within the HTAP Action Plan be approved.

RESOLVED (3) that £45,000 of the action plan delivery was previously
agreed by Council in November 2014 be noted.

Hinkley Point C — Proposed Changes to EDF Ener gy's Development
Consent Order (DCO) Plans

(Report No. WSC 28/15, circulated with the Agenda.)

The purpose of the report was to bring to Members’ attention EDF
Energy’s proposed changes to the DCO ‘plot plan’ (essentially the detail
plans of the buildings on site during operation) and to formulate West
Somerset Council’s response to those changes.

The Lead Member for Environment - Hinkley presented the report in detalil
drawing attention to the fact that the proposed changes related to the
small ancillary buildings on the edge of the site and there would be no
significant visual impact locally.

The Lead Member proposed the recommendations which were duly
seconded by Councillor T Taylor.
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RESOLVED (1) that no objection be raised to the proposed changes to
the DCO plans as proposed by EDF Energy and that delegated authority
be granted to the New Nuclear Programme Manager to respond to the
consultation undertaken by the Planning Inspectorate.

RESOLVED (2) that delegated powers be granted to the New Nuclear
Programme Manager, following consultation with the Lead Member for
Environment — Hinkley Point, to respond to further proposed non-material
changes to the DCO plans relating to Hinkley Point where there are no
significant effects identified from such changes.

NOTE: Councillor M Smith requested that it be recorded she had
abstained from voting on this item.

Hinkley C Connection Project — Local Impact Re  port and DCO
Examination

(Report No. WSC 29/15, circulated with the Agenda.)

The purpose of the report was to provide Members with an overview of
National Grid’s Hinkley C Connection Project; identified the key issues
pertinent to West Somerset; set out the key steps in the Examination
Timetable; explained and sought Member approval to submit the Joint
Local Impact Report in accordance with the Examination Timetable; and
finally set out the resource implications for the Council and sought
approval to vire up to £25,000 from an Earmarked Reserve for the
purposes of procuring specialist technical and legal advice during the
Examination.

The Lead Member for Environment - Hinkley presented the item and
provided Members with the background information contained within the
report, summarising the proposals and key issues for West Somerset. He
went on to propose the recommendations which were duly seconded by
Councillor K H Turner.

The New Nuclear Programme Manager provided additional information on
the proposals contained within the DCO application, advising that the main
issue of concern related to the amount of planting being delivered as part
of the off-site planting and enhancement scheme because it was felt that
the amount of planting was not considered to be sufficient to mitigate the
community visual impact.

In response, it was confirmed that it was the onus of National Grid to
acquire land and undertake the planting as set out in the scheme and
WSC would act as observer/monitor of the situation.

The Lead Member wished Members to be highly aware of the issue
concerning the visual impact as it would not be specific to the locality but
would be seen across the whole district and would affect everyone; and he
underlined the importance of the mitigation measures to mask the visual
impact.
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RESOLVED (1) that the content of the draft Local Impact Report (LIR) and

grants delegated powers to the New Nuclear Programme Manager to
submit the LIR on behalf of West Somerset Council on 26th February
2015 be endorsed.

RESOLVED (2) that up to £25,000 from the National Grid PPA Earmarked
Reserve be vired to an expenditure budget for the purposes of procuring
specialist technical and legal advice during the forthcoming Examination
be agreed.

NOTE: Councillor M Smith requested that it be recorded she had
abstained from voting on this item.

Minutes and Notes for Information

(Minutes and Notes relating to this item, circulated via the Council’s
website.)

RESOLVED (1) that the notes of the WWQ Area Panel held on 16
December 2014 be noted.

RESOLVED (2) that the notes of the Exmoor Area Panel held on 20
January 2015 be noted.

RESOLVED (3) that the notes of the Dunster Area Panel held on 26
January 2015 be noted.

The meeting closed at 6.47 pm
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WEST SOMERSET COUNCIL

Minutes of the Meeting held on 25 February 2015 at  4.30 pm

in the Council Chamber, Williton

Present:
Councillor G S DOWAING ...vvveeiieieeeeeieeeeiiiiee e Chairman
Councillor A F KNIgNt....cooooiiiiii, Vice-Chairman
Councillor M J Chilcott Councillor H J W Davies
Councillor M O A Dewdney Councillor J Freeman
Councillor S Y Goss Councillor A P Hadley
Councillor B Heywood Councillor K V Kravis
Councillor E May Councillor I R Melhuish
Councillor C Morgan Councillor P H Murphy
Councillor S J Pugsley Councillor K J Ross
Councillor D J Sanders Councillor L W Smith
Councillor T Taylor Councillor A H Trollope-Bellew
Councillor K H Turner Councillor D J Westcott

Officers in Attendance:

Chief Executive (P James)

Assistant Chief Executive and Monitoring Officer (B Lang)
Director of Operations (S Adam)

Assistant Director — Resources (P Fitzgerald)

Finance Manager (S Plenty)

Meeting Administrator (K Kowalewska)

Cl14 Apologies for Absence

Apologies for absence were received from Councillors A Chick, S Y Goss
and K J Ross.

C115 Declarations of Interest

Members present at the meeting declared the following personal interests
in their capacity as a Member of a County, Parish or Town Council:

Name Minute | Member of Action Taken
No.

Cllr HJ W Davies All SCC Spoke and voted

Clir P H Murphy All Watchet Spoke and voted

Cllr L W Smith All Minehead Spoke and voted

Cllr K H Turner All Brompton Ralph | Spoke and voted

Cllr D J Westcott All Watchet Spoke and voted

In addition, the following interests were declared:
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Name Minute | Description of Personal or | Action Taken
No. interest Prejudicial

Clir E May C Council Rep on Personal Spoke and voted
CLOWNS

Cllir P H Murphy C Wife is involved Personal Spoke and voted
with Artlife

Clir D D Ross C Wife is involved Personal Spoke and voted
with Artlife

Cl16 Public Participation

Cl1v

C118

Agenda Item 5 — Annual Budget and Council Tax Setting 2015/16

Nik Harwood spoke on behalf of Clowns and described the impact of the
proposed budget reduction on Clowns’ ability to provide services for
children and families in West Somerset.

Ray Tew spoke on behalf of Artlife and provided an overview of the
organisation and its projects, events and initiatives which were supported
by external funding.

Both representatives requested Members to reconsider reinstating the
level of the existing grants to both Artlife and CLOWNS due to the benefits
of being able to lever in significant additional funding.

Chairman’s Ahnouncements

On 23 February 2015 the Chairman and Leader attended the official
opening ceremony of Bridgwater College’s Construction Skills and
Innovation Centre.

Corporate Plan 2015/16

(Report No. WSC 28/15, circulated with the Agenda.)

The purpose of the report was to seek approval for the refreshed WSC
Corporate Plan for the 2015/16 financial year.

The Leader of Council presented the report advising that the Scrutiny
Committee and Cabinet had considered the Corporate Plan and as a
result modifications had been made. He provided an explanation of the
Golden Thread as illustrated in the report, and made reference to the
measures being used to enable to track progress on delivering the two
corporate priorities.

The Leader proposed the recommendation in the report, with an
amendment to be made to correct the title of the Housing Portfolio to read
“Housing, Health and Wellbeing”. The amended recommendation was
seconded by Councillor M J Chilcott.

During the debate the following main points were raised:

10
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* The Lead Member for Regeneration and Economic Development
spoke on Objective 4 of Corporate Priority 2 highlighting it to be a good
news story for WSC. She provided examples of projects already being
undertaken by the WSC Hinkley team which was showing great results
and stated that there would not have been the capacity to do the good
work without the Hinkley development.

» Particular concern was articulated regarding the omission from the
Corporate Plan for the potential of tidal and marine power in the
district. The importance was noted and as officers had already
undertaken preparatory work on this matter, it was suggested that this
could be looked at as a high priority when developing the new four year
Corporate Plan after the May elections.

» Strengthening economic opportunities to link in with the Council’s Local
Plan.

RESOLVED that the Corporate Plan for 2015/16, as amended, be
approved.

Proposed Shared Legal Service

(Report No. WSC 25/15, circulated with the Agenda.)

The purpose of the report was for Council to endorse the draft business
case approved by Scrutiny Committee and Cabinet for establishing a
shared legal service between Mendip District Council (MDC), Taunton
Deane Borough Council and West Somerset District Council, and to
approve an inter-authority agreement under which the shared service
would operate with effect from 1 April 2015.

The Lead Member for Resources and Central Support presented the item
and provided Members with the background information, highlighting the
key points from the report. She advised that both MDC and TDBC had
recently endorsed the business case and approved the inter-authority
agreement at their full Council meetings.

The Lead Member went on to propose the recommendations which were
duly seconded by Councillor E May.

The Assistant Chief Executive Extensive reported that extensive
consultation had been undertaken in this regard. Questions were raised
regarding whether there would be a possibility of providing legal services
to parish and town councils, and what would happen if the number of core
hours allocated was not required. In response, the Assistant Chief
Executive stated that, at the moment, the service was not set up to provide
legal support to parishes, nevertheless one of the ambitions of the
partnership was to expand and gain more trade from other authorities.
The focus at present was to ensure the three councils received a good
service that was at least at the level of the service currently provided. He
advised that there would be a formalised record of hours and workloads
and the core hours would be monitored more specifically in years four and
five of the arrangement.

11
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RESOLVED (1) that the draft business case for a shared legal service as
recommended by Cabinet at its meeting held on 7 January 2015 with an
implementation date of 1 April 2015 be endorsed.

RESOLVED (2) that the inter-authority agreement — as set out in Appendix
A to this report — as the framework for operating a shared legal service
with effect from 1 April 2015 be approved.

RESOLVED (3) that the Assistant Chief Executive be appointed to
undertake the role of “Contract Manager” as defined in the inter-authority
agreement.

RESOLVED (4) that amendments to the Constitution be agreed to reflect
the proposed arrangements as set out in Appendix B to the report.

Pay Policy Statement 2015/16

(Report No. WSC 44/15, circulated with the Agenda.)

The purpose of the report was to seek approval from Council for the
2015/16 Pay Policy Statement.

The Lead Member for Resources and Central Support presented the
report and went on the propose the recommendation which was seconded
by Councillor I R Melhuish.

Discussion centred around the format and style of committee reports for
WSC and TDBC and whether they should both be revised for consistency;
and thanks were expressed to the Media and Communications Officer for
seeking clarification and an apology from the Daily Mirror who had recently
published a story alleging that West Somerset Council paid some of its
staff less than the Living Wage, as the story was untrue and without
foundation.

RESOLVED that the Pay Policy Statement 2015/16, as set out in
Appendix A to the report, be approved.

Annual Budget and Council Tax Setting 2015/16

(Report Nos. WSC 41/15 and WSC 45/15, circulated with the Agenda.)

The purpose of the report was to provide Members with all information
required for Full Council to approve the proposed revenue budget for
2015/16, and to approve its proposed Council Tax rate for 2015/16. The
proposed 2015/16 Capital Programme, the revenue implications of which
were taken into account within the revenue budget, was included as a
separate report for the Full Council meeting.
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The Lead Member for Resources and Central Support advised Members
that the budget for 2015-16 was balanced without the need to use general
reserves. She highlighted points relating to continued financial pressure,
the need for difficult decisions to be made, that the protection of frontline
services had been the key aim and that there was still a lot more work to
do in terms of the Council’s financial position and how the Council
operated. The Lead Member thanked Councillors for their considerable
input into the budget process.

The budget gap had been addressed and the Lead Member advised
Members on how this had been accomplished. However, she warned that
there would be ongoing budget gaps year after year and as there would be
limited choices of bridging the gap in the future, it was imperative that
Members looked at ways of transforming Council services.

The Lead Member went on to highlight the key points of the report and
commended the Section 151 Officer for producing the robustness
statement and acknowledged the hard work of the new finance team.

The Lead Member proposed the recommendations contained within the
report which was seconded by Councillor M O A Dewdney.

The Democratic Alliance Councillors presented two small but important
amendments to the Cabinet’'s budget proposal as presented to Full
Council for approval to reinstate the level of grant funding for Artlife and
Clowns. Councillor I R Melhuish proposed the following amendments,
which was seconded by Councillor D D Ross:

(a) that full Council note the impact of the Alternative Budget proposal and
support the reinstatement of the grant to Artlife of £6,245 which will be
funded by a reduced revenue transfer to capital; and

(b) that full Council note the impact of the Alternative Budget proposal and
support the reinstatement of the grant to Clowns of £5,602 for 2015/16
which will be funded by a reduced revenue transfer to capital.

Reference was made to the fact that the proposal to reinstatement the
grants to Artlife and Clowns was only for the 2015/16 financial year.

A lengthy debate ensued on the amendment, and the following points
were raised

* It was felt that the voluntary groups demonstrated fulfilling objective 1
of the Council’s corporate priority 1 by delivering an effective and
efficient service and retaining customer satisfaction. If funding was cut
the services would be in jeopardy and time should be given for them to
readjust and reorganise.

* It was important to remember that the grants were not being stopped
to Artlife and Clowns. Consultations on the options proposed to
reduce the grant funding had been undertaken with the organisations
affected and this should have allowed them sufficient time to voice any
concerns in terms of restructuring.

13
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Funding to the Citizens Advice Bureau, Homestart and Engage was
being retained.

More support should be given to rural services and this was not the
right time to reduce funding.

Concern was expressed that a precedent was being set for the
charitable groups to rely on WSC as there were many other charities
who were not reliant on the Council for funding.

The voluntary sector in the district was very much appreciated,
however it was becoming more of a challenge each year to provide
support and grant funding was being targeted to the highest priority
areas.

The investment to save principle should be taken into consideration.
Essential services were being provided by Artlife and Clowns which
were specifically relevant to West Somerset’s very rural area.

On being put to the vote the amendment was declared LOST

Councillor M J Chilcott Against Councillor H J W Davies | For
Councillor M O A Dewdney | Against Councillor G S Dowding | Against
Councillor J Freeman For Councillor A P Hadley For
Councillor B Heywood Against Councillor A F Knight Against
Councillor K 'V Kravis Against Councillor R P Lillis Against
Councillor E May For Councillor I R Melhuish For
Councillor K M Mills Against Councillor C Morgan Against
Councillor P H Murphy For Councillor S J Pugsley Against
Councillor D D Ross For Councillor D J Sanders Against
Councillor L W Smith Against Councillor M A Smith For
Councillor T Taylor Against Councillor A H Trollope- | Against
Bellew
Councillor K H Turner Against Councillor D J Westcott Against

Further discussion ensued concerning the original motion, and the
following main points were made:

The budget setting process had been very challenging for all
Members.

The budget information contained within the report provided a great
deal of clarity.

Artlife and Clowns should look to other areas to make up the shortfall
to help mitigate the effect of the proposed grant reduction.
Encourage residents to recycle more so that the money saved from
sending waste to landfill could be used to support council services

It was acknowledged that there was still a lot more work to be done to
address the serious financial challenges ahead and to bridge the
budget gap.

On being put to the vote the original motion was declared CARRIED

Councillor M J Chilcott For Councillor HJ W Davies | Against
Councillor M O A Dewdney | For Councillor G S Dowding For
Councillor J Freeman Against Councillor A P Hadley For

14
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Councillor B Heywood For Councillor A F Knight For
Councillor K V Kravis For Councillor R P Lillis For
Councillor E May For Councillor I R Melhuish Against
Councillor K M Mills For Councillor C Morgan For
Councillor P H Murphy Against Councillor S J Pugsley For
Councillor D D Ross Against Councillor D J Sanders For
Councillor L W Smith For Councillor M A Smith Against
Councillor T Taylor For Councillor A H Trollope- For
Bellew

Councillor K H Turner For Councillor D J Westcott For

RESOLVED (1) that the forecast Medium Term Financial Plan, and the
Council’'s forecast reserves position be noted.

RESOLVED (2) that the S151 Officer’'s Robustness Statement as set out
in Appendix A of the report be noted.

RESOLVED (3) that a 2015/16 Council Tax increase of 1.99% be
approved.

RESOLVED (4) that the 2015/16 Revenue Budget be approved.

Capital Programme 2015/16

(Report No. WSC 42/15, circulated with the Agenda.)

The purpose of the report was to approve the recommended Capital
Programme for 2015/16.

The Lead Member for Resources and Central Support presented the item
She provided a summary of the projects within the capital programme
which had previously been approved and those recommended for
approval, and thanked officers for providing clarity on the cost of the
projects and where the funding originated from; she also explained the
reasons for deferring those bids considered to be lower priority. The Lead
Member highlighted other key points of the report and it was recognised
that this was a minimal capital programme of schemes that had been fully
costed and funded, and that potential costs could come forward for
consideration during the year.

The Lead Member proposed the recommendations in the report which
were seconded by Councillor K H Turner.

RESOLVED (1) that the prioritisation applied to, and proposed funding
arrangements for, the Capital Programme for 2015/16 be approved.

RESOLVED (2) that the 2015/16 Capital Programme Budget totalling
£790,000, comprising scheduled spend of £461,000 for previously
approved schemes plus £329,000 related to new prioritised schemes be
approved.

15
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C123 Council Tax Resolution 2015/16

(Report No. WSC 43/15, as amended, circulated prior to the Meeting.)

The purpose of the report was to enable Council to calculate and set the
Council Tax for 2015/16.

The Lead Member for Resources and Central Support presented the
report and proposed the recommendation which was duly seconded by
Councillor A H Trollope-Bellew.

RESOLVED that the formal Council Tax Resolution as shown in Appendix
A, B and C to the report be approved.

Councillor M J Chilcott For Councillor HJ W Davies | For
Councillor M O A Dewdney | For Councillor G S Dowding For
Councillor J Freeman For Councillor A P Hadley For
Councillor B Heywood For Councillor A F Knight For
Councillor K V Kravis For Councillor R P Lillis For
Councillor E May For Councillor I R Melhuish -

Councillor K M Mills For Councillor C Morgan For
Councillor P H Murphy For Councillor S J Pugsley For
Councillor D D Ross For Councillor D J Sanders For
Councillor L W Smith - Councillor M A Smith For
Councillor T Taylor For Councillor A H Trollope- For

Bellew
Councillor K H Turner For Councillor D J Westcott For

NOTE: Councillors I R Melhuish and L W Smith left the meeting at 6.30 pm.

The meeting closed at 6.48 pm
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1.2

HPC SECTION 106 AGREEMENT —
ALLOCATIONS OF HOUSI NG FUND

PURPOSE OF REPORT

The purpose of this report is to present the recommendations of Cabinet regarding the
recommendations of the Hinkley Point Planning Obligations Board (POB) for the allocation
of Housing Fund monies secured through the Section 106 legal agreement for the Site
Preparation Works at Hinkley Point. The report relates to the recommendations made by
cabinet at its meeting held on 4" March, 2015 in relation to the YMCA Somerset Coast and
SHAL Housing Association schemes.

Since the Cabinet meeting on 4" March 2014 Officers, having noted the recommendations
regarding the two proposals from LV Property Rentals Ltd at Paragon Laundry and
Monmouth Street, have worked with Officers at Sedgemoor to reassess these schemes. The
outcome of these deliberations will be considered further at the meeting of Cabinet on 1%
April, 2015 and by full Council on 15" April, 2015.

CONTRIBUTION TO CORPORATE PRIORITIES

The Draft EDF Energy Housing Funding Strategy is directly related to the delivery of the WSC
Corporate Plan, and associated targets, by setting out the proposals for meeting the
Corporate Priority below:

Corporate Priority: New Nuclear Development at Hinkley Point — Objective 5: The availability
of housing supply within West Somerset is increased to mitigate the extra demands linked to
Hinkley Point workers.

RECOMMENDATIONS

i. RESOLVED (1) that it be recommended to Council to approve the allocation of
£37,800 (£36,000 grant to YMCA Somerset Coast, plus £1,800 administrative fee)
from the Housing Contribution Fund for the Routes Youth Hub at Prospect House,
Minehead.

ii. RESOLVED (2) that it be recommended to Council to grant SHAL Housing
Association £80,000 from the Housing Contribution Fund for the housing enabling
scheme at the former Withycutter site with the conditions contained in section 6.9 of
the report.

HPC S106 Agreement — Allocations of Housing Fund17
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4. RISK ASSESSMENT (IF APPLICABLE)

Risk Matrix

Description Likelihood Impact |Overall
Work across all 3 authorities and the need to balance resources,
priorities or focus from partnership in delivery of Hinkley > 3 6
proposals (project management, embedding legacy projects
etc)
Commitment to prioritising and resourcing Hinkley in operational 1 3 3
arrangements
Uncertainty over future of SWELT as delivery agent for private 3 4 12
sector Landlord & Tenant Services
Committing resources to Project Teams for delivery of individual 1 4 4
proposals
Competing agendas across the districts, compounded by
different perspectives at varying levels of project management 3 4 12
may lead to confusion or threaten partnership approach
Clarity and openness over lines of engagement 2 4 8

5.1

5.2

5.3

5.4

6.1

6.2

The scoring of the risks identified in the above table has been based on the scoring matrix.
Each risk has been assessed and scored both before the mitigation measures have been
actioned and after they have.

HOUSING FUNDING STRATEGY

The Housing Fund of £4m was secured to provide finance to deliver additional housing
capacity to mitigate any potential adverse effects on the local private rented and low
cost housing market that might arise from the Hinkley Point C development in West
Somerset and Sedgemoor. The fund is provided under the Section 106 Agreement in
relation to the Site Preparation Works, with a further £3.5m to be made available when
EDF Energy elect to Transition to the Development Consent Order (minimum of £1m
for Sedgemoor District Council (SDC) and £500,000 for West Somerset Council
(WSC).

The Housing Funding Strategy was adopted by West Somerset Full Council on 19
November 2014.

In response to the Housing Funding Strategy a range of initiatives have been
developed and designed to alleviate pressures on all sectors of the local housing
markets.

Financial information regarding the latest position regarding allocated funding from the
Housing Fund can be found in Appendix A.

PLANNING OBLIGATION BOARD RECOMMENDATIONS

In accordance with the S106 Agreement, the recommendation of the Planning
Obligations Board (POB) was sought in advance of presenting the proposals to
Cabinet.

The application for the allocation from the Housing Fund of £37,800, comprising
£36,000 grant funding to YMCA, plus £1,800 admin fee, for the YMCA Routes Hub was
presented to POB on 27 January 2015 when the Board agreed to the release of
funding from the Housing Contribution Fund of £37,800 for the Prospect House
Routes Hub development subject to a paper being circulated to the Board. The
paper should clarify how the Prospect House project links with the identified impacts
and mitigation measures in the Housing Funding Strategy and should form part of the

2
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6.7

6.8

6.9

19
report made to Cabinet and Full Council. The Report that was requested by the
Planning Obligations Board is contained in Appendix B. A summary of the application
is in Section 7 below, although a detailed copy of the Housing Contribution Application
Form — Routes Hub is available, on request, from Anjie Devine, Housing Initiatives
Implementation Officer.

An Extraordinary Planning Obligations Board was held on 13 February 2015 to
consider three applications from Sedgemoor District Council for allocations from the Housing
Fund for enabling developments in Bridgwater. Relevant to this meeting is a proposal for:

e £84,000 comprising gap funding of £80,000 grant to SHAL Housing Association
(SHAL) for the Withycutter affordable housing enabling scheme for 33
bedspaces (£2545 per b/s) plus £4,000 admin fee.

A summary of the Withycutter bid is contained in Section 8 below. A copy of the report
presented to the Planning Obligations Board in Appendix C. Full details contained in the
Housing Contribution Application Form, is available on request from Anjie Devine, Housing
Initiatives Implementation Officer.

At the extraordinary meeting the Planning Obligation Board requested revised written
material responding to the detailed points below, to be submitted prior to the completion of
this Cabinet Report. Officers at Sedgemoor District Council duly provide the information
(relevant to the Withycutter scheme) on 20" February 2015:

a) Evidence of how the schemes’ will deliver types and tenure of properties required to
mitigate impacts of the HPC development on the local housing market.

b) Brief written description of the history of the schemes, options that have been considered
and current status of discussions.

c) Details of the funding agreements that are in place between SDC and SHAL.

g) Clarity of the current situation with planning permission on the Withycutter site.
The Planning Obligations Board resolved that:

The 5% administration fee in relation to this propo sal should not be considered at this
time and a separate proposal for the fee should be submitted to the Planning Obligations
Board by SDC in April for further consideration.

Subject to submission of further information within the Cabinet papers that
satisfactorily resolves the concerns of the Plannin g Obligations Board, the Planning

Obligations Board were minded to make a positive re ~ commendation to fund the
following scheme from the Housing Contribution Fund

iii.  SHAL Housing Association to be granted £80,000 from the Housing Contribution
Fund for the Housing enabling scheme at the former Withycutter site with the
following conditions (at 6.9 below)

The recommendation at 6.8 above was subject the fol  lowing conditions:

» Full planning permission must be in place for the proposed scheme.

» The S106 agreement between the developer and Sedgemoor District Council must
reflect the number and tenure of affordable housing units and a mechanism for review
as stated in the proposals for funding.

» That any variation, to the extent that the development costs less than predicted within
the proposal for funding, is returned to the Housing Contribution Fund up to the value
of the grant amount.
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* An agreement must be in place between WSC, SDC and SHAL for the Withycutter
scheme to agree key miles stones and performance measures with clauses to include
the repayment of grant if key milestones are not met.

» That the development will be delivered in accordance with the timetable set out in the
proposal for funding, with an expected start on site date of 1st August 2015.

7 CABINET

7.1 Cabinet resolved on the 4" March 2014 to recommend to Full Council that the Prospects
House scheme and the Withycutter scheme are approved subject to the following condition:

e That funding agreements (which have be presented in draft form) are completed and
presented prior to the release of funding

8 HOUSING CONTRIBUTIONS - SUMMARIES

Project Name:

Routes Hub — Prospect House, Minehead

Organisation(s) that
will receive funding:

YMCA Somerset Coast (YMCA)

Summary of
Project:

YMCA are requesting grant funding of £36,000 seed capital to develop
the ground floor area of Prospect House to establish an enhanced
accessible, specialist and comprehensive one-stop Housing Advice
Centre, in a safe space, tailored to meet the needs of vulnerable young
people, to help prevent homelessness by focussing on mediation and
reconciliation to enable the young person to return home.

YMCA won the tender from SCC to provide Pathways to Independence
(P2I) services to young people in West Somerset. YMCA have extended
the provision of a range of accommodation (including Nightstop, crash
pads, supported housing, move-on accommodation) in West Somerset,
also re-establishing the iconic Beach Hotel, and more recently
purchasing Prospect House, funded by an HCA grant of £333,000 to
provide 9 en-suite rooms, communal facilities and office space for a
Routes Youth Hub. The office space is limited and equipment currently
available is minimal. However with additional funding the Routes Hub
has the potential to develop from this basic housing advice office, to
encompass more ground floor of the building to provide a multi-agency,
multi-purpose one-stop Housing Advice Centre space to co-ordinate
services for vulnerable people from a wide range of partners including
WSC, TAH, Hope Centre, etc. In addition to offering a triage
assessment service, housing options, and practical help to young
people, advice and signposting could be extended to people aged over
25. There is potential for the space to be multi-functional, supporting
other community and council needs - eg surgeries, consultation,
meeting rooms etc. The Hub needs to be an accessible, safe,
comfortable, well-equipped environment to encourage young people to
use it as a first resort within an ethos of "complex cases, safe places”.

Expected Impact(s)
Project Mitigates:

S106 Agreement - Site Preparation Works - Initiative under S3.2.13:
the funding of other housing mitigation measures ie to prevent
homelessness, provide targeted housing options

Evidence of need:

1.5.13-31.4.14: 13 young people applied to YMCA as
homeless/threatened with homelessness in West Somerset

HPC S106 Agreement — Allocations of Housing Fund20




21

Expected
benefit/outcomes of
Project:

« Specialist, targeted multi-agency one-stop shop to provide housing
options for vulnerable young people

e Reduction in number of homeless applications from young people

« Reduction in housing need through mediation and reconciliation of
young people with their families, which will also mitigate pressure on
the private rented sector

» Adds value to the P2I service and their other young people’s projects
within the town.

« The Hub will be a positive investment into the area, benefitting the
community by providing multi-functional community space &
services

Sustainability:

YMCA is working towards a sustainable self-financing model and will not
require any further revenue funding.

Cost effectiveness:

£36,000 is 10% of overall costs of project
Preventing 6 young people from becoming homeless saves £39,000

Amount applied for:

£37,800 ie £36,000 gap funding + £1,800 admin fee @ 5%

Total Project Costs:

£369,000 including £333,000 HCA capital grant funding (exc admin fee)

Start Date: February 2015 - as soon as funding confirmed
Completion Date: 31.3.2015
Project Name: Enabling Fund - Former Withycutter
Organisation(s)
that will receive SHAL Housing Association (SHAL)
funding:
SHAL has requested gap funding of £80,000 to enable the Former
Withycutter, Bridgwater development to proceed. The scheme has been
stalled due to abnormal development costs previously making this site
unviable and unattractive as a market driven project. Providing £80,000
additional grant funding would help bring forward a 100% affordable
scheme in a highly sustainable location. The site is close to good public
Summary of transport routes and well placed in relation to the proposed Hinkley C
Project: construction worker bus routes. The delivery of this scheme will also
help mitigate pressure on the private rented sector in Bridgwater and
will be a positive investment into the area; benefiting the community
significantly by providing 14 new flats (equating to 33 bed spaces). If
funding is awarded works would begin on site in August 2015 with the
units being completed and ready to be occupied in November 2016. Full
details available in the Appendix to the Bid Form.
S106 Agreement — Site Preparation Works
Schedule 2 - 1.1: Delivery of additional housing capacity to mitigate
Expected any potential adverse effect on the local private rented and low cost
Impact(s) Project | housing market that might arise from the Hinkley Point C development
Mitigates: and/or other elements of the Project (if permitted) in West Somerset
and Sedgemoor District areas.
Initiatives under S3.2.8, S3.2.9 and S3.2.10%*
- Identified need for additional affordable homes in this area of
Evidence of Bridgwater
need: « Will increase the supply of affordable-housing during the period
(peak construction worker numbers) of greatest housing pressure.
« The project would see 14 new flats built in total (equating to 33 bed
Expected spaces). The homes will be built and owned by SHAL (registered
benefit/outcomes housing provider).
of Project: « The units will be available on an affordable-rented basis to people in
housing need from the Council’'s Homefinder Somerset register.

HPC S106 Agreement — Allocations of Housing Fund21




22

« The site is located close to the proposed EDFe Bridgwater Campus
(former Innovia land) and is considered a highly sustainable
location.

« This development will mitigate pressure on the private rented sector
by increasing the number of affordable housing in the area

« Economic benefit to the local community, including construction
training and employment opportunities

Sustainability:

« The scheme has been designed to a high standard with all units
meeting Code for Sustainable Homes level 3 and HQIs.

Cost
effectiveness:

£84,000 (gap funding+5%) to provide 33 bed spaces = £2545 per b/s

Amount applied

£80,000 gap funding (£84,000 including SDC 5% admin).

for:

Total Project £1,740,547 (with 5% SDC admin fee) including £504,000 HCA capital
Costs: grant funding and £1,152,547 from SHAL

Start Date: August 2015

Completion Date: | November 2016

8.2

10

10.1

10.2

10.3

*S3.2.8: Equity investment into new build housing development schemes to assist developers in bringing
forward stalled development opportunities; S3.2.9: Levering in funding from the HCA; S3.2.10: Providing
funding to act as grant replacement for new build housing development schemes to subsidise the provision of
affordable housing developed by registered social landlords

FINANCIAL IMPLICATIONS

Members will appreciate that the financing of the bids comes directly from the Section 106
agreement for Site Preparation Works at Hinkley Point C and will recall that the Section 106
agreements funds two housing officers at WSC (and equivalents at SDC) who will be
responsible for delivering some of the work, working with partners to deliver some of the work
and monitoring partners delivering the remaining work. As such there are no significant
financial or resource implications for the Councils General Fund. The Section 106 agreement
also funds a Finance Officer who will work with the Housing Team and the New Nuclear
Programme Manager to track spend and delivery.

The proposals in this report supports 2 bids totalling £117,800 which leaves an unallocated
balance of this fund of £2,305,304 of which £1,261,338 can be allocated for housing enabling
schemes.

SECTION 151 OFFICER COMMENTS

The funding for the delivery of the Housing Strategy is from the s106 agreement for Site
Preparation Works at Hinkley Point C, not the Council's own resources. However, we must
be able to demonstrate to our stakeholders that we have maximised the benefit from this fund
in terms of mitigating of the impact of HPC on West Somerset and Sedgemoor, as well as
taking due care of these public funds.

Within the Housing schedule set out in the s106 agreement, WSC on behalf of West
Somerset and Sedgemoor District Councils received £4.004m (£4m plus inflation uplift),
making this the largest single contribution received under the agreement. Within the
agreement, there is a further restriction. The Councils can only spend a total of up to £2m
on schemes other than Private Sector Initiatives and Social Housing services (except for
Accreditation of landlords). We will need to monitor what we spend on these areas to avoid
breaching this limit.

The Planning Obligations Board considered bids at their recent meetings (Jan and Feb 2015)
and supported their progress for consideration by West Somerset Council subject to further
information being forthcoming. The information subsequently received is sufficient for
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officers to be confident in promoting the recommendations of the Planning Obligations Board
to allocate the funds for the Withycutter scheme

EQUALITY & DIVERSITY IMPLICATIONS

Members need to demonstrate that they have consciou  sly thought about the three
aims of the Public Sector Equality Duty as part of the decision making process

The three aims the authority must have due regard for:

» Eliminate discrimination, harassment, victimisation

» Advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it

» Foster good relations between persons who share a relevant protected characteristic and
persons who do not share it

The Hinkley Housing Funding Strategy complies with recommendations that the Council
should maximise all opportunities to monitor and measure responses and outcomes against
diversity criteria to help plan future housing provision in a way that reflects the needs of all
groups within the community. The proposals are intended to increase the supply of
accommaodation available to all, with measures to assist vulnerable local residents access
housing across West Somerset and Sedgemoor. All actions should be in compliance with
the Human Rights Act.

CRIME AND DISORDER IMPLICATIONS

All housing developments should be designed to minimise the potential for crime and
disorder. The Housing Fund proposals are designed to mitigate the impact of HPC workers
on accommodation in the district, by meeting the needs and aspirations of the local
community, improving the quality of housing across the district, increasing housing supply
and housing options, so could be expected to have a positive impact on crime and disorder.

CONSULTATION IMPLICATIONS

All the proposals have been developed in consultation with Somerset West Private Sector
Housing Partnership (SWPSHP), Somerset West Landlord & Tenant Services (SWELT),
private sector landlords, the West Somerset Affordable Housing Group, and the West
Somerset Housing Forum.

ASSET MANAGEMENT IMPLICATIONS
There are no direct implications

ENVIRONMENTAL IMPACT IMPLICATIONS -

There are no direct implications of approving the Housing allocations. However, there are
obviously environmental impacts associated with the wider proposed development of Hinkley
Point C. These have been assessed within the Environmental Statement submitted by NNB
Genco with the application to carry out Site Preparation Works at Hinkley Point C (West
Somerset Council Planning Application No: 3/32/10/037) and mitigation measures have been
secured.

HEALTH & WELLBEING
Demonstrate that the authority has given due regard for:

» People, families and communities take responsibility for their own health and
wellbeing;
» Families and communities are thriving and resilient; and
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» Somerset people are able to live independently.

16.1 The Housing Fund proposals are designed to mitigate the impact of HPC workers on
accommodation in the district, by meeting the needs and aspirations of the local community,
improving the quality of housing across the district, increasing housing supply and housing
options, so could be expected to have a positive impact on health and wellbeing.

17 LEGAL IMPLICATIONS -

17.1 These funds have been paid by a developer (NNB Genco) due to the signing of a Section
106 legal agreement for planning permission to carry out the site preparation works at Hinkley
Point C (West Somerset Council Planning Application No: 3/32/10/037). As part of this legal
agreement West Somerset Council shall take into account the recommendations of the
Planning Obligations Board when deciding how to apply those elements of the Housing
Contributions.

17.18 LIST OF APPENDICES

* Appendix A: Hinkley Housing Fund Approval Balances
 Appendix B: Routes Hub - Supporting Paper as requested by POB 27.1.15
* Appendix C: Withycutter — Revised Information as requested by POB 13.2.15
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APPENDIX A: HINKLEY FUND HOUSING FUND APPROVAL BALANCES

Housing Implementation Officers

Inflation Uplift

Total $106 Housing Fund Received
Less previously approved allocation
Somerset Homelet

Flexible Rent Support Scheme
Minor Improvements Fund

Rent a Room Scheme

Sustainable Management Service
Landlord Accreditation Training
Furniture Packages

Tenant Ready Scheme

Empty Homes Grant

DIY - Empty Homes Loans

SDC Pilot - Living over the Shop Grant
First Time Buyer Loans

Homes Moves Plus

Three Crowns, Bridgwater

Croft House, Williton

Current Uncommitted Balance
Less Requested approvals

Prospect House, Minehead

Former Withycutter, Bridgwater

Uncommitted Balance if all requests were

approved

£

3.21&

3.2.8 -
TOTAL 3.2.13 3.2.2-3.2.7

Restricted Unrestricted
4,000,000 2,000,000 2,000,000
(240,000) (240,000)
3,760,000 1,760,000 2,000,000
244,054 114,238 129,816
4,004,054 1,874,238 2,129,816
(20,790) (20,790)
(107,100) (107,100)
(147,000) (147,000)
(126,000) (126,000)
(168,000) (168,000)
(10,500) (10,500)
(31,500) (31,500)
(47,250) (47,250)
(194,250) (141,750)
(110,250) (110,250)
(204,750) (204,750)
(105,000) (105,000)
(60,000) (60,000)
(192,560) (192,560)
(56,000) (56,000)
2,423,104 1,379,138 1,096,466
(37,800) (37,800)
(80,000) (80,000)
2,305,304 1,261,338 1,096,466
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APPENDIX B - ROUTES HUB — SUPPORTING PAPER

1. Background:

1.1. YMCA are requesting grant funding of £36,000 seed capital to develop the ground floor area
of Prospect House to establish an enhanced accessible, specialist and comprehensive one-stop
Housing Advice Centre, in a safe space, tailored to meet the needs of vulnerable young people, to
help prevent homelessness by focussing on mediation and reconciliation to enable the young person
to return home.

1.2. YMCA won the tender from SCC to provide Pathways to Independence (P2l) services to
young people in West Somerset. YMCA have extended the provision of a range of accommodation
(including Nightstop, crash pads, supported housing, move-on accommodation) in West Somerset,
also re-establishing the iconic Beach Hotel, and more recently purchasing Prospect House, funded
by an HCA grant of £333,000 to provide 9 en-suite rooms, communal facilities and office space for
a Routes Youth Hub. The office space is limited and equipment currently available is minimal.
However with additional funding the Routes Hub has the potential to develop from this basic housing
advice office, to encompass more ground floor of the building to provide a multi-agency, multi-
purpose one-stop Housing Advice Centre space to co-ordinate services for vulnerable people from
a wide range of partners including WSC, TAH, Hope Centre, etc. In addition to offering a triage
assessment service, housing options, and practical help to young people, advice and signposting
could be extended to people aged over 25. There is potential for the space to be multi-functional,
supporting other community and council needs — e.g. surgeries, consultation, meeting rooms etc.
The Hub needs to be an accessible, safe, comfortable, well-equipped environment to encourage
young people to use it as a first resort within an ethos of “complex cases, safe places”.

1.3. In accordance with the S106 Agreement, the recommendation of the Planning
Obligations Board was sought in advance of presenting the proposals to WSC Cabinet and
Full Council. The bid for the allocation from the Housing Fund was presented to POB on 27
January 2015 when the Board agreed to the release of funding from the Housing Contribution
Fund of £37,800 to the Prospect House Routes Hub development project subject to a paper being
circulated to the Board. The paper should clarify how the Prospect House project links with the
identified impacts and mitigation measures in the Housing Funding Strategy and should form part of
the report made to Cabinet and Full Council.

1.4. Funding is sought under S3.2.13 of the s106 Agreement in relation to the Site Preparation
Works - the funding of other housing mitigation measures (i.e. to prevent homelessness by providing
targeted housing options to single people)

2. Links to the Housing Funding Strategy

2.1. The Housing Funding Strategy was developed by Sedgemoor District Council and West
Somerset Council, in consultation with partners and front-line staff, to agree principles and the
general shape of initial proposed bids to the Housing Fund. A range of inter-dependant initiatives
was developed, designed to alleviate pressures on all sectors of the local housing markets. The
Strategy concentrates on priority bids but also recognises that the housing market is dynamic, and
that other opportunities for mitigation measures would arise across the whole range of the market
and therefore we need to retain flexibility, emphasising that other bids will be made, jointly and
separately, as further proposals are developed

2.2. The Housing Funding Strategy at 2.2 identified four key joint principles agreed by both
Councils as a focus on which to develop initiatives:

1 toincrease capacity in the private rented sector where the impact is most likely to be fel;
2 to maintain tenants in their current tenancies to prevent homelessness and reduce “churn” in the
housing market;
3 to make better use of existing accommodation to maximise occupation;
4 to make joint bids whenever appropriate building on our well-established partnership approach
and strategic joint working processes;

10
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2.3. These principles recognise that while the priority is to increase capacity in the private rented
sector, the other principles are crucial to ensure that local residents are not disadvantaged, in being
able to access this additional accommodation or being displaced by landlords We are aware of
some landlords displacing existing tenants in order to increase rents for new tenants, leading to an
increase in homelessness and additional pressure on the lower end of the private rented sector as
more single people compete for smaller, cheaper accommodation, which was already over 50% of
the existing housing demand in the districts. It's in this context that the opportunity has arisen to
provide funding for the enhanced multi-agency, multi-purpose one-stop Routes Hub, targeted at
single people, and especially young people, which will reduce single homelessness, and thus reduce
pressure on the bottom end of the private rented sector.

2.4.  Whilst concentrating on providing additional accommodation, we were concerned about the
ability of non-HPC workers to access it, either because of unaffordable rents and fees, or just
because prospective landlords preferred HPC workers, perceiving them to be better tenants, more
able to pay higher rents. This perception was confirmed at the Landlord’s Forum held last October
where many potential landlords attended because of the opportunity to talk to the HPC
representatives.

2.5. The Housing Options Toolkit is being developed to assist non-HPC workers to access this
additional accommodation, especially in the context of welfare benefit reform and cuts to support
services. However our concerns about higher rents are supported by evidence from the early days
of Somerset Home Let showing aspirationally high rents, with very few properties being Local
Housing Allowance (LHA) friendly. LHA could be considered an indicator of affordability in West
Somerset because wages tend to be comparatively low, requiring eligible tenants to make up any
shortfall between the LHA and the rent level. Of the 20 properties advertised in West Somerset at
the time of writing, only 1 (a 2 bedroomed cottage) is categorised LHA friendly by the owner, despite
the rent of £626pm being much higher than the current LHA level of £525 pm (for 2 bed rooms, which
will reduce by 33p per week for 2015/16).

2.6. So although Somerset Home Let has been successful in increasing accommodation overall
(the 20 properties contain 48 bedrooms) most is directed at Hinkley workers with very little available
for non-Hinkley workers. There is only 1 unit of one-bedroomed accommodation at under £100 pw
although it is not labelled as LHA friendly, and while the average rent for one-bedroom
accommodation is currently £148 pw, Minehead is particularly affected with advertised rents of £932,
£997 and £1,062 per month. This is in the context of weekly LHA currently at £63.50 for shared
accommodation (due to increase to £64.14 for 2015/16) and £92.31 for 1 bedroomed self-contained
accommodation (due to decrease to £92.05). Such is the concern about affordability in the private
rented sector across West Somerset, which will impact on housing association developments by
driving up the “Affordable Rent” levels, that WSC has submitted a Report to the HCA on the impact
of unaffordable high private sector rents on local residents.

2.7.  Therefore maintaining tenants in their current accommodation to prevent homelessness is
key to maintaining existing bed spaces and to not exacerbate the increase in demand for alternative
accommodation, especially single persons housing, which is where the additional pressure has been
identified.

2.8. The enhanced Routes Hub will provide an accessible and co-ordinated housing options
service for young and other single people in housing crisis (exacerbated by the Hinkley effect on
rents and the increased competition for the limited supply of smaller accommodation). YMCA and
partners will provide a wide range of services to prevent homelessness (including assessment,
advice, signposting, mediation and reconciliation) and increase housing options, including providing
the tenant ready scheme and other supportive working with potential landlords to increase bed
spaces for this client group, some of which can be challenging to place, particularly because of
access to reduced benefits.

3. Review of Housing Funding Strategy

3.1. Funding has been approved for all the initial initiatives set out in the Housing Funding
Strategy. The Strategy is being reviewed to take account of the impact on the local housing markets,
all aspects of which are monitored on a monthly basis.

11
HPC S106 Agreement — Allocations of Housing Fund27



28

APPENDIX C: WITHYCUTTER — REVISED INFORMATION
Additional Information Request Arising from the 13-02-2015 Hinkley Point C Planning

Obligations Board

This project proposal was submitted to, and discussed by, the Planning Obligations Board
(“POB”) at its meeting on 13-02-2015.

The following information has been requested by WSDC in advance of this proposal being
reported to WSDC Cabinet on 04-03-2015.

This additional paper should be read in conjunction with the previously submitted 13-02-2015

POB papers:

(1) Hinkley Point C Planning Obligation (s106) Funding Application Form (003)
(2) Supplementary Information Paper (dated 02-02-2015)

Subject:

POB Date:

Project Name:
Development Partner
Officer Contact:

Evidence of Project
Mitigating Impact
Associated with HPC

Enabling Bid

EDFe Housing Fund investment support to deliver 14 new build
residential units (all flats) at the Former Withycutter Public House
(Sydenham) in Bridgwater.

13-02-2015
005 Former Withycutter Public House (Sydenham) in Bridgwater
SHAL Housing Association

Duncan Harvey (Housing Development Manager) at Sedgemoor
District Council.

As previously described in the Supplementary Information Paper (02-
02-2015), the site is located close to the proposed EDFe Bridgwater
Campus (former Innovia land). In terms of its planning status, the site
sits within the heart of a well-established residential area and is
considered a highly sustainable location (close to shops and easy
walking distance to town centre and sustainable transport options
including bus links, including the proposed Hinkley C construction
worker bus routes). The principle of residential development has been
established.

The joint Local Impact Report (“LIR”) from SDC, WSDC and SCC
(Project Ref: ENO10001 submitted May 2012) discusses, at length, the
accommodation and housing implications association with the
construction of HPC. Paragraph 4.4.1.41 states “The Councils believe
that the same number of non-home based workers, or potentially more,
will need to be accommodated across a smaller, more concentrated
area, with considerable additional requirement for accommodation
within Bridgwater.”

Bridgwater is the host town for the project with the anticipated influx of
significant numbers of well-paid construction workers looking for
accommodation in the Bridgwater area. Increasing the capacity and
numbers of smaller units is considered essential in advance of this
large workforce arriving. Notwithstanding EDFe intentions to provide
campus accommodation, the timeframes for delivery and the capacity
this accommodation will provide only strengthens the case for the
provision of housing associated with this project. The two assumptions
below underpin the need for this project:
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1. The majority of the EDFe construction workforce will be single
people, increasing competition for smaller and cheaper
accommodation. Already existing demand for 1 bedroomed
accommodation comprises around 50% of the Homefinder Somerset
Housing Register.

2. The construction workforce is likely to be influenced by housing and
travel costs, hence looking for cheaper properties at the lower end of
the market, with a preference for proximity to the Hinkley bus routes
and the Park and Ride sites at Bridgwater to reduce travel costs.

There are 3614 households on Homefinder Somerset (“the waiting list”)
seeking an affordable home across Sedgemoor. Of these, 1709 are
specifically seeking a home in Bridgwater and 1409 (82%) require a 1
or 2 bed home (such as is proposed here).

The supply of “smaller” housing in Bridgwater (from relets & new builds)
is simply not keeping pace with the increasing levels of demand. This
will worsen as the numbers of construction workers looking for similar
units increases. The detailed property mix has been designed to
address the known local unmet need.

The project will provide high quality well managed rented homes in the
heart of Bridgwater directly responding to existing & anticipated future
demand.

13
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Report Number: WSC 50/15
Presented by: Cllr D Westcott — Lead Member for Community and
Customer
Author of the Report: Mark Antonelli — Principal Benefits Officer
Contact Details:
Tel. No. Direct Line 01823 356359
Email: m.antonelli@tauntondeane.gov.uk
Report to a Meeting of: COUNCIL
To be Held on: 18 March 2015

Date Entered on Executive Forward Plan
Or Agreement for Urgency Granted:

Discretionary Reduction in Council Tax
Liability Policy and Discretionary Housing
Payment Policy

1.1.

2.1.

2.2.

PURPOSE OF REPORT

The purpose of this report is to outline the Council’'s approach to awarding Discretionary
Housing Payments (DHPs) and Discretionary Rebates in Council Tax liability and to seek
Full Council's agreement to revise our policies from 1 April 2015.

CONTRIBUTION TO CORPORATE PRIORITIES

The report links to Corporate Objective 2 “Maximise the funding opportunities from Central
Government”. The report aims to make best use of the funding we receive.

This will assist in ensuring the council can help local residents and in doing so deliver our
vision

RECOMMENDATIONS

Full Council agree that the revised policies for Discretionary Reduction in Council Tax
liability (Appendix 1) and Discretionary Housing Payments (Appendix 2) should apply from
1 April 2015.
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4. RISK ASSESSMENT (IF APPLICABLE)

Risk Matrix
Description | Likelihood | Impact | Overall |

Claims for discretionary awards exceed finance available. 3 3 9

Regular monitoring of use and effectiveness of DHP and
continued emphasis on homeless prevention activities 2 3 6
Flexible policy that can be reviewed readily

Expenditure on DHP exceeds Government Grant 2 4 8
Close monitoring of expenditure and review policy where 1 3 3
appropriate

Caseload increases (e.g. major employer loss) and/or total 3 3 9
value of awards exceeds estimates

Regular on-going review 2 2 4
Wider welfare reforms (HB reductions, Universal Credit) 3 3 9

cause additional hardship

Ensure adherence to Permitted Total Order

Maximise take-up of all available discounts/exemptions/
other Welfare Benefits 2 3 6
Strict adherence to monthly monitoring of performance
against targets

Changes to future Government grant 3 3 9

None

4.1. The scoring of the risks identified in the above table has been based on the scoring matrix.
Each risk has been assessed and scored both before and after the mitigation measures
have been actioned.

5. BACKGROUND INFORMATION

5.1. Powers granted under Section 13A of the Local Government Finance Act 1992 (as inserted
by Section 76 of the Local Government Act 2003), allow the billing authority to reduce the
Council Tax payable either for specific classes of cases, as determined by the billing
authority, or for individual cases. The billing authority has the power to either reduce or
cancel the Council Tax payable. The intent behind this legislation was to allow billing
authorities to create local discounts or exemptions to cater for local circumstances, for
example flooding.

5.2. The Local Government Act 2012 inserted a new section 13A in the Local Government
Finance Act 1992, creating two discounts:

¢ Local Council Tax Rebate schemes under 13A(1) (a) and (b); and

« 13A(1)(c) which is effectively the original 13A discounts that we can use to increase
reductions already given under our Local Council Tax Rebate scheme.

5.3.  The implications under 13A(1) (a) and (b) were considered and agreed by Full Council on deciding
the Local Council Tax Rebate scheme to replace Council Tax Benefit from 1 April 2013.

5.4. On 27 March 2013, as a consequence of the Collection Fund (Council Tax Reductions)
(England) Directions 2013, Full Council agreed to implement a policy to award discretionary
discounts for Council Tax (Min. C123 refers). This policy was revised at a meeting of Full
Council on 19 February 2014 (Min. C125 refers).
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5.6.
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5.8.

5.9.

5.10.

5.11.
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As a consequence of a decision made on 27 May 2014 by the Valuation Tribunal for England
(VTE) against East Riding of Yorkshire Council, it has also been necessary to further amend
our policy to ensure it complies with the main points detailed in the VTE judgment.

The updated policy at Appendix 1 has been reviewed by Legal Services who have
confirmed it is sufficient to address the legal requirements outlined in the VTE’s judgment.

The regulations covering Discretionary Housing Payments (DHPSs) are the Discretionary
Financial Assistance Regulations 2001. This legislation gives the Council a very broad
discretion. However, we must make decisions in accordance with ordinary principles about
good decision making and in particular Local Authorities have a duty to act fairly,
reasonable and consistently.

Discretionary Housing Payments offer claimants of Housing Benefit (HB) and Universal
Credit (UC), further financial assistance where the Local Authority considers that help with
housing costs is needed.

The Department for Work and Pensions (DWP) provides us with a specified Discretionary
Housing Payments (DHP) allocation that varies each year as it is partly based on our
previous DHP spending. We must return any unspent funding to the DWP. During the
financial year, we can only award Discretionary Housing Payments up to a cash limit of two
and a half times this annual grant. Any spending we make above the allocation and up to
the legal limit has to be funded by us from our budget (and so in turn from our council tax
payers). Discretionary Housing Payments are not payments of benefit, and we have
discretion in how we manage this funding.

Since April 2013, changes were applied to Housing Benefit meaning that social sector
accommodation has a size criteria applied, with any working age household deemed to be
under occupying their home, receiving a reduced level of Housing Benefit. As a result of
this, and as West Somerset was identified as one of 21 least densely populated areas in
Great Britain, the Government significantly increased our DHP funding in anticipation of
greater demand on our budget. This funding was to avoid a disproportionate impact on
those affected by the introduction of the under occupancy charge in remote and isolated
communities where the geography means potential remedies are less readily available
(work, alternative accommodation, people looking for lodging etc).

Government guidance on DHPs advises the additional funding is intended to provide:

< Short term, temporary relief to families affected by the benefit cap who may face a variety of
challenges which prevent them from being able to move immediately or to help move into
more suitable accommodation for their needs.

« For those affected by social sector size criteria that are unlikely to be able to meet the
shortfall and for whom moving to a smaller property may be inappropriate.

» Help for customers living in rural areas.
* The funding will also prioritise customers in the following two groups:
- Disabled people living in significantly adapted accommodation including any
adaptations made for disabled children and

- Foster carers whose housing benefit is reduced because of a bedroom being used
by, or kept free for, foster children.

Additional support to claimants impacted by the changes to Local Housing Allowance

An award may also be given for a rent deposit or rent in advance, on the basis that a
deposit or rent in advance of an existing tenancy is not available.

In addition, we can award a DHP to assist with lump sum costs associated with a housing
need e.g. removal costs.
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There have been several legal challenges on reducing (HB) for working age social sector
tenants who are deemed to be under-occupying their property as a consequence of the
size criteria (removal of the spare room subsidy). In some of those cases, reference has
been made on the availability of DHPs. It is appropriate we review and revise our DHP
Policy to reflect the judgements handed down in these cases.

The Department for Work and Pensions have published a Discretionary Housing Payments
Guidance Manual, including a Local Authority Good Practice Guide and we have followed
this in formulating our revised DHP policy which is attached at Appendix 2.

Summary information on Discretionary Discounts for Council Tax and Discretionary
Housing Payments is contained in Appendix 3.

This report was previously considered by the Policy Advisory Group (27 January 2015) and
by Cabinet (4 March 2015), who recommended that the revised policies for Discretionary
Reduction in Council Tax liability (Appendix 1) and Discretionary Housing Payments
(Appendix 2) should apply from 1 April 2015.

FINANCIAL/RESOURCE IMPLICATIONS

Under the JMASS review for Tier 6, we established a post for a Welfare Reform and DHP
Officer. This post is responsible for determining applications for DHPs and Discretionary
Rebates in Council Tax liability, ensuring a consistency of approach. The post will also
directly engage with customers and partner organisations to promote take-up.

Any unspent Discretionary Housing Payment Government contribution must be returned.

COMMENTS ON BEHALF OF SECTION 151 OFFICER

An amount of £22,500 has been allocated to assist people who have qualified for support
under the Council Tax Rebate Scheme who continue to experience exceptional financial
hardship. This cost is borne by the collection fund that is shared among the preceptors. If
we spend more than £22,500 on an award of a discount under Section 13A (1) (c), it will be
funded entirely at the Council's cost for which there is no budgetary provision. However, the
budgetary position in itself, cannot be a factor we can consider when deciding an award
under Section 13A (1) (c).

The overall spending on DHPs is cash-limited by the Secretary of State under a Permitted
Totals Order. The maximum amount West Somerset Council can award in DHPs in
2015/16 is £386,750. The Department for Work & Pensions (DWP) will contribute funding of
£154,700 meaning that West Somerset Council can supplement DHP funding by up to
£232,050 in 2015/16. Any award made over the funding provided by the DWP must be met
by West Somerset Council’'s own General Fund Budget.

EQUALITY & DIVERSITY IMPLICATIONS

Members need to demonstrate that they have consciously thought about the three aims of
the Public Sector Equality Duty as part of the decision making process.

The three aims the authority must have due regard for are:

» Eliminate discrimination, harassment, victimisation

» Advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it

» Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it
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The DHP policy and the Discretionary Reduction in Council Tax liability policy aim to target
help at those in most need and should therefore have a positive effect on groups who may
be disadvantaged through income/socio economic status, age or disability. The policies will
also assist in mitigating the effect for those people identified in the Equality Impact
Assessment included in our Council Tax Rebate scheme report.

CRIME AND DISORDER IMPLICATIONS

None associated with this report

CONSULTATION IMPLICATIONS

The Council has consulted on the policy with Magnha West Somerset, West Somerset
Advice Bureau and Knightstone Housing Association and assurances have been provided
that the policy is fit for purpose.

ASSET MANAGEMENT IMPLICATIONS

None associated with this report

ENVIRONMENTAL IMPACT IMPLICATIONS

There are no environmental and community safety implications associated with this report.

HEALTH & WELLBEING

Demonstrate that the authority has given due regard for:

» People, families and communities take responsibility for their own health and
wellbeing;

* Families and communities are thriving and resilient; and

* Somerset people are able to live independently.

LEGAL IMPLICATIONS

The implications of not adopting the revised policies could expose the Council to legal
challenges in the future.

The legislation requires West Somerset, as a billing authority, to consider and decide
applications for Section 13A (1) (c) reductions.

The legislation governing DHP’s is in the Discretionary Financial Assistance Regulations
2001 (S1 001/1167).

Background papers

L valuation Tribunal Judgement 2014 - East Riding of Yorkshire Council
http://www.valuationtribunal.gov.uk/Libraries/Head Office Documents/Judgment -

SC and CW v East Riding of Yorkshire Council -

discretionary appeals final for publishing purposes 2.sflb.ashx
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Appendix 1

COUNCIL TAX

Council Tax
Discretionary Reduction
in Liability Policy
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HOUSING BENEFIT & COUNCIL TAX REBATE

Discretionary Reduction in Council Tax

Liability Policy

© West Somerset Council 2015

West Somerset House ¢ Killick Way « Williton « Taunton Somerset TA4QA
Telephone 01643 703704 « Fax 01984 633022

Revision history

Version Date Summary of changes Author

number

V1.0 27/3/2013 Initial creation of document for S13A Paul Lamb
Reductions

V1.2 19/2/2014 Refresh & updating policy Paul Lamb

V1.3 24/12/2014 |Refresh & updating policy Mark Antonelli

Approvals

This document has been approved by the following people.

Name

Role

Councillor Kate Kravis

Lead Member for Resources and Central Support

Councillor David Westcott

Lead Member for Community and Customer

38




39

Section

Policy

Background

Under Section 13A of the Local Government Finance Act 1992 (as inserted by Section
76 of the Local Government Act 2003), the Council has the discretionary power to
reduce the Council Tax liability where statutory discounts, exemptions and reductions
do not apply.

These discretionary awards can be given to:

e Individual Council Taxpayers;

» Groups of Council Taxpayers defined by a common set of circumstances;
» Council Taxpayers within a defined area; or

» To all Council Taxpayers within the Council’'s area.

The legislation states the following:

...... in any case, may be reduced to such extent or, if the amount has been reduced
under S13a la (Council Tax Reduction Scheme) such further extent as the billing
authority for the area in which the dwelling is situated thinks fit...... !

The provision allows the Council the discretion to provide assistance to taxpayers
where either the existing legislation does not provide a discount, exemption or
reduction or in such circumstances where the Council feels that the level of discount,
exemption or reduction is insufficient given the circumstances.

Purpose

This policy has been designed to ensure all Council Taxpayers making an application
for relief are treated in a consistent and equitable manner

This policy has been written to:

» Set guidelines for the factors to be considered in determining an application
e Set out the delegated authority to award relief in appropriate circumstances
» Establish an appeals procedure for applicants dissatisfied with a decision

» Safeguard the interests of the local taxpayers to ensure awards of relief are
used effectively and economically

39



40

Section

Eligibility Guidelines

We will treat each case strictly on its merits and all eligible customers will receive equal and fair
treatment. Principles of reasonableness will apply in all cases with the authority deciding each
case on relevant merits.

The Revenues and Benefits Service is committed to working with the local voluntary sector,
social landlords and other interested parties in the Borough to maximise claims for all available
state benefits and will reflect this in operating running discretionary reductions in Council Tax
liability.

When deciding on whether to grant a discretionary award, the Council will consider each
application on its merits.

Any decision made will be without reference to any budgetary considerations notwithstanding the
fact that any awards must be balanced against the needs of local taxpayers who will ultimately
pay for a reduction in Council Tax income.

Likewise the period of any reduced liability will be considered in conjunction with the
circumstances of the Council Taxpayer.

For the purposes of administration, the decision to grant any reduction in Council Tax liability
shall be considered within the following categories:

Crisis — Flood, Fire etc

The Council will consider requests for assistance from Council Taxpayers who, through no
fault of their own, have experienced a crisis or event that has made their property
uninhabitable, e.g. due to fire or flooding, where they remain liable to pay Council Tax and for
which they have no recourse for compensation nor have any recourse to any statutory
exemptions or discounts.

All such requests must be made in writing detailing the exact circumstances of why reduction
in the liability is required and specifying when the situation is expected to be resolved.

The Council will consider applications on a case-by-case basis in consultation with other
organisations as appropriate. Any reduction will be applied where they remain liable to pay
Council Tax and for which they have no recourse for compensation nor to any statutory
exemptions or discounts or where the crisis or event is not covered by any insurance policy.

The Council will not consider requests from taxpayers where Government guidance or policy
provides for a reduction in liability in specific circumstances, for example, flood relief schemes.
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Exceptional Financial Hardship

In accordance with Section 13A l1a of the Local Government Finance Act 1992, the Council
has a Council Tax Rebate (CTR) Scheme, that provides support, through a discount, to those
deemed to be in financial need. The CTR Scheme has been designed to take into account the
financial and specific circumstances of individuals through the use of applicable amounts,
premiums and income disregards.

Applications will be accepted under this part of the policy for people who have qualified for
support under the CTR Scheme, but who are still experiencing severe financial hardship.
Other taxpayers may also apply, however the Council would normally expect the taxpayer to
apply for Council Tax Rebate in any case.

As part of the process for applying for additional support, all applicants must be willing to
undertake all of the following:

(@) Make a separate application for assistance;

(b) The taxpayer must satisfy the Council they are not able to meet their full Council Tax
liability or part of their liability;

(c) Provide full details of their income and expenditure;

(d) The taxpayer is able to demonstrate that all reasonable steps have been taken to meet
their full Council Tax liability including applications for employment or additional
employment, alternative lines of credit, and benefits, Council Tax Rebate, discounts and
exemptions;

(e) Accept assistance from either the Council or third parties such as the West Somerset
Advice Bureau or similar organisation to enable them to manage their finances more
effectively including the termination of non-essential expenditure; renegotiate priority and
non-priority debts, provide an income and expenditure statement or Financial Statement
and if needed allow the Authority to seek for the claimant by completing a Common
Referral Statement

(f)  Assist the Council to minimise liability by ensuring that all discounts, exemptions and
reductions are properly granted;

(g) The taxpayer has no access to assets that could be realised and used to pay the
Council Tax;

(h) Maximise their income through applying for other welfare benefits, cancellation of non-
essential contract and outgoings and identifying the most economical tariffs for the
supply of utilities and services generally.

(i)  Work with the Council in identifying potential changes in payment methods and
arrangements to assist in alleviating their current circumstances.
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The Council will be responsible for assessing applications against this policy and an officer will
consider the following factors in applying this policy:

(@) Current household composition and specific circumstances including disability or
caring responsibilities;

(b)  Current financial circumstances
(c) Determine what action(s) the applicant has taken to alleviate the situation;
(d)  Consider alternative means of support may be available to the applicant by:

* Re-profiling Council Tax debts or other debts;

*  Applying for a Discretionary Housing Payment for Housing Benefit (where
applicable);

e Maximising other benefits

«  Determining whether in the opinion of the decision maker, the spending priorities
of the applicant should be re-arranged

Other Circumstances

The Council will consider requests from Council Taxpayers for a reduction in their liability
based on other circumstances, not specifically mentioned within this document. However, the
Council must be of the opinion that the circumstances relating to the applications warrant
further reduction in their liability for Council Tax having regard to the effect on other Council
Taxpayers.

No reduction in liability will be granted where any statutory exemption or discount could be
granted.

No reduction in liability will be granted where it would conflict with any resolution, core priority
or objective of the Council.
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Section

Administration

Duties of the Applicant and the Applicant’s Household

A claim for Discretionary Reduction in Council Tax Liability must be in writing and signed by the
customer. A letter or signed statement received by the Council's Revenues and Benefits Service
will be sufficient if the following conditions are met:

. On request the customer supplies any relevant supporting evidence.

. The Revenues and Benefits Service may ask for any (reasonable) evidence in support of
an application. The Revenues and Benefits Service will make such requests in writing.
The customer will provide the evidence within one month of our letter, although this can
be extended in appropriate circumstances.

. If the customer is unable to or does not provide the evidence, the Council will still consider
the application and take into account any other available evidence including that already
held.

. The Council's Revenues and Benefits Service reserves the right to verify any information

or evidence provided by the customer in appropriate circumstances.

A person claiming any discretionary reduction in liability must:

. Provide the Council with such information as it may require to make a decision;

. Tell the Council of any changes in circumstances that may be relevant to their on-going
claim; and

. Provide the Council with such information as it may require in connection with their claim.

Decision making
Procedure for determining specific classes of reduc tion in Council Tax liability

The power to consider and decline applications for the creation of specific classes of reduction is
delegated to the Section 151 Officer and the Lead Member for Community and Customer.

Where both the Section 151 Officer and the Lead Member for Community and Customer that
consideration should be given to creating a specific class of reduction a recommendation should
be made to the Cabinet. The Cabinet should have the delegated power to create, amend or
cancel any specific class of reduction.

Once a specific class of reduction has been agreed by the Cabinet, individual applications in
respect of that class are to be considered by the Principal or Senior Revenues Officer.

43



44

Procedure for determining individual one-off applic ations for reductions

The power to determine individual one-off applications (i.e. all applications other than
those to create a specific class of reduction or for a reduction under a specific class)
should be delegated to the Principal or Senior Revenues Officer.

Applications for Discretionary Reduction in Council Tax Liability

For those people who have qualified for support under the CTR Scheme, but who are still
experiencing severe financial hardship, initial applications will be considered by the
Welfare Reform/DHP Officer adopting the principle outlined in the Discretionary Housing
Payment Policy.

A claim for Discretionary Reduction in Council Tax Liability must be in writing and signed
by the customer. Where a customer has difficulties in providing a written application we
will signpost them where appropriate or arrange an alternative method of claiming.

For those people not qualifying for support under the CTR Scheme, initial applications will
be considered by a Senior Revenues Officer.

Officers will consider the following factors in deciding a discretionary reduction in Council
Tax liability:

(@) Current household composition and specific circumstances including disability or
caring responsibilities;

(b) The income and expenses of the customer, their partner and any dependants or
other occupants of the customer’s home; any savings or capital that might be held
by the customer or their family;

(c) If the customer or anyone in the household has any unusual or unusually large
expenses, that make it harder than normal for them to meet their Council Tax
liability;

(d) The indebtedness of the customer and their family;
(e) The exceptional nature of the customer and their family’s circumstances;
) Any action(s) taken by the applicant to alleviate the situation;

(9) If this is a repeat request for a discretionary rebate in Council Tax liability, what
action has the customer taken to alleviate the problem since the last application?

(h)  Alternative means of support may be available to the applicant by:

¢ Re-profiling debts;

*  Applying for a Discretionary Housing Payment (where applicable);

*  Maximising other benefits

» Determining whether in the opinion of the decision maker, the spending
priorities of the applicant should be re-arranged

The Senior Revenues Officer or the Welfare Reform/DHP Officer will consider the
application within 14 days of receipt of a signed application and all supporting information.

The Senior Revenues Officer or the Welfare Reform/DHP Officer will record their findings,
financial implications and initial recommendations and forward these to the Principal
Revenues Officer or the Principal Benefits Officer who will make a final recommendation
for the Revenues and Benefits Manager.
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The Revenues and Benefits Manager will then approve/refuse the application within a
further 7 days.

On awarding a Discretionary Reduction in Council Tax Liability we will determine if any
ongoing costs are appropriate, review any special arrangements and consider spreading
any remaining charge over the remainder of the financial year. We will also acknowledge
the customer as a vulnerable person in line with our Vulnerability Policy.

Changes in Circumstances

The Council may revise any Discretionary Reduction in Council Tax Liability where the
applicant’s circumstances or situation has changed.

The applicant agrees that he/she must inform the Council immediately either by phone or in
writing about any change in their circumstances that might affect their claim under this policy.
Failure to do so may result in the withdrawal of the reduction granted for the year and the
requirement to repay any outstanding amount to the Council.

All changes in circumstances should be notified within 21 days in accordance with the Council
Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012 as
amended.

The Award and Duration of a Reduction in Liability

Both the amount and duration of the award are determined at the discretion of the Council and
will be done so on the basis of the evidence supplied and the circumstances of the claim.

The start date of such a payment and the duration of the payment will be determined by the
Council. In any event, the maximum length of the award will not exceed the financial year in
which the award is given.

Payment

In line with legislation, an award shall be granted as a reduction in liability of the Council Tax
Payer therefore reducing the amount of Council Tax payable.

Reductions in Council Tax Rebate Granted in Error or Incorrectly

Where a reduction in liability has been granted incorrectly or in error either due to a failure to
provide the correct or accurate information to the Council or some other circumstance, the
Council will adjust the Council Taxpayer’'s account to ensure the correct Council Tax liability is
payable.

Notification of a Reduction in Liability

The Council will aim to write to the customer to tell them the outcome of their application within
14 days of receipt. Where an application is unsuccessful, the notification will include the
reason for the decision and advise the applicant of their appeal rights.
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Fraud

The Council is committed to protecting public funds and ensuring public funds are awarded to
people who are rightfully eligible to them.

Any applicant who tries to fraudulently claim a reduction in liability by falsely declaring their
circumstances, providing a false statement or evidence in support of their application, may
have committed an offence under the Fraud Act 2006.

Where the Council suspects that such a fraud may have been committed, this matter will be
investigated as appropriate and may lead to criminal proceedings being instigated.

Publicity

The Council will publicise this policy and will work with all interested parties to achieve this. A
copy of this policy will be made available for inspection and will be posted on the Council’s
web site.

Policy Review

The provision of Discretionary Reduction in Council Tax Liability will be reviewed regularly
and updated as appropriate to ensure it remains fit for purpose. A review may take place
sooner should there be any significant change in legislation.

Appeals

Appeals against the Council’s decision may be made in accordance with Section 16 of the
Local Government Finance Act 1992.

The Council Taxpayer must in the first instance, write to the Council outlining the reason
for their appeal. Once received, the Council will reconsider its decision and notify the
taxpayer accordingly.

Where the Council Taxpayer remains aggrieved, a further appeal can then be made to the
Valuation Tribunal. This further appeal should be made within 2 months of the decision of
the Council not to grant any reduction. Full details can be obtained from the Council's
website or from the Valuation Tribunal: http://www.valuationtribunal.gov.uk/Home.aspx
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Appendix 2

HOUSING BENEFIT

Discretionary Housing
Payment Policy
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Section

Policy

Background

From 2 July 2001, exceptional circumstances and hardship payments were abolished and
replaced by the Discretionary Housing Payment (DHP) scheme. This gave Local Authorities new
powers to top up Housing Benefit.

The legislation governing DHPs can be found in the Discretionary Financial Assistance
Regulations 2001 (SI 2001/1167).

The DHP scheme provides discretionary support for shortfalls between eligible rental liability and
Housing Benefit/Universal Credit and help towards housing costs. Housing costs can be
interpreted more widely to include rent in advance, deposits or other lump sum costs associated
with a housing need such as removal costs.

The overall spending on DHPs is cash-limited by the Secretary of State under a Permitted Totals
Order.

The main features of the DHP scheme are:

. The scheme is discretionary - a claimant does not have a statutory right to a payment;

. The Revenues & Benefits Service decides how the scheme is administered;

. The overall outlay on DHPs is cash-limited by the Secretary of State;

. DHPs are not a payment of Housing Benefit. However, the claimant must be entitled to at

least the minimum payment of Housing Benefit/Universal Credit in the benefit week for
which it awards a DHP;

. DHPs should be seen as an emergency fund. They are not and should not be considered
as a way round any current or future entitlement restrictions set out under Housing
Benefit/Universal Credit legislation;

. DHPs cannot be used to offset overpayment recovery or to cover ineligible service
charges

The Department for Work and Pensions provides us with a specified Discretionary Housing
Payments allocation that can vary each year as it is partly based upon our previous Discretionary
Housing Payments spending.

We must return any unspent funding to the Department for Work and Pensions. During the year
in question, we can only award Discretionary Housing Payments up to a cash limit of two and a

half times this annual allocation. Any spending we make above the allocation and up to the legal
limit has to be funded by us from our budget (and so in turn from our Council Tax payers).
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Purpose

This policy has been designed to ensure all people making an application for a DHP are treated
in a consistent and equitable manner. This policy has been written to:

» Set guidelines for the factors to be considered in determining an application
» Set out the delegated authority to award a DHP in appropriate circumstances
» Establish an appeals procedure for applicants dissatisfied with a decision

» Safeguard the interests of the local taxpayers to ensure DHP awards are used effectively
and economically

» Specify how the Revenues & Benefits Service will manage the DHP scheme and to
suggest some of the factors we will consider when deciding to award additional help.

We will treat each case strictly on its merits and all eligible customers will receive equal and fair
treatment. Principles of reasonableness will apply in all cases with the Council deciding each
case on relevant merits.

The Revenues & Benefits Service is committed to working with the local voluntary sector, social
landlords and other interested parties in the Council to maximise claims for all available state
benefits and will reflect this in running the DHP scheme.

The Revenues & Benefits Service is committed to the equitable operation of the DHP scheme.
Where the evidence provided shows the customer is not claiming another state benefit they may
be entitled to, we will advise them to make such a claim and provide details of other agencies in
the Council area who may be able to help. Similarly, if a customer is not claiming a Council Tax
Discount to which they may be entitled we will advise them to firstly make such a claim.

Statement of Objectives

The Revenues & Benefits Service will consider awarding a DHP to all customers who meet the
qualifying criteria set out in this policy. We will treat all applications on their individual merits, and
will seek through this policy to:

. Alleviate poverty;

. Allow a short period of time for someone to adjust to unforeseen short-term circumstances
and by providing a DHP to enable them to “bridge the gap” during this time;

. Support domestic violence victims who are trying to move to a place of safety

. Help people who live near their jobs because they work unsocial hours/split shifts or where
there is inadequate public transport;

. Help people who as a consequence of a move have extra travel to work costs;

. Sustain tenancies to prevent homelessness;

. Support vulnerable young people in the transition to adult life;

. Encourage residents to get and keep employment;

. Safeguard residents in their homes;

. Help those who are trying to help themselves;

. Keep families together;

. Assist those with medical or health problems where they need access to medical services or
support that would not be available elsewhere

. Act as a tool in supporting vulnerable people in the local community;

. Help customers through personal crises and difficult events.

. Support customers in rural areas who may have additional costs and services as a

consequence of where they live.

This list is not exhaustive and we will consider any other relevant factors or special
circumstances that may apply.
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A DHP will usually help meet shortfalls in areas such as:

. Restrictions in Housing Benefit entitlement because the rent payable is more than the rent
used to work out Housing Benefit/Universal Credit;

. Non dependant deductions;

. Income tapers;

. Increases in essential work related expenditure such as increased fares to work if a

customer has had to move because they could not afford to live in proximity to their work
following a reduction in their Housing Benefit.

The DHP scheme allows for payments to be made for rent deposits and rent in advance if the
claimant receives Housing Benefit for their present home.

In order for an award to be considered the officer must be satisfied:

e The claimant is not entitled to assistance under the Authority’s “Prevention of
Homelessness” scheme, and

* The claimant is not due to have a deposit or rent in advance returned to them for their
existing property

When considering the request the officer must also be satisfied:

* The property is affordable for the tenant; and
* The tenant has a valid reason to move; and
* The deposit or rent in advance is reasonable

A DHP cannot help with the following:

(a) Certain elements of the rent:

« Ineligible service charges as specified in Schedule 1 of the Housing Benefit
Regulations 2006 and Schedule 1 of the Housing Benefit (Persons who have attained
the qualifying age for pension credit) Regulations 2006

e increases in rent due to outstanding rent arrears;
(b) Suspensions

*  Where a person’s Housing Benefit or any other benefit has been suspended, it is not
appropriate to pay a DHP. The aim of the suspension provision is to act as a lever to
ensure the customer provides necessary information or evidence — paying a DHP
could reduce the effectiveness of this lever.

(©) Sanctions

Where areduction has been applied to Income Support or income-based Jobseeker's
Allowance due to a Reduced Benefit Direction for failing to comply with the Child
Support Agency, the claim for a DHP should assume such a sanction has not been
applied;

Where areduction has been applied because of absence at a work-focussed
interview, the claim for a DHP should assume such a sanction has not been applied

*  Any restriction in benefit due to a breach of a Community Service Order
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Priority Groups

We will prioritise DHPs for customers who are in our opinion, the most vulnerable. This will
particularly include, although not be limited to:

. Claimants who have someone who is pregnant within their household

. Young adults who have recently left the care system

. Households containing adults or children with disabilities

. Households with children under 5 years of age

. Claimants who are carers

. People who are fleeing domestic violence

. The elderly who would find it particularly difficult to move house

. People accepted as homeless under homelessness legislation of the Housing Act 1996

and placed in temporary accommodation by the Council as described in regulation
A13(3), because they are homeless or to prevent homelessness

. Customer classified as vulnerable in line with our Vulnerability Policy
Being in one or more of the above groups does not guarantee a DHP award.

For those applying for a DHP on the grounds of exceptional hardship we would expect the
customer to demonstrate they have taken steps to try to address their financial difficulties by
seeking money / debt advice from the West Somerset Advice Bureau, National Money Advice
Helpline or similar organisations.

Fraud

The Council is committed to the fight against fraud in all its forms. A claimant who tries to
fraudulently claim a DHP or DCTA by falsely declaring their circumstances, providing a false
statement or evidence in support of their application, may have committed an offence under the
Theft Act 1968. Where we suspect such a fraud may have occurred, the matter will be
investigated and this may lead to the instigation of criminal proceedings.

Publicity

The Revenues & Benefits Service will publicise the DHP scheme and will work with all interested
parties to achieve this. A copy of this policy will be made available for inspection and will be
posted on the West Somerset Council web site. Information about the amount spent will not
normally be made available except at the end of the financial year.

Monitoring DHP expenditure

The Revenues & Benefits Service will extract reports from the DHP software on a monthly basis
to ensure expenditure is within budget and is correctly profiled to ensure no overspend at the end
of the financial year.
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Section

Administration

Conditions that must be met

A claim for DHP must be in writing and signed by the customer. Where a customer has
difficulties in providing a written application we will signpost them where appropriate or
arrange an alternative method of claiming.

A letter or signed statement received by the Council's Revenues and Benefits Service will be
sufficient if the following conditions are met:

On request the customer supplies any relevant supporting evidence.

The Revenues & Benefits Service may ask for any (reasonable) evidence in support of an
application for a DHP. The Revenues & Benefits Service will make such requests in
writing. The customer will provide the evidence within one month of our letter, although
we will extend this in appropriate circumstances.

If the customer is unable to or does not provide the evidence, we will still consider the
application and take into account any other available evidence including that which we
already hold.

The Revenues & Benefits Service reserves the right to verify any information or evidence
provided by the customer in appropriate circumstances.

In considering an award for a DHP, the following criteria must be met:

The claimant is entitled to Housing Benefit/Universal Credit

The payment is for costs that are potentially eligible for Housing Benefit/Universal Credit
The sum of a DHP and the benefit does not exceed the overall liability (except for lump
sum awards)

A DHP is not used to plug an income gap caused by sanction or suspension to Social
Security Benefits
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Customer Responsibilities

A person claiming a DHP must be willing to undertake all of the following:

(@)
(b)

(©)
(d)

(e)
(f)

(9)
(h)

Provide the Council with such information as it may require to make a decision;

Tell the Council of any changes in circumstances that may be relevant to their on-going
claim; and

Satisfy the Council they are not able to meet their eligible housing costs;

Accept assistance from either the Council or third parties such as the West Somerset
Advice Bureau or similar organisation to enable them to manage their finances more
effectively including the termination of non-essential expenditure, renegotiate priority and
non-priority debts, provide an income and expenditure statement or Financial Statement
and if needed allow the Authority to seek for the claimant by completing a Common
Referral Statement

Work with the Council in identifying potential changes in payment methods and
arrangements to assist in alleviating their current circumstances;

Demonstrate they have taken all reasonable steps to meet their rental liability including
applications for employment or additional employment, or alternative lines of credit;

Have no access to assets that could be realised and used to pay housing costs;

Maximise their income through applying for other welfare benefits, cancellation of non-
essential contract and outgoings and identifying the most economical tariffs for the supply
of utilities and services generally.

Awarding a DHP

The Council will be responsible for assessing applications against this policy and an officer will
consider the following factors in applying this policy:

1.

Current household composition and specific circumstances including disability or caring
responsibilities;

Current financial circumstances and customers living in remote and isolated communities
Determine what action(s) the applicant has taken to alleviate the situation;
Consider alternative means of support may be available to the applicant by:

¢  Re-profiling debts;

*  Applying for Discretionary Reduction in Council Tax Liability (where applicable);

*  Maximising other benefits

e Determining whether in the opinion of the decision maker, the spending priorities of
the applicant should be re-arranged

» Determining what steps the customer plans to take in preparation for when the
discretionary award ends
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In deciding whether to award a DHP, the Revenues & Benefits Service will consider:

The shortfall between Housing Benefit/Universal Credit and the housing costs;

If there is a real risk of eviction because of the shortfall, or will the landlord accept a reduced
payment?

The age of the customer.
The locality of the property and the demographic nature for rural communities
Any steps taken by the customer to reduce their housing costs;

The financial and medical circumstances of the customer, their partner and any dependants and
any other occupants of the customer’'s home;

The income and expenses of the customer, their partner and any dependants or other occupants
of the customer’s home; (ignoring DLA Mobility component or PIP Mobility supplement)

Any savings or capital that might be held by the customer or their family;
If the customer or anyone in the household has any unusual or unusually large expenses, that

make it harder than normal for them to meet the shortfall?
The indebtedness of the customer and their family;

The exceptional nature of the customer and their family’s circumstances;
The amount available in the DHP budget at the time of the application (in accordance with the

Permitted Totals Order);

If this is a repeat request for a DHP? If so what action has the customer taken to alleviate the

problem since the last application?

The possible impact on the Council of not making such an award, for example the pressure on

priority homeless accommodation;

Any other special circumstances brought to the attention of the Revenues & Benefits Service.

The Revenues & Benefits Service will decide how much to award based on all the circumstances. This
may be an amount below the difference between the housing costs and the Housing Benefit/Universal
Credit award.

Granting a DHP does not guarantee or imply a further award even if the customer’s circumstances do
not change.

To ensure a consistent approach when determining a discretionary award the Authority will also follow

guidelines as advised by “The Office of National Statistics”.
of local partners to identify agreed levels of notional household spending that are as follows:

We have also consulted with a range

The Authority will allow expenditure for 2014/15 | 2015/16
Fuel, power, insurances To include electricity, gas, oil, building and £10.54 £12.50
contents cover
Food and household To include food, toiletries, laundry, clothing, £29.28 £30.00
footwear, pet food, nappies
Health Dentist, glasses and prescriptions £0.83 £1.00
Transport Car tax, MOT, fuel, insurance, bus fares, taxis £11.75 £12.00
Communication Mobile phone, internet, landline, TV licence £4.33 £10.00
Miscellaneous Repairs, hairdressing, hobbies, leisure, £12.59 £8.00
£69.32 £73.50

The Authority will also allow the following expenditure in full:

* Maintenance paid for a child or former partner

* Rent liability

e Council Tax liability

* Water Rates

* Court Fines and negotiated financial repayments
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The trigger point level will be multiplied by the household factor by The Office of National Statistics.
These are:

Type of Household Member Equivalence Value
First adult 1.0
Additional adult 0.5
Child aged: 14 and over 0.5
Child aged: 0-13 0.3
Adult aged under 25 (not set by ONS) 0.8

Taking account of DWP and allowances for adults aged under we will include a household
multiplier factor of 0.80

For example, if a household is made up of a Couple and the allowable notional expenditure for
an item such as food is £20 the household factor would be 1.5 (1.0 plus 0.5) allowing £30 a week
for food.

Any expenditure at or below the trigger point for allowable expenditure will be permitted. Any
expenditure in excess of the trigger point will not automatically be considered. The applicant will
need to prove their level of spending is essential, reasonable and unavoidable. We may also
request to see medical letters and supporting bank statements.

The decision maker has the discretion to exceed the trigger point or actual expenditure where it
is reasonable to do so.

Period of Award

The Revenues & Benefits Service will decide the length of time to award a DHP from the
evidence supplied and the facts known.

The start date of an award will normally be:

. The Monday after we get the written claim for a DHP; or

. The date Housing Benefit (HB) or Universal Credit starts (providing we get the application
for the DHP within one month of the decision on the claim for HB whichever is the earlier,
or the most appropriate).

We cannot award a DHP for any period outside an existing Housing Benefit period granted under
the Housing Benefit statutory scheme. The minimum award of a DHP is one week.

. We will not normally award a DHP for a period over 12 months.

. We will consider any reasonable request for backdating an award of a DHP but will
usually limit such consideration to the current financial year.

Changes of Circumstances

The Revenues & Benefits Service may need to revise an award of a DHP where the customer’s
circumstances have materially changed. Any revision to the award will take effect from the
Monday following the date of change in circumstances.
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Method of Payment

The Revenues & Benefits Service will decide the most suitable person to pay based on the
circumstances of each case. This could include paying:

. The customer;

. Their partner;

. An appointee;

. Their landlord (or an agent of the landlord); or

. Any third party to whom it might be most suitable to pay.

The Revenues & Benefits Service will pay a DHP by the most suitable means available in each
case. This could include payment by direct credit to a bank or building society account or by
crediting the customer’s rent account.

The payment frequency will be advised at the time of the award.
Notification

The Revenues & Benefits Service will aim to write to the customer to tell them the outcome of
their claim within 14 days of receipt. Where the claim is unsuccessful, we will set out the reasons
and explain their appeal rights. Where the claim is successful, the Revenues & Benefits Service
will advise:

. The weekly amount of DHP;

. If it is paid in advance or in arrears;

. The period of the award;

. How, when and to whom (for DHP only) it will pay the award;
. The need to report a change in circumstances;
Overpayments

The Revenues and Benefits Service can recover a DHP if we decide the payment has been
made as a result of misrepresentation or failure to disclose a material fact, either fraudulently or
otherwise. We may also recover DHPs if we decide the customer received the DHP as a result of
an error made when the application was determined.

We will not recover DHPs from ongoing HB or UC. This is unlike HB overpayments where there is
a regulatory provision to allow recovery from ongoing HB.

There is also no provision for recovery of overpaid DHPs from other prescribed benefits.

The only method of recovery if a DHP is overpaid is to request repayment of the debt from the
customer. This may be in the form of an invoice or using debt collection agencies or via the
courts.
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Section

Reviews of DHP Decisions

The right to seek a review

DHPs are not payments of Housing Benefit. Therefore they are not subject to the statutory
appeals mechanism. The Revenues & Benefits Service will use the following policy for dealing
with appeals about a:

. Refusal to award a DHP; or

. Decision to award a reduced amount of DHP; or

. Decision not to backdate a DHP; or

. Decision there has been an overpayment of a DHP.

A customer (or their appointee or agent) who disagrees with a DHP decision may dispute the
decision. The Revenues & Benefits Service must receive a request for a review within one month
of the issue of the written decision about the DHP to the customer. Where this has not already
been done, officers from the Revenues & Benefits Service will explain the DHP decision to the
customer by telephone, at interview or in writing and will seek to resolve the matter.

Where agreement cannot be reached, the Revenues & Benefits Appeals Officer will consider the
case in consultation with the Revenues & Benefits Manager. A review will be conducted on all the
evidence held and a decision made within 14 days of referral or as soon as practicable.

Where the Appeals Officer decides not to revise the original decision, they will tell the customer
in writing, setting out the reasons for their decision.

The decision is final and binding and may only be challenged through judicial review or by
complaint to the Local Government Ombudsman.

58



59

Appendix 3

Summary of spending and Statistical information for 2014/15 (as at 10 February 2015)

We have received 229 applications for DHP, paying 171 claims. We have DWP funding for
DHP of £173,291 currently spending £116,688 to date

The breakdown of DHP spending is as follows
— We have paid 44 DHP claims to customers in work
— We have paid 127 DHP claims to customers out of work

— We have awarded 110 DHP claims to customers in Registered Social Landlord properties

We have received 208 applications for ACTR, paying 149 claims

An amount of £22,500 has been allocated for ACTR of which we have spent £22,412 to date
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Appendix 4

Summary of Policy changes

We have changed the name of the Additional Council Tax Rebate Policy to Discretionary
Reduction in Council Tax Liability Policy

Discretionary Reduction in Council Tax Liability - Removal of any reference to budgetary
considerations being in any way a consideration when making a determination.

The appointment of a specific Discretionary Payments and Welfare Reform Officer to oversee
all applications

Updating the threshold figures for spending in 2015/16 following funding arrangements from
The Department for Work and Pensions

Removal of the Discretionary Housing Payments Sub scheme combining this with the
Discretionary Housing Payments Policy — combined funding arrangements for Discretionary
Housing Payments remove the need for two separate policies

A revision of the notional allowable spending calculation to account for uprating in 2015/16

Minor amendments to provide a more robust policy ensuring consistency and to apply
appropriate tests to ensure we treat each case on its own merits
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Or Agreement for Urgency Granted:

HINKLEY POINT C: LAND MANAGEMENT
AND SKILLS SCHEME AL LOCATION

1. PURPOSE OF REPORT

1.1 To outline proposals relating to the Land Management & Skills Scheme allocation that
forms part of the mitigation activity for the Visual Amenity elements of the HPC Site
Preparation S106 Agreement.

2. CONTRIBUTION TO CORPORATE PRIORITIES

2.1 The Councils 2" Corporate Priority is in relation to New Nuclear Development at Hinkley
Point: Maximising opportunities for West Somerset communities and businesses to benefit
from the nuclear development whilst protecting local communities and the environment.

2.2 Objective 4 of the Corporate Plan is that the economic opportunities that arise from the
development and associated activities are maximised.

3. RECOMMENDATIONS

3.1  Council approves the drawdown of the HPC S106 Landscape Skills allocation of £127,000
to support the delivery of the three areas of activity as detailed in paragraph 5 and
Appendix A.

4. RISK ASSESSMENT

Risk Matrix
Description Likelihood Impact | Overall

The value of the local landscape amenity suffers due to the

declining knowledge base of traditional skills required to 4 4 16

maintain
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Effective activities delivered to improve the knowledge and

skills of land managers and potential new entrants to the 2 4 8

industry.

51

52

5.3

5.4

The scoring of the risks identified in the above table has been based on the scoring matrix.
Each risk has been assessed and scored both before and after the mitigation measures have
been actioned.

BACKGROUND INFORMATION

Schedule 10 of the HPC Site Preparation S106 makes provision for an allocation of £125,000
payable on the implementation of Phase 2 (which took place in May 2014). This payment
includes indexation which has increased the amount available to allocate to £127,000.

The Section 106 Agreement states that this allocation is for the purposes of implementing a
scheme for young people to learn the necessary skills to manage the Quantock and Vale
landscapes, including skills for agriculture, forestry, heath land and conservation (to be
managed by West Somerset Council in consultation with Sedgemoor Council) and a
traditional skills scheme involving funding for any one to learn traditional skills to
manage the landscape including hedge laying, coppicing, pollarding, ditching, pond building
and restoration, fencing, species identification and using associated tools and machinery (to
be managed by West Somerset Community College or another appropriate body nhominated
by West Somerset Council and approved NNB GenCo).

Scoping out the Activity

Extensive consultation has been undertaken with the Quantock Hills Area of Outstanding
Natural Beauty Service in developing a fit for purpose range of activities that will ensure a
maximum geographical spread of activity and achieve good value for money and robust
outcomes. In addition to this a wider stakeholder seminar was held on 9 October 2014 with
landscape agencies, education providers and youth and community groups.

It was considered very important that this funding should not duplicate other support that is
provided via other rural land management schemes, therefore it was necessary to
undertake research to fully understand where the gaps in provision were.

Summary of activity
Full details of the individual projects including key performance indicators are provided in
Appendix A.

Activity One - Supporting business to manage thela  ndscape - £30,000

Businesses, landowners and their contractors in the area play a key part in managing the
landscape. It is essential that they have the key skills to do this appropriately and
understand current legislation in order to do so. Projects within this allocation will aim to
improve these key skills. There will also be a focus on “knowledge transfer” helping those
working in the landscape to develop skills to pass on their abilities and knowledge to less
skilled employees, students and volunteers and to help develop young people by building
their confidence to work independently.

Activity Two - Supporting skills development of you ng people and the community to
manage the landscape - £47,000

Projects within this area aim to inspire young people into countryside careers as well as
encouraging the wider community to become further involved with landscape management.
This allocation also contains a flexible skills grant. Those interested in working within the
landscape will be able to apply for assistance in covering the cost of a landscape related
courses and or competency qualifications. The grants will be open to all but specifically
promoted to young people and small-holders.
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Activity Three - Enabling match funding budget - £5 0,000

The West Somerset Economic Development Service has developed expertise in having the
ability to lever in significant amounts of external funding to support project activity. We are
aware that there are a number of funding streams that will support rural project delivery
including LEADER, RDPE, Prince’s Countryside Fund etc. Therefore we would wish to
retain £50,000 to enable the Team to continue to work with key stakeholders to identify
other programmes of activity that can be partially matched by this allocation and used to
lever in greater sums.

Project proposals to this allocation would be considered in the first instance by the Planning
Obligations Group and then referred to Cabinet / Council for final decision

55 Timescale
The majority of delivery is expected to take place between July 2015 and July 2017. The
expected completion date for all projects is July 2018 subject to the seasonal limitations of
working within the landscape and scheduling delivery within annual educational timetables.
6. FINANCIAL/RESOURCE IMPLICATIONS
6.1 The Phase 1 HPC Landscape Amenity Contribution of £127,000 (which includes
indexation) was received by West Somerset Council on 6" May 2014.
6.2 The following table summarises the activity within the Action Plan that will require funding.
No Project LMSS Delivery Partner (tbc)
Allocation
Activity 1 — Supporting businesses to manage the landscape
1.1 | Conservation grazing skills 6,000 Cannington College with Rare
Breeds Survival Trust - Grazing
Animals Project
1.2 | Landscape tree management 6,000 Cannington College
1.3 | Building resilience 15,500 Cannington College with Somerset
FWAG
1.4 | Historic hedges 2,500 Quantock Hills AONB with

Blackdown Hills Hedge Association

TOTAL 30,000

Activity 2 — Supporting skills development of Young People and t he community to manage

the landscape

2.1 | Orchards — environmental 6,000 Quantock Hills AONB with
management & commercial Somerset FWAG
development

2.2 | Species identification & monitoring 6,000 Quantock Hills AONB with Somerset

Environmental Records Centre

2.3 | Land management skills & 15,000 MIND and Somerset Rural Youth
confidence building Project with Quantock Hills AONB

2.4 | Landscape skills flexible 20,000 West Somerset Council with West
development grant Somerset College / Cannington
TOTAL 47,000

Activity 3 — Project enabling match -funding budget

3.0 | Various projects in development 50,000 West Somerset Council

TOTAL 50,000
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7.1

7.2

8.1

8.2

9.1

10.

10.1

10.2

11.

111
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The delivery partners identified in the above table are indicative at this stage and will be
subject to normal procurement and contractual regulations, to ensure best value for money
as well as the delivery of contractual obligations.

COMMENTS ON BEHALF OF SECTION 151 OFFICER

As the accountable body for the S106 funding, the total expenditure of £127,000 will be
recorded in the Council's accounts. It is important to note that the S106 funding is one-off
monies and it is advisable to use this to support one-off spending in order to prevent an
ongoing budgetary commitment for the Council. It is not expected that there will be any
associated costs, other than staff time and minimal administration, in respect of this item.

To aid monitoring and reporting against financial approvals, it is recommended that the sum
of £127,000 is added to the Revenue Budget creating an agreed budget for the
expenditure, with a matching income budget of £127,000 and be funded from contributions
received. This will not impact on Council’'s Net Budget position.

EQUALITY & DIVERSITY IMPLICATIONS

Members need to demonstrate that they have consciou  sly thought about the three
aims of the Public Sector Equality Duty as part of the decision making process . The
three aims the authority must have due regard for are:

» Eliminate discrimination, harassment, victimisation

» Advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it

» Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it

In working with those organisations that we commission to deliver activity for us, we embed
the Councils equality and diversity values.

CRIME AND DISORDER IMPLICATIONS

None that are relevant to this report.

CONSULTATION IMPLICATIONS

There have been extensive consultations undertaken in the formulation of this programme
of activity as outlined in paragraph 5. In addition to this we have adhered to the agreed
process that has been established in dealing with one-off HPC Section 106 allocations such
as this.

Key Consultees

WSC Planning Obligations Group 11" March 2015
Sedgemoor District Council February 2015
Somerset County Council March 2015
Quantock Hills AONB Throughout.

ASSET MANAGEMENT IMPLICATIONS

There are no asset management implications.
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12.1

13.

13.1

14.

13.1

65
ENVIRONMENTAL IMPACT IMPLICATIONS

This programme of activity will help to ensure that the traditional land management skills that
are required to maintain our very special landscapes are retained for perpetuity.

HEALTH & WELLBEING

Demonstrate that the authority has given due regard for:
» People, families and communities take responsibility for their own health and

wellbeing;
» Families and communities are thriving and resilient; and
* Somerset people are able to live independently.

The Strategy sets out to encourage and increase more active community engagement with
the out-doors and immediate countryside.

LEGAL IMPLICATIONS

The recommendations that form part of this Report are in line with the requirements of the
HPC Site Preparation S106 — Schedule 10

65



66
APPENDIX A

Activity 1 — Supporting Business to Manage the Land scape

Project 1.1 Conservation Grazing Skills LMSS allocation
£2000 for initial workshops
£4000 further skills development

Proposal and Project Outline:

To develop skills in conservation grazing and encourage greater involvement by private
landowners, either through their own agri-environment schemes or as tenants of public estates
e.g. Crown, Forestry Commission, National Trust etc. There are different requirements for
conservation grazing such as species selection, grazing levels, required outcomes and different
constraints which require a different knowledge base and skill set.

Outline of Delivery

To run pilot schemes initially leaving open to develop further skills

A series of workshops / course aimed at public bodies and private landowners.
Accreditation - LANTRA Conservation Grazing in Practise Award

Audience: Anticipated Outputs / Outcomes:
Farmers 12 Participants on workshops
Land managers 8 Participants completing training course

8 Trainees attaining LANTRA conservation grazing award

Outputs for second allocation to be determined

Project 1.2 Landscape Tree Management LMSS allocation
£2000 for initial workshops
£4000 further skills development

Proposal and Project Outline:

Experience is showing that there are significant numbers of contractors who are trained in
chainsaw and arboricultural techniques. However, there is a need for more specialised training to
create a level of excellence within tree contracting eg preservation and enhancement of trees for
landscape and biodiversity.

Delivery

To be piloted initially in the Quantock Hills AONB with a focus on park lands which have veteran
trees. A series of three bespoke workshops looking at veteran tree management for; landscape
enhancement; lower plant species; assessing trees for bats (a European Protected Species).

The workshops will also provide tree workers with the skills to plan works which will produce
veteran trees in the future. Workshops will contain classroom sessions as well as site visits.
Feedback from the workshops would identify any further skills development requirement eg

commercial aspects of managing orchards.

Accreditation — Best Practise in Veteran Tree Management.

Audience: Anticipated Outputs / Outcomes:

Young Farmers (YFC) 12 Participants on workshops

Farmers 8 Participants completing accreditation

Land managers

Tree surgeons Additional outputs for second allocation to be determined

Forestry contractors
and local contractors
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Project 1.3 Building Resilience LMSS allocation

(against disease, climate change & soil erosion) £4,500 for initial workshops

£11,000 further skills development /
research of future risk

Proposal and Project Outline:

There is growing concern over the increase in crop and tree diseases and pests. This can impact
on the landscape and biodiversity, as well as the economy of rural areas. Locally the Quantock
landscape has altered in recent years due to the effects of ash die back and the decimation of
larch trees by phytopthera. The purpose of this project is for landscape, forestry and agriculture to
become more robust through diversification of plant species and genetic provenance.

The UK Climate Change Risk Assessment (CCRA) indicates that extreme weather events are
likely to become more frequent over the next 50 years. Increases in temperature with flooding
and drought events will increase soil erosion and lower fertility.

The purpose of this project is to raise awareness among farmers, foresters and landowners of the
need to build resilience into land management, starting at national level (Food & Research Agency,
Department for Environment, Food & Rural Affairs, Forestry Commission and Natural England)
before looking at local habitats and landscapes. There is a need to identify priority farmland
species and expand knowledge of ‘at risk’ species (eg bats, farmland birds, wildflowers) and to
identify threatening invasive species and appropriate control of these.

The need to fund this project is set against the context that the new Countryside Stewardship
scheme will have considerably less money than previous schemes.
Delivery
Workshops, seminars and site visits including:
» Four initial workshops looking at building resilience in 1) farming, 2) forestry, 3)
agricultural pests and diseases and 4) forestry pests and diseases.
» Farm/ forestry plan workshops offering specific advice to include building resilience into
existing business plans.
* Identify and address further specific training requirements
» Identify research to highlight future risks
» Establish a programme of annual events to disseminate research to farmers, foresters
and land managers.

Audience: Anticipated Outputs / Outcomes:

Farmers 32 Participants on workshops

Land managers 8 Farm plans completed

Woodland managers Programme of annual conferences established.
Additional outputs for second allocation to be determined

Project 1.4 Historic Hedges LMSS allocation
£2,500

Proposal and Project Outline:

Hedgerows play an important part in the landscape and provide habitat for numerous bird species.
Maintenance of hedgerows is essential for stock management, soil retention, flood mitigation and
biodiversity.

Delivery

Expertise from the Blackdown Hills Hedge Association will provide the training.

Training sessions will take place in the Autumn, with a Hedgelaying Competition the following
Spring.

The training would count towards a YFC (Young Farmers Club) Skills for Life award.

Anticipated recruitment through Somerset YFC, Somerset Rural Youth Project, National Trust and
Quantock Hills conservation volunteers

Audience: | Anticipated Outputs / Outcomes:
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Young Farmers (YFC) 32 Participants on training sessions.
Young People One Hedge laying Competition
Conservation volunteers 16 YFC participants attaining Skills for Life award

Additional outputs to be determined.

Activity 2 — Supporting Skills Development of Youn g People and the Community to Manage
the Landscape

Project 2.1 Orchards - Enviro nmental management & | LMSS allocation
commercial development £2000 for initial workshops
£4000 further skills development

Proposal and Project Outline:

There has been significant orchard decline nationally, with a decline of 62% in Somerset since the
1950s but also 61% of the remaining orchards are in poor condition. Research in the Quantock
Hills AONB has shown 96% decline since tithe maps. Orchards provide valuable land use and
habitat for diverse species as well as income through apple processing (juice / cider). This project
will support community orchards and encourage landowners and farmers to understand the
environmental and commercial benefits of establishing orchards

Delivery

Pilot workshops in orchard maintenance to cover establishing and management of fruit trees,
management for wildlife, adding value to fruit. Feedback from the workshops would identify any
need for additional support to establish new orchards or aspects of commercialisation of apple
growing / juicing / cider production.

Accreditation — LANTRA Pruning & Planting

Audience: Anticipated Outputs / Outcomes:

Community groups 40 participants on workshops.

Young People 20 Participants attaining LANTRA accreditation

Farmers 1 orchard network established to strengthen links between growers
Landowners and processors.

Additional outputs for second allocation to be determined

Project 2.2 Species ldentification & Monitoring LMSS allocation
£6,000

Proposal and Project Outline:

This project is about community engagement / volunteering. It will provide activities to engage a
range of community groups to increase awareness of the species which inhabit the local
landscape.

It will raise the profile of the area with national specialist groups such as the Royal Society for the
Protection of Birds (RSPB) and British Trust for Ornithology (BTO).

The project aims to establish community monitoring, to leave a legacy of community monitoring
groups with their own voluntary monitoring schemes eg in Bridgwater bay and local villages
Sessions could link to Somerset County Council Heath & Well-Being, those currently out of
employment, education or further training (NEETS) or EDFE’s Inspire agenda promoting science
in schools.
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Delivery

Bats; undertake training sessions on bat monitoring for community volunteers, culminating in a
Big Bat Event which would include local community, young people and schools.

Farmland birds; undertake training sessions on bird monitoring for community volunteers and
develop a monitoring scheme, culminating in a Big Bird Event which would include local
community, young people and schools.

Wetland birds; build on existing monitoring work being undertaken and engage young people in
understanding the rationale for monitoring.

Audience: Anticipated Outputs / Outcomes:

Conservation volunteers 12 volunteers trained in bat monitoring

Young People including 20 volunteers trained in farmland bird monitoring

college students & school 60 Young People engaged in monitoring techniques

children 2 ‘Big’ community monitoring events eg Big Bird Event and Big
Bat Event.

2 new bat monitoring transects developed
1 new farmland bird monitoring scheme developed
Production of teachers notes; schemes of work

Further outputs to be determined.

Project 2.3 Land Management Skills & Confidence LMSS allocation
Building £15,000

Proposal and Project Outline:

Land management skills training aimed at engaging the community in conservation / volunteering,
including those with mental health issues and NEETs. To improve self-confidence and
employability through upskilling attendees. To inspire the less academic into this field and to
strengthen volunteering circles.

Delivery

Initially run as a pilot project. Working with existing organisations, such as MIND, to develop
courses involving a number of different skills based sessions.

The courses will be used to identify participants to undertake further training and become trainers
by “training the trainers”.

Audience: Anticipated Outputs / Outcomes:
Conservation 20 Participants engaged in sessions
volunteers 10 Participants completing a course
Clients with mental 4 Participants trained as trainers
health issues 4 Participants enabled to secure employment.
Unemployed 5 Young People attaining accredited AptEd Awards.
NEETs
Additional outputs to be determined.

Project 2.4 Landscape Skills - Flexible Development Grant Total Cost of Project
£20,000

Proposal and Project Outline:
General fund available for the development of individuals in rural landscape skills.

Operating as a grant scheme to cover costs of accredited training eg safe use of strimmers &
mowing equipment, tractor driving, trailer test, beekeeping, Countryside & Environment Level 2
diploma.
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With awards of 50% of costs, up to a value of £1500.

Audience: Anticipated Outputs / Outcomes:

Young People 20 Participants attaining an accredited qualification
NEETs

Unemployed Additional outputs to be determined.

Activity 3 — Project Enabling Match-Funding Budget

This allocation will be an “enabling budget” of match funding for future landscape management and
skills based projects. The budget will enable us to take advantage of external funding streams as
they arise. The budget will be used to evidence local support for and commitment to a project and
will therefore facilitate levering in additional funding to enable a greater amount of activity to take
place.

NB: Please note the financial accounting requirements for this allocation. Given the relatively open
nature of the enabling budget, each commitment of match funding to proposed projects brought
forward within this allocation will be re-submitted to the Planning Obligations Group for fapproval.

Opportunities on the horizon as at March 2015
Several options are currently being explored including the following:

The LEADER programme of European funding launching in Western Somerset in summer 2015.
Eligibility for this fund will include the Quantock Hills and Vale area. The programme priorities are
Economic Growth and Jobs and the scheme could fund the equipment element of a project linking
to the Skills element from LMSS.

The Rural Development Programme for England (RDPE) supports training for individuals in the
agriculture and forestry sectors. There is potential for funds within the LMSS to be used to add
value to training supported by RDPE.

The Heritage Lottery Fund, under the Land & National Heritage allocation, has supported
community orchard projects. The Greater Quantock Landscape Development Fund can fund
orchard development (in terms of tree and equipment purchase) so LMSS could be used to
provide the training element.

The Quantock Hills AONB Health & Well-Being scheme is an initiative to demonstrate the benefits
of access to and enjoyment of the Quantock Hills, with increased physical activity and targeting
childhood obesity. There may be opportunities to link to this project.

Transport has been identified as an issue for getting both young people and volunteers to rural

destinations in order to carry out land management activity. It is proposed to use a small element
of the LMSS funding to assist with this issue where it is able to facilitate relevant project activity.
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HPC PLANNING OBLIGATIONS BOARD —
ALLOCATIONS OF CIM FUNDING

1.

11

111

1.1.2

2.1

3.1

PURPOSE OF REPORT

The purpose of this report is to:

Present the recommendations of the Hinkley Point C Planning Obligations Board and West
Somerset Council Cabinet, for the allocation of monies from the Community Impact
Mitigation (CIM) Fund secured through the Section 106 legal agreement for the Site
Preparation Works at Hinkley Point.

Present the recommendation of Stogursey Parish Council and West Somerset Council
Cabinet for the allocation of monies from the Stogursey Contribution Fund secured through
the Section 106 legal agreement for the Site Preparation Works at Hinkley Point.

CONTRIBUTION TO CORPORATE PRIORITIES

The allocation of these funds will enable the Council to deliver against the Corporate
Priority of ‘maximising opportunities for West Somerset communities and businesses to
benefit from the Hinkley development whilst protecting local communities and the
environment’.

RECOMMENDATIONS

That Full Council notes the decisions of West Somerset Council Cabinet on 4" March 2015
follows:

* To award £13000 from the Community Impact Mitigation fund to Williton Bowling
Club for improvements to the bowling green.

» To not award funding to the Victoria Park Community Centre of £1760 towards the
PC and internet access project on the basis that the application did not sufficiently
demonstrate the projects ability to deliver its aims and did not demonstrate how the
project would effectively mitigate impacts relating to the HPC development.

* To award £2640 from the Stogursey Contribution Fund to Stogursey Parish Council
to enable the purchase of bespoke earplugs for residents of Shurton and Burton
with the aim of mitigating the impacts of external noise for residents closest to the
site boundaries of the Hinkley Point C development.
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3.3

That West Somerset Council Full Council endorses the recommendations of West

Somerset Council Cabinet and the Hinkley Point C Planning Obligations Board as follows:

e Toaward £110,000 from the Community Impact Mitigation Fund to Westfield United
Reform Church to provide a permanent Street Café with extended opening hours

subject to the conditions recommended by the Planning Obligations Board.

* To not award funding to the Roadwater Village Trust of £25,000 towards the

Roadwater Community Playground project on the basis that the application did not
demonstrate how the Hinkley Point C development will have a significant impact on
the community in Roadwater or how the project will mitigate impacts for the wider

community in West Somerset.

4. RISK ASSESSMENT (IF APPLICABLE)

Risk Description

Lack of quality approvable bids to the
CIM Fund due to communities not having
the means (skills/resources) to make
quality bids and deliver projects resulting
in a lack of effective impact mitigation
projects

Risk of future community impacts not
being mitigated due to early demand for
funding exceeding available budget
resulting an inability to respond to future
or unknown impacts.

Failure of the Planning Obligations Board
to allocate CIM fund by 2016 resulting in
continued requirement for staff resource
to manage application/decision making
process, finances and to support
community.

Failure of the Planning Obligations Board
to monitor the actual and potential
impacts of the development due to the
lack of a defined impact monitoring
procedure resulting in the inability of the
Planning Obligations Board to apply

funding to achieve maximum mitigation of

impacts.

4.1

Risk Matrix

Current
Score

Medium
(12)

Medium
(12)

Medium

©)

Medium
(16)

Existing and planned control
measures

Community development officers in post
in WSC/TDBC and Sedgemoor District
councils and Engage WS contracted to
support communities in WS in making
bids and project delivery. Risk remains
feasible as capacity of community
development officers is limited.

Annual contribution payments (2015 and
2016) will ensure a budget is available
to respond to future demand.

Planning Obligations Board to continue
to develop funding strategy that includes
mechanisms for review and
reprioritisation and trigger points for
release of funding to reflect changes in
circumstances and impacts.

Planning Obligations Board to continue
to develop funding strategy to provide
direction for release of funding.

Planning Obligations Board to develop
process and procedures for monitoring
the impact and potential impact of the
development and reflect this in the
funding strategy.

Target
Score
after
control

Medium

C)

Low

®)

Low

(4)

Low

®)

The scoring of the risks identified in the above table has been based on the WSC and

TDBC council’s risk assessment scoring matrix. Only those risks that score medium or

high are detailed in this report. The full risk assessment is available on request from the

CIM Fund Manager.
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BACKGROUND INFORMATION

Community Impact Mitigation (CIM) Fund

Applications are considered by the Planning Obligations Board against nine criteria outlined
in the Section 106 legal agreement for the Site Preparation Works at Hinkley Point. A
recommendation is subsequently made to West Somerset Council's Cabinet. Any
proposals above £25,000 also require approval by West Somerset’s Full Council.

Criteria

Evaluation Criterion

Priority Impact
Zones

Priority shall be given to those areas that are anticipated in the
Environmental Statement to experience or which actually
experience the greatest adverse impact from the project in
accordance with the following hierarchy:

1) Directly adjacent to the site

2) Directly adjacent to the main transport routes to and from the site
within West Somerset, Sedgemoor and Somerset

3) Within West Somerset and/or Sedgemoor and directly affected
by adverse impacts of the project

4) In Somerset but beyond West Somerset and Sedgemoor and
experiencing the next greatest degree of adverse impact, with
projects which benefit West Somerset and Sedgemoor as well as
its immediate area

5) In Somerset and experiencing indirect adverse impacts or in
relation to a measure which benefits West Somerset and/or
Sedgemoor.

Quality of Life

The principal purpose of the contribution shall be to enhance the
quality of life of communities affected/potentially affected by the
Project.

Sustainability

To what extent will the project contribute to achieving sustainable
communities, contribute to regeneration objectives and raising
environmental sustainability?

Extent of benefit

To what extent has the applicant demonstrated that the project will
ensure a positive benefit and/or legacy to an adequate proportion
of people within that community?

Community Need

To what extent has the applicant demonstrated a need for the
project

Community Support

To what extent is there demonstrable local community and and/or
business support for the project?

Partner Support

To what extent is there demonstrable local partner support for the
project?

Governance

Demonstrate that good governance arrangements are in place,
including financial and project management to ensure
deliverability?

Value for Money

Can the applicant demonstrate value for money and that
reasonable effort has been made to maximise the impact of any
investment? Has match funding been secured where appropriate?
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5.2 Stogursey Contribution Fund

5.2.1 Applications are considered by the CIM Fund Manager against nine criteria outlined in the
Section 106 legal agreement for the Site Preparation Works at Hinkley Point. A report is
subsequently submitted by the CIM Fund Manager to Stogursey Parish Council. Stogursey
Parish Council consider proposals for the release of funding from the Stogursey
Contribution Fund at an open meeting. The Parish Council will make a recommendation to
West Somerset Council’'s Cabinet for approval. Any proposals above £25,000 also require
approval by West Somerset’s Full Council.

6. APPLICATIONS CONSIDERED BY THE HPC PLANNING OB LIGATIONS BOARD

6.1 Four new applications to the Community Impact Mitigation Fund were received by 1%
January 2015 deadline and were presented to the Planning Obligations Board for
consideration on 27" January 2015.

6.2 Williton Bowling Club (second application)

Project Name: Improvements to Bowling Green

Organisation

o Williton Bowling Club
Applying:

To make improvements to the bowling green, including renewal and
upgrading of the surround, to enable the wider community to access
a low cost leisure activity encouraging healthier and active lifestyles.

Summary of
Project:

Williton is a focal point for development and the provision of housing
for HPC workers. Therefore Williton needs to be able to offer many

Impacts mitigated different types of recreational activity for those working at or those

as st_ate_d |r.1 affected by the HPC development. Sport can help improve social

application: - : -
cohesion between local people and new workers and their families,
and will encourage healthier lifestyles.

Start Date: i .

20/09/15 Total Project Costs: £13000

Completion Date:

30/11/15 Amount applied for: £13000

This application represents the applicants 2" attempt having
previously been refused.

Well-presented and thought out project meeting all criteria to a high
standard. The application included robust plans to achieve the aims
of providing an improved recreational facility for use by a wide range
of people in response to the increase in residents in West Somerset

CIM Manager specifically in Williton, targeting EDF employees and young people,

Comments: promoting healthy lifestyles and community relationships.
It is considered that the applicants have responded positively to the
comments made by the POB regarding their first application and
have made plans to links with other providers, WSC, the most
affected communities and young people.

HPC POB .

EaETEE Approve bid for £13000.
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6.3 Victoria Park Community Centre

Project Name:

PC and internet access in Victoria Park Community Centre

Organisation
Applying:

Victoria Park Community Centre

Summary of
Project:

To provide free to access internet computer terminals and printing
facilities 6 days a week over 3 years, to support residents who are
seeking employment and do not have access to the internet.

Impacts mitigated

Application mentions relating to SDC local impact report and residual

as stated in impact analysis report, but doesn't identify specific impacts within
application: the report or how their project will mitigate these.

Start Date: . .

06/04/2015 Total Project Costs: £2810

Completion Date:
06/04/2018

Amount applied for: £1760

CIM Manager
Comments:

No direct impacts (linked to HPC development) identified by the
applicant - although we recognise that the community centre is
located close to a main transport route and the local area would
realistically be expected to host HPC workers.

Good value for money project, will benefit a good number of people
over 3 years for low cost, however application scored poorly in most
other areas due to lack of explanation and evidence to demonstrate
how the project meets the criteria and will ensure deliverability.

Currently offering 2 sessions per week, internet access and job club.
Current project due to end, CIM funding will enable continuation and
expansion of project.

No evidence of or letters of support provided from any members of
the community, or partners. Missed potential to link with other
partners such as job centre plus and SDC and to link with positive
employment opportunities provided by HPC development.

HPC POB
recommendation:

Refuse - Application did not sufficiently demonstrate how the project
meets the CIM fund criteria, or how the project will mitigate impacts
on the community by the HPC development.

Applicants should be advised to reapply with an improved bid and
business case after engaging with the SDC, Job Centre Plus and EDF
to link with employment opportunities.
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6.4 Westfield United Reform Church

Project Name: Westfield Street Café

Organisation Applying: Westfield United Reform Church

To replace the temporary outdoor Street Café premises with
permanent indoor premises, enabling the expansion of the Street
Café service to include after school safe space, evening facilities, an
Summary of Project: IT base with support, training (catering), pathways into
employment and pathways to support and services for those living
in the most deprived areas of Bridgwater adjacent to the main
transport route.

Project will be located next to most deprived wards in Bridgwater
that have the potential to be impacted upon due to transport and
Impacts mitigated as traffic through Bridgwater and severance from services by the main
stated in application: transport route. Intention to work with SDC employment skills
and development service to link people with employment
opportunities created by EDF.

Start Date:
1/5/15 (if funding Total Project Costs: £271,118
decisions allow)

Completion Date:

1/9/15 Amount applied for: £110,000

The application demonstrates that the project is supported by the
community and there is a clearly demonstrated need for the project
and its services. The application also evidences strong formal
partnership arrangements with statutory and voluntary sector
organisations to improve access to services.

The project provides a supported community facility offering
pathways to services in an area of priority need in Bridgwater.
Funding will enable increased provision, opening hours and staffing
to respond to the expected increase in population in Bridgwater.

CIM Manager
Comments:

Project is robustly planned with strong governance, partnership
arrangements and a track record for delivery.

Works must start by May 2015 to ensure works completed before
fundraising events and community support in September 2015.
Alternative start date will be deferred until 2016.

HPC POB

recommendation: Approve project for £110,000 funding subject to conditions.

Funding should not be released until match funding is secured and
planning permission has been granted.

Recommended

e . The organisation should be flexible and will be expected to work
conditions (if any)

with local authority partners and the Planning Obligations Board to
review and reprioritise service provision to reflect changes in
community need as a result of actual as opposed to predicted
impacts of the HPC development.
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6.5 Roadwater Village Trust

Project Name: Roadwater Community Playground

Organisation

L Roadwater Village Trust
Applying:

Regeneration of children’s play area and community space with new
equipment. Purchase of play equipment suitable for children and
adults plus fitness apparatus suitable for teenagers and adults.

Summary of
Project:

Impacts mitigated No links to mitigation of impact of HPC development stated in

as stated in anolication
application: PP .

Start Date: ) '
4/5/2015 Total Project Costs: £38660

Completion Date:

22/5/2015 Amount applied for: £25000

Limited evidence to suggest that the workers and their families
would travel from other areas in West Somerset to use the play
equipment in Roadwater.

CIM Manager
Comments: No other potential impacts on community (relating to HPC) stated.

The application did not demonstrate how the project will be
sustainable and how future routine costs will be met.

HPC POB Refuse - Lack of evidence of how the HPC development will impact
recommendation: on the community in Roadwater.

7. APPLICATIONS CONSIDERED BY STOGURSEY PARISH COUN CIL

7.1 An application for funding from the Stogursey Contribution Fund was submitted on the 20"
January 2015 and considered at an open meeting of Stogursey Parish Council on 10%
February 2015.

7.2 Four members of the public spoke in support of the scheme during the meeting of West
Somerset Council Cabinet on 4" March 2015.

7.3 Cabinet agreed to approve the release of £2640 from the Stogursey Contribution Fund to
Stogursey Parish Council to support the following scheme:

Project Name: Provision of bespoke earplugs

Organisation Applying: Stogursey Parish Council

Provision of bespoke earplugs for residents of Shurton and Burton
Summary of Project: to mitigate impacts of external noise for residents closest to the
site boundaries of the Hinkley Point C development.

Noise levels from the site are capped at 65db. This provides a
tolerable level of noise within the homes of residents next to the
site boundaries, however residents feel unable to enjoy their
gardens, local footpaths and the surrounding countryside. Noise
levels have been established during the current works but are
expected to increase when work under the Development Consent
Order commences on the Southern Boundary.

Impacts mitigated as
stated in application:
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Amount applied for:

£2640

Total Project Costs:

£4125

Project Start Date:

On purchase of earplugs

Completion Date:

End of development

CIM Manager
Comments:

The application demonstrates that the project is supported by the
community and has clearly demonstrated a need for earplugs for
members of the community living directly adjacent to the HPC site.

The scheme aims to improve quality of life for residents. EDF have
provided effected residents with improved glazing in their
properties however residents feel unable to enjoy their gardens,
local footpaths and the surrounding countryside due to noise levels
established during the site preparation works.

The earplugs selected by the applicant are expected to reduce
noise levels by 27-33 decibels.

Formal match funding has not been secured through other sources
however participants will contribute towards the cost of the project
by funding travel expenses to and from fittings.

Other types of earplug have been trialled by a member of the
community. The most effective type in noise reduction have been
selected. Quotes from several suppliers were submitted with the
application and the lowest cost provider selected. Further savings
have been made through a reduced price for a bulk order.

Stogursey Parish
Council
recommendation:

The Parish Council recommends the approval of the release of
funding from the Stogursey Contribution Fund of £2640 to
Stogursey Parish Council.

Conditions:

It has been recommended that Stogursey Parish Council make
participants in the scheme aware that the Parish Council will not
indemnify the earplugs against loss or damage and cost of
replacement will be the responsibility of the participant.

6. FINANCIAL/RESOURCE IMPLICATIONS

6.1 It should be noted that the actual size of the CIM Fund is currently £3,735,426, which
consists of £3,500,000 as per the section 106 agreement plus indexation and interest.

6.2 Financial information regarding allocated funding from the Community Impact Mitigation
Fund can be found in Appendix A.

6.3 It should be noted that the actual size of the Stogursey Contribution Fund is currently
£533,632, which consists of £500,000 as per the section 106 agreement plus indexation
and interest. The application detailed in this report is the first application to this fund.

6.5 These proposals will not have an impact on the Council’s own resources.
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COMMENTS ON BEHALF OF SECTION 151 OFFICER

The rules relating to the Section 106 Agreement have been adhered to by bringing this
report to Full Council for a decision. All monies are accounted for within the Community
Impact Mitigation (CIM) Fund received from EDF and held by West Somerset Council.

EQUALITY & DIVERSITY IMPLICATIONS

Members must demonstrate that they have consciously thought about the three aims of the
Public Sector Equality Duty as part of the decision making process.

The three aims the authority must have due regard for:

» Eliminate discrimination, harassment, victimisation

» Advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it

» Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.

Organisations applying to the CIM and Stogursey Contributions Funds are required to
describe how their project will promote equal opportunities and will be accessible to all
people in the community regardless off background, ability or personal circumstances.

Projects that restrict membership or access to services without being able to ‘objectively
justify’ their reasons for doing so will not be eligible to be considered for funding. Projects
that wish to limit access must be able to show that the less favourable treatment
contributes to a ‘legitimate’ aim and that it is ‘proportionate.’

Organisations are required to provide a copy of their Equal Opportunity Policy with their
application to demonstrate awareness of their responsibility to deliver accessible services
that advance equality.

Wider community benefit and the ability of the project to promote cohesive communities are
both taken into account when scoring applications and making recommendations.

CRIME AND DISORDER IMPLICATIONS

There are no direct implications on crime and disorder in West Somerset as a result of the
recommendations within this report.

CONSULTATION IMPLICATIONS

Applications to the CIM Fund are considered Planning Obligations Board. The Board
consists of representatives from EDF, Sedgemoor District Council, West Somerset District
Council and Somerset County Council.

All applicants are required to demonstrate that they have consulted with their local and
wider communities on project proposals with the aim of informing their need appraisal and
to shape delivery of their project.

ASSET MANAGEMENT IMPLICATIONS

There are no direct asset management implications as a result of this report
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ENVIRONMENTAL IMPACT IMPLICATIONS

There are not considered to be direct implications of approving the release of these monies
associated with the Community Impact Mitigation Fund. However, there are obviously
environmental impacts associated with the wider proposed development of Hinkley Point C.
These have been assessed within the Environmental Statement submitted by NNB Genco
with the application to carry out Site Preparation Works at Hinkley Point C (West Somerset
Council Planning Application No: 3/32/10/037) and mitigation measures have been
secured.

Applicants are required to describe how their projects will promote environmental
sustainability.

HEALTH & WELLBEING

The Community Impact Contribution and Stogursey Contribution have been paid to West
Somerset Council for the purpose of mitigating the impacts of the Hinkley C development
on local communities through projects that promote or improve the economic, social or
environmental wellbeing of local communities.

The application and scoring process has been developed to prioritise funding of projects
that aim to improve the health and wellbeing of people, families and communities affected
by the development.

Applications are required to evidence and demonstrate that
* The communities is taking responsibility for their own health and wellbeing;

» Projects provide benefits which empower communities to be thriving and resilient
» Projects provide benefits which support people to live independently.

LEGAL IMPLICATIONS

These funds have been paid by a developer (NNB Genco) due to the signing of a Section
106 legal agreement for planning permission to carry out the site preparation works at
Hinkley Point C (West Somerset Council Planning Application No: 3/32/10/037). As part of
this legal agreement West Somerset Council shall take into account the recommendations
of the Planning Obligations Board when deciding how to apply those elements of the
Community Impact Mitigation Contributions (Schedule 1 — General, Para. 5.3 of the S106).
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APPENDIX A:

Hinkley Fund Community Impact Mitigation Fund Approval Balances

£ £

CIM Fund starting Balance (including Inflation Uplift) 3,735,426
Less previously approved allocation
Stogursey Parish Council - Burgage Road Play
Area (90,373)
Wembdon Village Hall - New VH & Play Area (250,000)
Somerset Youth & Community Sailing
Association (9,600)
Tropiquaria - Relocation of primates (40,000)
Tropiquaria - Relocation of play area (37,350)
Porlock Shellfish Project (800)

(428,123)
Current Uncommitted Balance 3,307,303
Less current applications
Westfield Street Café (110,000)
Williton Bowling Club (13,000)

(123,000)
Uncommitted Balance if all requests were approved 3,184,303
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Report Number: WSC 52/15
Presented by: Clir Chris Morgan, Lead Member Environment — Hinkley
Author of the Report: Andrew Goodchild, New Nuclear Programme Manager

Contact Details:

Tel. No. Direct Line 01984 635245

Email: agoodchild@westsomerset.gov.uk
Report to a Meeting of: Council
To be Held on: 18™ March 2015

Date Entered on Executive Forward Plan

Or Agreement for Urgency Granted:

May 2014

HINKLEY POINT C — PROJECT UPDATE
AND SECTION 106 AGREEMENT STAFF
ALLOCATIONS FOR APPROVAL

1.

11

2.1

3.1

PURPOSE OF REPORT

The purpose of this report is to set out the latest position on the Hinkley Point C project and
in light of that for Full Council to consider Cabinet's recommendations for proposals to
allocate the staff resources set out in the Development Consent Order Section 106
agreement. The report also seeks to remind Members of the contributions which are due to
be paid to West Somerset Council from the DCO Section 106 agreement and set out the
process for how those funds are to be managed and spent.

CONTRIBUTION TO CORPORATE PRIORITIES

The importance of the staff resources funded from Section 106 agreements relating to the
Hinkley Point C project in delivering the Councils corporate priorities within the Corporate
Plan should not be underestimated. One of the two Corporate Priorities relates entirely to the
Hinkley Point C project and of the 7 objectives set out in the Corporate Plan 5 (no's 3-7)
relate to Hinkley Point C. Of the Key Tasks set out in the Corporate Plan approved at Full
Council in February 2015 66% relate to the Hinkley Point C project. The Service Plan for the
New Nuclear Programme Team 15/16 is entirely dependent the same staff resources.

RECOMMENDATIONS

That Full Council approve that:

i.  The remaining £209,000 from the Site Preparation Works Section 106 Agreement
relating to staff resources is allocated to continue to employ the existing posts holders
either post ‘transition’ as part of the New Nuclear Programme Team structure or prior
to ‘transition’ via a further 4 month contract extension

ii.  That the structure be supported and progressed in line with funding plans and that
the £2,603,572 which the Council will receive from the DCO Section 106 agreement
be allocated to support the funding of the structure set out in the structure report at
Appendix B.
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4. RISK ASSESSMENT (IF APPLICABLE)

Risk Matrix

Description

Likelihood

Impact

Overall

That the Council does not have the necessary governance
arrangements in place to fulfil its obligations as set out in the
terms of the S106 agreement

2

8

That Council note the governance arrangements set out in the
report are adopted

4

That the Council does not have the necessary staff resources
to fulfil the requirements placed upon it within the Section 106
agreement generally

12

That Council allocate staff resources as set out which provides
stability over the coming years in order that the Council
achieves its Corporate Objectives relating to the development
at Hinkley Point C

That the staff resources are not used effectively and do not
deliver the right balance between maximising the opportunities
of local people and businesses and protecting and enhancing
the most affected communities

12

That the resources are allocated as set out within the report
which support the creation of the structure for the New Nuclear
Programme Team

That the staff resources are used to employ staff at the wrong
time i.e. before the work to construct the power station are
confirmed following the Final Investment Decision

16

That the Council remains vigilant and tracks progress on the
project at regular intervals to ensure that resources are
deployed at the right time, recognising that in most areas
delivery of mitigation ‘early’ is a positive outcome but also
recognising that in some areas staff will be needed to oversee
the project between now and the ‘peak’ when activity on site
and the workforce are greatest

12

The scoring of the risks identified in the above table has been based on the scoring matrix.
Each risk has been assessed and scored both before and after the mitigation measures have

been actioned.

5. BACKGROUND INFORMATION

General Background Information

5.1

52

Cabinet consider the contents of this Report on 4" March 2015 and after discussion, voted
to make the recommendations set out above to this Full Council meeting.

Members will recall that on the 18" March 2013 the Secretary of State for Energy and Climate
Change granted a Development Consent Order (DCO) for Hinkley Point C. The DCO
represents the Planning Permission for the construction of the power station and also
contains a number of powers necessary to undertake the development including the
compulsory purchase of land and changes to the rights of way network. The DCO also sets
out the Requirements (planning conditions) that control the development and sets out the
process and timescales by which those Requirements will be dealt with. Members will also
recall the DCO is accompanied by a Section 106 agreement which sets out a series of
financial contributions to be paid to West Somerset Council and other organisations,
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obligates EDF Energy to undertake certain activity and describes the way in which funds and
contingency funds are to be accessed.

Members may recall that at the end of the Examination a report was presented to Cabinet
on 5" September 2012 setting out the contents of the DCO Section 106 agreement. At that
meeting Cabinet resolved not to raise any objection to the Examining Authority about the
contents of the Section 106 agreement. A copy of that report is attached at Appendix A.

Members will know from various update reports and briefings at both Corporate PAG and the
Hinkley PAG in recent months that EDF Energy began Phase 2 (main earthworks) of the Site
Preparation Works (SPWs) in May 2014 and that this work continues on the Main Site at
Hinkley Point and has triggered some highway works including the roundabout at Washford
Cross and the junction improvements at Taunton Road/Broadway in Bridgwater. Members
will also know that the commencement of Phase 2 activity triggered a number of significant
payments to West Somerset Council as the Planning Authority for the SPWs including the
CIM Fund and the Housing Fund.

Members will also recall that the DCO comprised a number of different elements known as
Associated Development (the park and ride sites, the Cannington bypass, the works to
Combwich wharf and the campus sites at Hinkley Point and in Bridgwater) as well as the
works to construct the power station on the Main Site.

The DCO and the DCO Section 106 agreement permitted EDF Energy to elect to ‘commence’
the DCO allowing works to begin on the Associated Development prior to the ‘transition’ from
the SPWs planning permission to the DCO on the Main Site. EDF Energy ‘commenced’ the
DCO on 19" November 2014 when they began works on the Cannington Bypass.

The Latest Position from EDF Energy

Members will recall from those briefings and a review of the report at Appendix A that many
of the payments due from the DCO Section 106 agreement are linked to ‘transition’ including
vast majority of payments relating to staff resources. Members will be very aware that while
EDF Energy have made good progress in putting in place the key components towards
making their ‘Final Investment Decision’ this has not yet taken place and that discussions
between EDF Energy, the UK Government and potential investors continue.

Importantly in the context of this report EDF Energy have recently confirmed that ‘transition’
and FID are currently planned to take place at the end of June 2015 but as work on the
project is progressing at pace they welcome the value of the WSC team and are happy to
work with the Council to ensure that resources for staff do no need to be linked to the Final
Investment Decision. EDF Energy have also notified the Council that work to construct the
Temporary Jetty will begin shortly signalling another significant and important element of the
project is to begin.

Funding for Staff Remaining from Site Preparation W orks

Members will recall that the Council received payments from EDF Energy as part of the
Section 106 agreement for SPWs and that 12 new posts were created in April 2012. The
payments from EDF Energy were due to cover a 2 year period and, at that time, it was
envisaged that ‘transition’ would take place in 2013 meaning that funding for these posts
would continue after two years. Clearly this has not taken place and the Council has had to
manage its approach to expenditure carefully. Members of Scrutiny Committee received an
update in December 2013 which explained that some posts had been ‘frozen’ where post
holders had left the authority and that funding was in place to extend the contracts of the
post holders who remained until December 2014.
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The report to Scrutiny Committee explained that in order to ‘preserve’ funding the Council
would temporarily cease charging for management overheads recognising that in order to
deliver the Council’'s Hinkley related Corporate Objectives retaining staff was essential and
an integral part of how the Council was to help mitigate the impacts of the project on West
Somerset.

Since that report was considered by Scrutiny Committee further personnel changes have
occurred both as post holders have left the authority for other employment but more
particularly as a result of the JMASS project. In order to ensure that existing post holders
could be funded, EDF Energy agreed to make an early DCO staff payment of £100,000 in
January 2015 which covered expenditure for January, February and March 2015, enabling
staff contracts to be extended until 31 March 2015.

Taking into account this payment and current monthly costs the funding remaining from
SPWs payments is forecast to be £209,000 on the 1% April 2015. Importantly the Council is
required to comply with the Section 106 agreement to spend the remaining funds on staff
resources else it needs to be returned to EDF Energy. However, EDF Energy do appreciate
that because the Council suspended charging all but basic salary costs the decision about
exactly what to do with the remaining funds is largely in the gift of West Somerset Council.

In the spirt of the discussion which took place at Scrutiny Committee, recognising the
fundamental links between staff resources and the delivery of the Council’'s Corporate
Objectives and the Councils obligations set out within both Section 106 agreements it is
proposed that the remaining funds are used to continue to employ the existing posts holders
either post ‘transition’ as part of the New Nuclear Programme Team structure or prior to
‘transition’ via a further 4 month contract extension.

Allocation of Staff Resources Funds from the DCO Se  ction 106 agreement

As described above and set out in detail within the report at Appendix A, the DCO Section
106 agreement also contains provisions for staff resources to be paid to West Somerset
Council. The table below explains the amounts due for each post and the timescales for
payment as set out in the agreement:

Amount per

Post in DCO Section 106 Timescales of Payments year*

Planning Manager 4yrs from 1st Anniversary of Transition £35,000
Major Projects Manager 4yrs from 1st Anniversary of Transition £55,000
Planning Officer 1 7.5yrs from Anniversary of Transition £50,000
Planning Officer 2 4yrs from 1st Anniversary of Transition £50,000
Planning Support Officer 4yrs from 1st Anniversary of Commencement | £25,000
Finance Officer 4yrs from 1st Anniversary of Transition £30,000
Environmental Health Officer | 4yrs from 1st Anniversary of Transition £30,000
Customer Services 4yrs from 1st Anniversary of Transition £35,000
Housing Officer Part of Housing Fund available from Transition | £60,000
Community Safety Total Payment in 8 annual instalments (*) £99,869
Economic Development Officer | 7.5yrs from Transition £45,000
Tourism Officer 5yrs from 2nd Anniversary of Phase 2 £45,000
Community Outreach Worker | 4yrs from Transition £60,000

* May 2015 payment also due from SPWs **all Index Linked
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Recent discussions with EDF Energy have centred on a number of issues, namely:
i.  That the list of posts in the Section 106 agreement (in some cases) is no longer
reflective of the position post IMASS

ii.  That the timing of payments needs to reflect the ‘gap’ between when the agreements
originally envisaged payments being made and when they are required.

iii.  That the ‘cash flow’ of staff resources needs to remain positive throughout the period
when staff are employed to ensure that the project does not affect the General Fund
at West Somerset Council

iv.  That the period of time when posts are employed needs to reflect the collective
periods when staff will have been employed during SPWSs, the ‘gap’ and the DCO.

Very importantly EDF Energy have agreed to some proposed changes to reflect the position
post JIMASS and have agreed to make early payments to ensure that the gap is funded and
the cash flow position remains positive. They have also agreed that funding used now to
employ staff will be taken into account and have agreed that the period of time that posts are
employed does need to be reviewed in light of the collective periods of SPWs, the ‘gap’ and
the DCO. This enables the Council to plan properly for the continued employment of existing
staff and to create the funding envelope for the New Nuclear Programme Team from April
2015 onwards.

It has been agreed with EDF Energy that a review of all posts, to consider the workload and
funds remaining will take place in April 2017 to ensure that the staff resources remain as
effective as position as the project builds towards the ‘peak’.

Creation of the Funding Envelope for the New Nuclea  r Programme Team

Allowing for indexation, taking account of the revised payment dates agreed with EDF Energy
and the early payment of £100,000 made in January 2015 the total amount that will be paid
to West Somerset Council pursuant to the DCO Section 106 agreement is £2,603,572. Once
‘transition’ has occurred then all of the payments are ‘locked in" and, while it remains very
important for the Hinkley Point C Project as a whole, progression towards the Final
Investment Decision has no bearing on the amounts or timing of payments.

The DCO Section 106 agreement contains the following obligation (Schedule 15 paragraph
2.1) which binds the Council:

“The Councils each covenant with NNB GenCo that in respect of monies that each of them
receive pursuant to this Deed not to spend the relevant monies other than for the purposes
specified in this Deed in relation to the relevant Contribution or sum of money.”

In essence therefore, the Council is obliged to spend this money only on employing staff in
accordance with the Section 106 agreement and cannot use the money for any other
purpose.

It is therefore recommended that Cabinet recommend to Full Council that £209,000 (which
remains from the SPWs Section 106 agreement) and £2,603,572 (due to be paid to the
Council from the DCO Section 106 agreement) — totalling £2,812,572 — are collectively
allocated to support the funding of the Financial Envelope to enable the staff structure for the
New Nuclear Programme team to be created and funded.

The New Nuclear Programme Team
The structure report at Appendix B of this report sets out the fine details of the process for

creating the New Nuclear Programme Team (NNPT). For this clarity the following posts are
to be continued or created and funded:
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New Nuclear Programme Manager

CIM Fund Manager

Planning Lead

Planning Officer

Finance Officer

Environmental Health Officer P/T
Housing Initiatives Implementation Officer
Housing Options Officer P/T

Community Safety Officer P/T

Economic Development and Tourism Manager
Economic Development Project Lead
Tourism Officer

Employment and Skills Outreach Worker

Subiject to the approval of the structure report for the NNPT which follows, the indicative total
expenditure is £2,782,842 which for clarity builds in:
i Salary, National Insurance and Pension contributions;
ii.  Anticipated wages increases;
iii. Mileage costs;
iv.  Redundancy costs; and
v. A contribution to the Corporate Core costs of the Council

It is worth highlighting that the renamed Economic Development and Tourism Manager post
is not funded from the Hinkley Point C project during 2015/16 as the current post holder is
seconded to the Local Enterprise Partnership and will continue to be paid from the Working
Neighbourhoods Fund until 315t March 2016 once the secondment period ends.

As mentioned at 5.15 above, it is intended that a review of all posts will take place in April
2017. Indicatively the costs of funding the New Nuclear Programme Team until April 2017 is
£1,154,982. This would leave a balance of £1,627,860 to be utilised for the period post the
review. The outcome of the review will be reported to Members at the Hinkley PAG and
Cabinet/Council if there are any financial implications.

Since the Cabinet meeting, the posts have been Job Evaluated and issued raised within
consultation responses have been considered carefully. There are a number of changes,
none of them which alter any fundamental assumptions, which have presented the
opportunity to respond positively to suggestions. One which is not explained in the Structure
Report which follows, is the ability to make a one off payment to be spent in Customer
Services to assist in relieving pressure in that area during 2015/16.

Governance of Spend

A detailed breakdown of the DCO Section 106 agreement is set out from paragraphs 4.12 to
4.41 in the Cabinet Report of 5" September 2012 at Appendix A.

Detailed arrangements are in place to determine how the Community Fund (Schedule 2), the
Accommodation and Housing contributions (Schedule 1) and the Marketing and Promotional
Initiatives for the Tourism sector (Schedule 4 — para 4.24 (j)) are to be spent. The
recommendations of the Hinkley Tourism Action Partnership will be presented to Cabinet
and Council as appropriate in due course.

In the case of the other payments made to West Somerset Council directly, namely those at
4.24 (e) and (j), 4:30 (b) and 4.32 (f) within the Appendix Members can be reassured that
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proposals to spend those contributions will be presented to the Planning Obligations Group,
Cabinet and Council as appropriate in due course.

FINANCIAL/RESOURCE IMPLICATIONS

The amount of contributions secured by the section 106 agreement is clearly significant and
the burden of responsibility which is placed on this Council is also significant. Importantly
the governance of spend ensures that Cabinet (and Council where appropriate) retain overall
control of the ‘unallocated’ contributions — i.e. that, as far as possible, the role that Members
of West Somerset play in relation to this agreement is the same as would normally be the
case.

The staffing implications are a very important part of the overall package of measures
secured —i.e. in order for the effect of the development to be adequately mitigated (there will
be no harm to the community) the posts go hand in hand with the financial contribution
secured.

The Council's approach has been to ensure that the impact of this unique development and
the costs of this Council representing the community and dealing with the direct and indirect
impacts of the project do not fall to the local taxpayer. Therefore the costs of recruitment,
salaries, on-costs (including pension and national insurance contributions as well as office
related costs), potential redundancy costs and mileage have all already been factored in and
the contributions secured cover all of these aspects of cost to the Council as the employer.

The updated plan ensures that the Council can make best use of the funding available to
deliver the expected outcomes on this project. A summary of the changes agreed, which are
timing rather than substance, are set out below.

Revised Arrangements for Approval

2015/16

2016/17

2017/18

2018/19

2020/21 to
2023/24

TOTAL

SPWs Funding

£209,238

£209,238

Balance Brought
Forward

£191,939

£79,683

£64,609

£50,232

Amended DCO
Funding agreed

£506,565

£518,862

£529,240

£539,824

£509,080

£2,603,572

Proposed Staffing
Structure costs

£523,864

£631,118

£544,314

£554,201

£529,345

£2,802,768

Closing Balance

£191,939

£79,683

£64,609

£50,232

£29,967

Total Remaining

£29,968

The original funding profile would have seen significant cash flow issues as can be seen from

the table below:

DCO S106 Funding without Agreed Early Payments
2015/16 2016/17 2017/18 2018/19 | 2020/21 to TOTAL
2023/24

SPWs Funding £209,238 £209,238
Balance Brought | - -£5,974 -£240,459 | -£263,320 | -£285,638 | -
Forward
Original DCO £306,315 | £404,449 | £522,946 | £533,405 | £836,456 | £2,603,572
Funding due
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Proposed Staffing | £521,527 | £638,934 | £545,807 | £555,723 | £529,345 | £2,791,337
Structure costs

Closing Balance | -£5,974 | -£240,459 | -£263,320 | -£285,638 | £21,473

Total Remaining £21,473

6.6

7.1

7.2

8.1

8.2

9.1

10.

10.1

11.
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Members will see from the table that the amended DCO funding plan at the table in 6.4
eliminates any cash flow risk, and supports the resource requests of this structure proposal.

COMMENTS ON BEHALF OF SECTION 151 OFFICER

The proposals in this report will have no cost impact on our general resources as they are
funded by EDF Energy under the s106 agreement, providing that the proposals are delivered
within the budget. The remainder of the SPW plus the £100,000 early DCO payment will
cover the cost of posts prior to the DCO transition date. Any funding left at the end of the
project will be paid back to EDF Energy.

The projected costings and funding are very closely aligned which leaves little ‘margin for
error’ within financial projections and assumptions (e.g. pay inflation). This will need to
continue to be carefully monitored to identify and manage any variations. The costings
include a contribution to ‘Corporate Core’ costs which is important in reflecting the impact of
this major development, and the staff and services funded by EDF Energy, on the Council's
management and general resources.

EQUALITY & DIVERSITY IMPLICATIONS

Members need to demonstrate that they have consciou  sly thought about the three
aims of the Public Sector Equality Duty as part of the decision making process . The
three aims the authority must have due regard for are:

» Eliminate discrimination, harassment, victimisation

» Advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it

» Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it

The report and recommendations have no direct Equality and Diversity implications

CRIME AND DISORDER IMPLICATIONS

Members will note the considerable support to the community safety area (both internally
and with other emergency services and partner Councils) which will ensure that any crime
and disorder implications of the Site Preparation Works application are minimised.

CONSULTATION IMPLICATIONS

Consultation with affected staff and Unison has taken place. Where appropriate changes
have been made to the proposal to take account of responses made. These changes have
no significant impact on the funding available to deliver the Councils Corporate Plan and its
priorities.

ASSET MANAGEMENT IMPLICATIONS

The report and recommendations have no direct Asset Management implications
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ENVIRONMENTAL IMPACT IMPLICATIONS

Members will note that a number of the schedules within the section 106 agreement deal
with the various environmental impact implications of the proposed development. The
contributions themselves are part of a comprehensive range of measures set out in the
Environmental Statement which accompanied the DCO application.

HEALTH & WELLBEING

Demonstrate that the authority has given due regard for:
» People, families and communities take responsibility for their own health and

wellbeing;
» Families and communities are thriving and resilient; and
* Somerset people are able to live independently.

Members will note that a number of the schedules within the section 106 agreement deal
with the various health and wellbeing implications of the proposed development.

LEGAL IMPLICATIONS

The various legal implications and decisions required to ensure legal compliance are set out
in the report above
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REPORT NUMBER  WSC 116/12

PRESENTED BY

DATE

HINKLEY POINT C —- DEVELOPMENT

5™ SEPTEMBER 2012

CONSENT ORDER - SECTION 106
AGREEMENT UPDATE

1.1.

2.1.

PURPOSE OF REPORT

ANDREW GOODCHILD, PLANNING MANAGER

The purpose of this report is to provide an update to Members on the status of the Section
106 Agreement (the Agreement) between NNB GenCo Ltd (EDF Energy) and the three
Local Authorities (West Somerset Council, Sedgemoor District Council and Somerset
County Council) relating to the Development Consent Order application which is currently
being Examined by the Planning Inspectorate, to advise Members on the content of the
Agreement and how the Agreement affects West Somerset Council in particular, and sets
out the process if Members wish to comment further on the content of the Agreement prior
to the close of the Examination. The report also gives a general update on the progress of
the Examination to date and outlines the remaining aspects of the process.

RECOMMENDATIONS

That Members note the content of the report and specifically the content of the Section 106
Agreement and provide any formal comments that they wish to make to the Planning

Inspectorate by the 7™ September 2012

RISK ASSESSMENT (IF APPLICABLE)

Risk Matrix

Description

Likelihood

Impact

Overall

That the contributions offered by EDF Energy on 31%' May
2012 within the Draft S106 are insufficient to mitigate against
the impacts of the development

4

20

That the package of mitigation secured in the final form
Section 106 Agreement proves insufficient to mitigate against
the impacts of the development

10

That the level of control given to the Councils regarding
spend of the contributions offered by EDF Energy on 31%
May 2012 within the Draft S106 are insufficient to mitigate
against the impacts of the development

16

That the level of control secured in the final form Section 106
Agreement proves insufficient to mitigate against the impacts
of the development

The scoring of the risks identified in the above table has been based on the scoring matrix.
Each risk has been assessed and scored both before the mitigation measurers have been

actioned and after they have.
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BACKGROUND INFORMATION

Members will recall that EDF Energy made an application to the Infrastructure Planning
Commission on 31% October 2011 for a Nuclear Generating Station and Associated
Development at Hinkley Point C, which was Accepted on 24" November 2011. Following
the submission of Relevant Representations in January 2012 and the Preliminary Meeting
which took place on 215 March 2012, the Examination commenced on 27" March 2012 and
will conclude on 22" September 2012.

Since the commencement of the Examination the Council has, amongst other associated
tasks, meetings and discussions, undertaken the following formal activities:

(@)  Attended the initial Site Inspections — 11™ and 12" April
(b) Submitted responses to the Panel’s 15! Written Questions — 24™ April
(c) Submitted the Local Impact Report — 3™ May
(d) Attended and Spoke at the Open Floor Hearings in:
i.  Cannington — 9™ May
i. Otterhampton — 10" May
ii.  Bridgwater — 16™ May
iv.  Stogursey — 17" May
(e) Submitted responses to the responses to the 1% Written Questions - 31%' May
(f) Submitted the Local Impact Report Addendum and Errata — 31%' May
(9) Submitted comments on other Interested Parties Relevant Representations, Written
Representations, Local Impact Reports and Statements of Common Ground — 31%

May
(h)  Attended and Spoke at the 1% Issue Specific Hearing — 26" and 27" June
(i) Submitted responses to the following documents — 5™ July:

i. Proposed changes and commentary on the Draft Development Consent Order

ii. Proposed changes on the Draft Requirements

iii. ~ Comments on the Code of Construction Practice and Mitigation Route Map

iv.  Comments on the Development Consent Obligations (the Section 106

Agreement)

v.  Comments on the Construction Traffic Management Plan

vi.  Comments on the Construction Workforce Travel Plan

vii.  Comments on the Traffic Incident Management Plan

viii.  Comments on the Highways Scheme Drawings
() Submitted responses to the Panel’s Further Written Questions — 9" July
(k) Submitted comments on issues raised at the 1% Issue Specific Hearing — 9" July
)] Requested further Issue Specific Hearings — 9" July
(m)  Attended and Spoke at the 2" Issue Specific Hearing — 17" and 18" July
(n) Submitted comments on the Applicants 12" July revised draft DCO, Requirements
and Section 106 Agreement — 6™ August

(0)  Submitted Statement of Common Ground — 6™ August
(p) Attended and Spoke at the 3™ Issue Specific Hearing — 14™ August
(q) Attended and Spoke at the Socio-Economic Issue Specific Hearing — 21% August
(r) Attended and Spoke at the Transport Issue Specific Hearing — 22" August
(s) Attended and Spoke at the HRA and Ecology Issue Specific Hearing — 23™ August
(t) Attended the Combwich Issue Specific Hearing — 24™ August

A further Open Floor Hearing is planned for the 6™ September 2012 and further Site Visits
are planned on 11" and 12" September.

Each of the above activities have required detailed preparation and in most cases

associated written submissions including liaison with partner Councils, Statutory
Consultees and Parish/Town Councils.
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The Examination is due to finish on 22" September 2012. By the end of December 2012
the Panel of 5 Examining will have provided their report and recommendations to the
Secretary of State for Energy and Climate Change who will decide by the end of March
2013 (within 3 months of the report being provided to him) whether or not to grant the
Development Consent Order.

Members may recall that there are three key documents (as well as a raft of supporting
documents and strategies) which control the development if approved, namely:

(a) The Development Consent Order itself (the Planning Permission) (akin to an Act of
Parliament)

(b) The Requirements (part of the DCO) (akin to Planning Conditions)

(c) The Section 106 Agreement

The Final Form of the DCO, the Requirements and the signed Section 106 Agreement will
be submitted by EDF Energy to the Planning Inspectorate on the 31% August. All Interested
Parties (including the Council) can, if they wish, provide final comments on these
documents on or before noon on 7" September 2012. Should Members be minded to
provide formal comments on the documents during the Cabinet Meeting on 5" September
these will need to be sent to the Planning Inspectorate on 7" September with a written
explanation.

Whilst the timescales for comments appear to be very short, the documents have been the
subject of very detailed discussion, negotiation and Examination since they were produced
on 31% May 2012. The Council has provided its written comments on 5" June and made
oral submissions to the Panel of Examining Inspectors at the 3 Issue Specific Hearings on
26"/27™ June, 17"/18"™ July and 14™ August. Further iterations of the documents have been
provided by EDF Energy on 12" July, 6™ August and 16™ August with final versions
submitted on 31%' August.

On 23" July the Panel of Examining Inspectors issued a Procedural Decision on the
Timetable for Submission and Finalisation of the Section 106 Agreement. This Procedural
Decision required the ‘Final Form’ Agreement to be submitted to them on 7" August 2012
and a signed Agreement had to be submitted on the 31%" August. The Decision advised
that:

In interpreting this letter, final form’ should be taken as meaning the s106 Obligation as
proposed to be executed apart from any ‘technical revisions’ that may be found necessary
to take account of any drafting inaccuracies identified at or before the Issue Specific
Hearing on 14 August 2012. The executed obligation is expected to be as the final form
incorporating (i) technical revisions agreed at or following the Issue Specific Hearing on 14
August and (ii) any further changes the signatories agree to make as a result of a ‘eureka
moment(s) arising at the Issue Specific Hearings taking place from 21- 24 August.

The Section 106 Agreement, in accordance with the timetable set out in the Panel’s
Procedural Decision, was signed and sealed by the three Councils and EDF Energy, and
was submitted to the Panel by the 31%' August.

The main purpose of the report is to set out the content of the Section 106 Agreement for
Members so that, if considered necessary, comments can be provided to the Planning
Inspectorate on 7" September which will be taken into account by the Panel of Examining
Inspectors. A summary of the Section 106 Agreement is set out below — a PowerPoint
presentation will be given at Cabinet to assist Members understanding of the Agreement
and particularly the ‘total package’ set out within the Agreement and the Site Preparation
Works Agreement.
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The DCO Agreement

The DCO Agreement is structured to follow the site preparation works section 106
agreement dated 27 January 2012 (the Site Preparation Works S106), with a schedule of
obligations for each topic - this Report follows that structure. The DCO Agreement should
be read with the Site Preparation Works S106

SCHEDULE 1 - ACCOMMODATION AND HOUSING

NNB GenCo is to set up the Housing Fund (of £3.5m) from the Transitional Date. Of the
£3.5m, £1m is reserved for Sedgemoor, £500,000 for West Somerset, £660,824 for
Taunton Deane and £697,554 for North Somerset.

The fund can only be applied to the matters set out in Schedule 1, which are similar to
those set out in the equivalent part of the Site Preparation Works S106. Each Council
cannot spend more than £60,000 on housing officers.

The process for expenditure from the Housing Fund is that one of the Councils, or Taunton
Deane or North Somerset Councils (the Somerset Councils) makes an application to NNB
GenCo for a housing related initiative which NNB GenCo considers, taking into account the
relevant Somerset Council's views, complies with the matters set out at paragraphs 2.3.1 to
2.3.6. The Housing Fund is to be prioritised for initiatives in areas of greatest impact.

In addition, the Somerset Councils are to use reasonable endeavours to identify initiatives
for which at least £500,000 of the Housing Fund is required prior to the first anniversary of
the Transitional Date, and the remainder of the Housing Fund prior to the second
anniversary.

In addition, Schedule 1 also provides for a housing contingency fund of £6m. Payments
are to be made by NNB GenCo into the Housing Fund (above) from the contingency if one
of its six monthly Private Rented Sector Reports shows that a relevant PRS Threshold has
been exceeded, using the payment formula set out at paragraph 3.2.2.

SCHEDULE 2 - COMMUNITY FUND

Schedule 2 secures further payments of £12.8m of 'Community Fund' in addition to the
£7.2m secured through the Site Preparation Works S106, and totalling the £20m long
promised by NNB GenCo. Payments of £1m per year to the fund start from the third
anniversary of Phase 2 or the Transitional Date if later, and any remaining balance from the
£12.8m is to be paid on commissioning of the second reactor.

£500,000 of the Community Fund is ring-fenced for the area covered by Otterhampton
parish (Members will recall that from the £7.2m, £2m was to be ring fenced for West
Somerset, £500k for Stogursey Parish, £500k for Cannington and £1m for Bridgwater within
the Site Preparation Works Section 106 Agreement).

NNB GenCo's DCO Agreement Schedule 2 is in a very different form from that in the Site
Preparation Works S106, and NNB GenCo has strongly resisted significant changes back
towards certain elements of the previous agreement. The main difference is that the fund is
to be administered through the Somerset Community Foundation (SCF), an existing charity
rather than by a Board providing recommendations to WSC’s Cabinet and Council.

The Councils have however secured changes to the administration of the fund (whereby
they have three places on a board of 12, with NNB GenCo also having three), as well as
important references throughout the Schedule, including within the fund expenditure
criteria, to the nature of the fund being to mitigate impacts of the Project (as opposed to
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NNB GenCo's very wide wording relating only to 'quality of life' in general terms). This
change should ensure that the communities most affected are appropriately compensated.

From the fourth anniversary of Phase 2 and annually thereafter NNB GenCo is to undertake
a review of the operation of the community fund, in consultation with the Councils. If NNB
GenCo determines through that process that it no longer wishes the SCF to administer the
community fund (again consulting the Councils), it can instead set up a separate trust to do
so. Any such trust must provide for similar representation by the Councils, and once set up
is to receive the annual community fund payments which would otherwise have been paid
to the SCF.

SCHEDULE 3 - COMMUNITY SAFETY
This Schedule secures the following key obligations:

(a) £99,869 to each of SDC and WSC for a Parish Liaison and Community Safety
Officer, payable to each in 8 equal annual instalments from the Transitional Date;

(b) £15,600 in relation to the West Somerset Council CCU Officer and £8,544 in
relation to the Sedgemoor Council CCU Officer, to cover their time in attending
meetings to review emergency response planning, payable against invoices
presented to NNB GenCo;

(c) £52,128 for a Community Safety Officer, payable to SCC in 8 equal annual
instalments from the Transitional Date;

(d) £54,072 payable to SCC prior to the Transitional Date for its costs in reviewing
emergency response planning and attending meetings;

(e) Four payments of £39,000 to SDC in relation to a Joint Community Safety Project
Officer for WSC and SDC, payable on the first to fourth (inclusive) anniversaries of
the Transitional Date;

(f) £2,589,586 and £274,973 payable to Avon & Somerset Constabulary (ASP) in
relation to the Community Safety Beat Team and ASP responding to security
incidents respectively (payable as set out in paragraph 2.5);

(9) £269,808, £72,928 and £160,147 payable to Devon & Somerset Fire and Rescue
Service (DSFRS) for the DSFRS Community Safety Officer, for site familiarisation
visits and incident response planning respectively, payable as set out in paragraph
2.6;

(h) £111,200 to South Western Ambulance Service Trust (SWAST) for incident
response planning and attending the Emergency Services and Local Authorities
Group;

(i) Community safety contingency amounts as follows. Payments from the contingency
can only be made after the Transitional Date and following receipt and approval by
NNB GenCo of an invoice from the relevant body
a. Up to £51,152 to each of WSC and SDC in relation to the clean up costs or

uninsured repairs costs resulting from demonstrations or protests against the
Project;

b. Up to £202,400 to each of WSC and SDC and £68,800 to SCC in relation to the
costs incurred in the evacuation of residents or businesses as a result of an
incident relating to the Project;

c. Payments to ASP, SWAST or DSFRS in relation to public safety initiatives,
totalling no more than £40,000; and

d. Upto £71,122 to DSFRS in relation to maritime fire fighting training

() NNB GenCo are to implement the Community Safety Management Plan during the
Construction Period.

SCHEDULE 4 — ECONOMIC DEVELOPMENT AND TOURISM

This Schedule secures the following key obligations:
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8 annual payments of £44,480 to SCC from the Commencement Date, to employ or
procure the services of a Strategic Economic Development Officer;

8 annual payments of £40,000 to SCC from the Transitional Date to implement
measures proposed by SCC and approved by NNB GenCo to develop a low carbon
cluster in Somerset;

8 annual payments of £45,000 to each of SDC and WSC from the Transitional
Date/second anniversary of Phase 2, and following those one further payment of
£22,500 to each of WSC and SDC, all to be used to employ economic development
officers by SDC and WSC;

NNB GenCo is to implement the measures set out in the Supply Chain Engagement
Strategy from the Transitional Date to the end of the Construction Period;

7 annual payments of £75,000 to each of SDC and WSC from the Transitional
Date/second anniversary of Phase 2, and following those one further payment of
£37,500 to each of SDC and WSC, all to be used to support SDC's and WSC's
business support initiatives which have a relationship to the Project;

7 annual payments of £200,000 to SDC from the Transitional Date/second
anniversary of Phase 2, and following those one further payment of £100,000 to
SDC, all to be used to deliver initiatives to mitigate the economic effects of
congestion in Bridgwater;

4 annual payments of £45,000 to SCC from the Commencement Date towards the
cost of carrying out the duties of a Strategic Tourism Officer;

4 annual payments of £40,000 to SCC from the Transitional Date/second
anniversary of Phase 2 towards the costs of operating the Sedgemoor and
Somerset Information Centres;

4 annual payments of £45,000 to WSC from the Transitional Date / second
anniversary of Phase 2 towards the cost of employing a Local Tourism Officer;

4 annual payments of £40,000 to WSC from the Transitional Date/second
anniversary of Phase 2 towards the costs of operating the West Somerset Tourist
Information Centres; and

4 annual payments of £200,000 to WSC (on behalf of the Tourism Action
Partnership) from the Transitional Date / second anniversary of Phase 2 for the
Partnership to carry out Marketing and Promotional Initiatives and the Tourism
Monitoring Survey.

SCHEDULE 5 - EDUCATION

This Schedule secures the following key obligations:

(@)

(c)

(d)
(e)

NNB GenCo is to continue the implementation of the Education Strategy throughout
the Construction Period (the original obligation in relation to this being in the Site
Preparation Works S106) and from the Transitional Date is to use reasonable
endeavours to spend £200,000 by 30 September 2016 or if later 39 months after
Implementation of the Site Preparation Works;

Following expenditure of £200,000 NNB GenCo is to use reasonable endeavours to
delivery the activity and outcomes in the Education Strategy in partnership with its
contractors, SCC and other stakeholders throughout the Construction Period;

During the Construction Period SCC is to monitor the number of Workforce Children
taking places in Somerset schools and is to provide a Capacity Report to NNB
GenCo within 10 Working Days of the end of each school term. The Report must set
out the matters in paragraph 3.2. That paragraph (along with paragraph 4.2) also
establishes the formula for further education payments by NNB GenCo, which
cannot exceed £1,290,000;

NNB GenCo is to pay £1,220,000 to SCC for education capacity increases, prior to
the Transitional Date;

NNB GenCo is to pay £300,000 to SCC to fund the listed measures to facilitate the
integration of Workforce Children into Somerset schools.
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SCHEDULE 6 - HEALTH

This Schedule secures the following key obligations:

(@)

(b)

(c)

3 annual payments of £325,905 to the PCT from the Transitional Date, to be used
for ambulance call out costs associated with the Project and the costs of referrals of
non-home based workforce to the PCT and of providing healthcare to them;

NNB GenCo is to use reasonable endeavours to establish prior to the Transitional
Date a strategic relationship protocol between it, the Hinkley Health contractor, NHS
Somerset Clinical Commissioning Group and the GP Federation governing
reporting, referring and engagement mechanisms between them;

NNB GenCo is to use reasonable endeavours to ensure that the Hinkley Health
contract includes provision of a GP where numbers of referrals are over those
anticipated in the Health Action Plan.

SCHEDULE 7 - ARCHAEOLOGY AND HERITAGE

This Schedules secures the following key obligations:

(a)
(b)

(c)
(d)

A payment of £231,218 to the Save Trust in relation to the restoration of Castle
House following approval by NNB GenCo of a costed proposal for that project;
£23,090 to SCC for monitoring impacts on archaeological remains at the HPC
Development Site, Junction 23 Site and Cannington Bypass Site and monitoring
NNB GenCo's measures in relation to those sites;

£35,692 to SCC in relation to an outreach and education programme;

Potentially a further sum of £10,000 if additional archaeological finds are made at
any of the Sites. If this sum is not fully paid or requested, the balance is to be paid
to the Save Trust for Castle House restoration.

SCHEDULE 8 — LANDSCAPE AND VISUAL

This Schedule secures the following key obligations:

(a)
(b)

(c)

Five annual payments of £40,000 to SCC on the Transitional Date / second
anniversary of Phase 2 as additional funding for the Landscape Schemes;

Five annual payments of £30,000 to SCC on the Transitional Date / second
anniversary of Phase 2 for SCC / QHAONB Service continuing to carry out the
duties of a Landscape Project Officer;

NNB GenCo, in consultation with SCC, is to review the employment of the
Landscape Project Officer prior to the later of the Transitional Date and 7th
anniversary of Phase 2 and may at its absolute discretion continue funding the
Landscape Project Officer beyond the above timescales.

SCHEDULE 9 - PUBLIC RIGHTS OF WAY AND AMENITY

This Schedule secures the following key obligations:

(a)

(b)

£296,597 to SCC on the Commencement Date and £146,642 to SCC on the Unit 2
Commissioning Date, both towards the cost of the works set out in the ROW
Schedule of Works;
The following obligations in relation to Bridgwater sports pitches:
a. NNB GenCo is to submit a planning application for Area 2 Approval to SDC
before 24 September 2012, which SDC is to determine by 1 January 2013;
b. If the latter date
i. is complied with then NNB GenCo is not to remove the Existing Playing
Fields until a senior football pitch has been laid out on Area 2 and a
temporary changing facility provided there;
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ii. is not complied with, then NNB GenCo is to use reasonable endeavours
to secure Area 2 Approval and to lay out and make available a senior
football pitch on Area 2 and temporary changing facilities as soon as
reasonably practicable following removal of the Existing Playing Fields.

c. If the pitch and changing facilities are not available by 30 September 2013 then
NNB GenCo is to use reasonable endeavours to agree with SDC transitional
arrangements to ensure continuity of provision of appropriate facilities;

d. Subject to the owner of Area 1 obtaining planning permission and other
consents, NNB GenCo is to use reasonable endeavours to procure the laying
out by that owner of a senior football pitch or two junior football pitches on Area
1, so that those pitches are available for use by 30 November 2013 or if later the
date the Existing Playing Fields are removed;

e. NNB GenCo is to use reasonable endeavours to obtain planning permission and
other consents necessary to lay out a senior football pitch on Area 4 and to
make it available for use by 31 May 2014 of it later the date the Existing Playing
Fields are removed:;

f. In relation to the changing facilities:

i. As an alternative to the provision of temporary changing facilities and
subject to agreement between the relevant land owner, SDC and NNB
GenCo, NNB GenCo can instead make a contribution to the cost of
permanent changing facilities; and

ii. Nothing in the paragraph is to obliged NNB GenCo to provide temporary
changing facilities following the date on which the owner of Area 1
becomes liable to provide such facilities (or a contribution) under the
North East Bridgwater s106 Agreement.

g. The maintenance provisions set out at paragraphs 4.9 to 4.11 of the North East
Bridgwater s106 Agreement are to apply to the facilities provided pursuant to the
DCO Agreement and are enforceable against NNB GenCo;

h. In relation to the Bridgwater C site / the Rugby Club:

i. NNB GenCo is to use reasonable endeavours to assist the Rugby Club
to secure planning permission and other consents for a replacement
rugby pitch and the acquisition by the Club of the land interests required
for it (and a temporary provision as required);

ii. NNB GenCo is to consult with and take account of representations from
SDC.

SCHEDULE 10 — SKILLS AND TRAINING

This Schedule secures the following key obligations:

(@)

(b)

(c)

(d)
(e)

(f)

Four annual payments of £60,000 and £15,000 to WSC from the Transitional
Date/second anniversary of Phase 2, towards the costs of employing and carrying
out the duties of a Community Outreach Worker respectively;

Four annual payments of £60,000 and £15,000 to SDC from the Transitional
Date/second anniversary of Phase 2, towards the costs of employing and carrying
out the duties of a Community Outreach Worker respectively;

Four annual payments of £60,000 to SCC from the Transitional Date/second
anniversary of Phase 2, towards the costs of carrying out the duties of a Young
Persons' Support Worker;

A payment of £2,000,000 to Bridgwater College on the Transitional Date for the
Energy Skills Centre;

To implement the measures in the Construction Workforce Development Strategy
(CWDS) during the Construction Period in partnership with its contractors, the
Councils and others;

To provide an annual implementation plan to the Councils from the Transitional
Date in relation to the CWDS;
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NNB GenCo is to consult the Councils on any changes to the CWDS and take
account of any comments, and is to use reasonable endeavours to ensure that
£4,350,000 is applied by it and its partners towards the initiatives in the CWDS;

NNB GenCo is to implement the Operational Workforce Development Strategy
(OWDS) from the first anniversary of the Transitional Date and throughout the
Construction Period, and is to consult the Councils on any changes to the OWDS
and take account of any comments.

SCHEDULE 11 — TRANSPORT

This Schedule sets out the following key obligations:

(a)
(b)

(d)

(e)
(f)

(h)

(i)

8 annual payments of £75,000 to SCC from the Transitional Date in relation to costs
of participation in the Transport Review Group;

The Transport Review Group comprises the Transport Co-ordinator, one
representative from each of the Councils and the HA and up to three NNB GenCo
representatives. It is to meet quarterly from the Transitional Date and throughout
the Construction Period (or more/less often as agreed), and is quorate if 5 members
are present. SCC is the chair and voting is on a majority basis. Failure to reach
agreement leads to a reference to the dispute mechanism in clause 10;

The role of the Transport Review Group is set out in paragraph 2.8 — key is its role
as part of the 'monitor and manage' approach to some aspects of transport/traffic,
and the potential for £500,000 worth of measures to be funded where approved by
the Group;

The Construction Workforce Travel Plan and Construction Traffic Management Plan
are secured through the DCO Agreement, and must be implemented by NNB
GenCo throughout the Construction Period. Paragraph 3 sets out the obligations in
relation to these plans in more detail, including the potential for additional mitigation
measures to be implemented in relation to unforeseen traffic impacts. NNB GenCo's
maximum liability under these provisions, and including the travel behaviour
payment below, is £5,100,000;

NNB GenCo is to pay £1,600,000 on the Transitional Date to SCC for undertaking
travel behaviour activities;

There are detailed provisions in relation to highways surveys setting out NNB
GenCo's liability for repairs to highways arising from Project traffic. NNB GenCo's
maximum liability is £1,000,000;

NNB GenCo is to pay £300,000 to SCC for the design of Bridgwater Safety and
Capacity Works, and paragraph 5 then sets out a process for the design (by SCC)
and approval by NNB GenCo of those works which are to be funded by NNB GenCo
(up to £5,160,000). That sum also includes £126,000 to SCC (on the Transitional
Date) and potential further sums up to £1,134,000 in relation to road safety, driver
awareness and education campaigns;

NNB GenCo is to pay £317,500 to SCC for the design of Walking and Cycling
Improvements, and paragraph 6 then sets out a process for the design (by SCC)
and approval by NNB GenCo of those works which are to be funded by NNB GenCo
(up to £3,175,000);

Paragraph 7 sets out NNB GenCo's obligations in relation to the phasing of the
Project and the delivery of Off Site Associated Development (and Cannington
Bypass in particular). The Councils agreed the provisions of this clause in lieu of
the previous Project phasing requirement PW2. As well as securing NNB GenCo's
obligations in terms of delivery and review of programme, it also provides an
acknowledgement that monies from the housing, community or transport
contingency amounts may be used to mitigate impacts arising from failures to
adhere to the Project programme;

Paragraph 8 sets out NNB GenCo's obligations to seek to secure delivery of certain
bulk materials to the HPC Development Site via the jetty (rather than by road) - it
must delivery 80% of materials via the jetty, must report on it to the Councils

101



4.32.

4.33.

(k)

102

annually and where it has not achieved the 80% target must set out and comply with
measures to achieve it in the future;

Two annual payments of £200,000 to SCC in relation to highways design fees from
the Commencement Date.

SCHEDULE 12 - ENVIRONMENT

This Schedule secures the following key obligations:

(a)

(e)

(f)

Payments of £15,000 to each of SDC and WSC on the Transitional Date in relation
to air quality action plans for Bridgwater and Williton;

4 annual payments of £8,000 to SCC from the Transitional Date in relation to the
costs of carrying out the duties of an Ecology Officer;

NNB GenCo is to implement its Transport Noise Insulation Scheme from the
Commencement Date until it is ended (as set out in the Scheme);

Two payments of £50,000, one of £88,000 and one of £38,500 to SDC prior to the
Occupation of the First Bridgwater A Phase, the Second Bridgwater A Phase,
Bridgwater C and Junction 23 respectively, for the purposes of strategic flood
defences;

Payment of £500,000 to SDC in relation to Cannington Park and Ride following
receipt by NNB GenCo of a finalised proposal from the Environment Agency for the
provision of a flood alleviation channel within 250m of the boundary of that site.
SDC and the EA are to consult with and take account of NNB GenCo's views in
relation to such a proposal and SDC is to pay the monies to the EA;

Payment of £80,000 to WSC in relation to the Stolford Area Flood Fund on the
commencement of works to infill Holford Stream / the Commencement Date. WSC
is to pay the monies to the EA

SCHEDULE 13 - DEDICATED COUNCILS' RESOURCING

This Schedule sets out obligations on NNB GenCo to provide funding to the Councils in
relation to a number of officer roles. From a West Somerset Perspective, the following table
sets out the roles involved and duration of payments — including technical support for the
Council to call on in the case of particularly complex or specialist matters not retained in-

house:

Role

Duration (years) of
funding within the
DCO Agreement

Planning Manager — to provide day to day project guidance and
input into the successful implementation of the project (a
contribution towards)

4

Major Projects Manager — to manage the implementation/delivery
of the councils obligations and to oversee the discharge of
requirements and obligations

Planning Officer — to provide day to day development control
advice, to monitor the implementation of the project and to be the
primary point of contact for the discharge of requirements and
obligations

7.5

Planning Officer - to provide day to day development control
advice, to monitor the implementation of the project and to be the
primary point of contact for the discharge of requirements and
obligations

Planning Support Officer — to provide administrative support to the
planning manager and planning officers

Environmental Health Officer — to ensure compliance with relevant
environmental measures associated with the project (light, noise,
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air quality)

Finance Officer — to discharge the financial responsibilities of the | 4
Council pursuant to the Agreement

Customer Services — to answer public queries about the project 4

The total staff contributions (including those set out in the schedules above) for West
Somerset Council amounts to £2,347,969.

New staff currently employed in new positions funded from the Site Preparation Works
Section 106 Agreement have been engaged on a 2 year, fixed term contract and, therefore,
given what is set out above a further report will be presented to Cabinet and Council at the
appropriate time covering future arrangements and implications.

It should be noted that the remit of all the posts set out within the Agreement is to mitigate
the impacts of the project and new posts created thus far are entirely funded by EDF
Energy at no cost to the local tax payer, for the avoidance of doubt redundancy costs and
on costs are included.

Paragraph 11 sets out important obligations on the Councils in relation to governance
arrangements, the amount of time each officer should spend working on the Project and
provision for repayment if those proportions are not adhered to.

Paragraph 12 sets out a review mechanism in relation to the Council resourcing — the first
is to be carried out by NNB GenCo (with the Councils) within 6 months of the fourth
anniversary of the Transitional Date. It must consider the matters set out at paragraph
12.2, and is designed to enable NNB GenCo (at its discretion) to consider whether officer
funding should continue beyond the periods set out in the Schedule.

SCHEDULE 14 —- MONITORING
This Schedule sets out the following key obligations:

(a) Paragraph 2 sets out the basic monitoring obligations on NNB GenCo, which are to
include the matters set out in 2.1 where reasonably practicable. The results of that
monitoring are to be provided to the Socio-Economic Advisory Group, and NNB
GenCo is to provide an annual report during the Construction Period on expenditure
on the matters set out at paragraph 2.4;

(b) NNB GenCo is also to take into account the monitoring results when implementing
Socio-Economic Measures and is to have regard to advice from the Socio-
Economic Advisory Group;

(c) Paragraph 3 sets out the provisions governing the Socio-Economic Advisory Group,
which is to include a representative from each of the Somerset Councils and the
emergency services and up to three representatives from NNB GenCo, and is to
meet every six months from the Transitional Date;

(d) NNB GenCo can submit amendments to the Supply Chain Engagement Strategy
and Health Action Plan to the Socio-Economic Advisory Group for approval

SCHEDULE 15 - THE COUNCILS' GENERAL OBLIGATIONS

This schedule secures the following key obligations:

(a) The Councils must place monies received from NNB GenCo into an interest bearing
account and must provide NNB GenCo with copies of account statements

(b) Any monies unspent 4 years after payment of the relevant sum are to be re-paid to
NNB GenCo
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WSC and SDC are to register the Agreement as a local land charge, and must

cancel all such entries promptly after satisfaction of all obligations under the

Agreement
PLANS AND ANNEXURES
4.40. Various plans and annexes are to be attached to the Agreement, as listed at the back of the
'main' DCO Agreement document.
4.41. The financial contributions set out within the Agreement can be summarised as follows:
Minimum Maximum Total to Others
Subject Payment to WSC| Payment to WSC Sta:il;\alérgent or Gra.lr_l(;it;CO
(excluding Staff)| (excluding Staff) Contingency
Housing £440,000 £6,141,622 £60,000 £8,000,000 £8,500,000
CIM £0 £12,800,000 £0 £12,800,000 | £12,800,000
Community Safety £0 £253,552 £115,469 £4,380,662 £4,496,131
Economic Development £600,000 £600,000 £337,500 £2,560,000 £3,497,500
Education £0 £0 £0 £2,810,000 £2,810,000
Health £0 £0 £0 £977,715 £977,715
ArChaﬁo'F’g'Ca' and £0 £0 £0 £300,000 £300,000
eritage
Landscape and Visual £0 £0 £0 £350,000 £350,000
Public Rights of Way £0 £0 £0 £443,239 £443,239
Skills and Training £60,000 £60,000 £240,000 £2,540,000 £2,840,000
SLA £400,000 £400,000 £1,753,000 £2,242,708 £3,995,708
Tourism £160,000 £960,000 £180,000 £340,000 £1,480,000
Transport £0 £0 £0 £17,550,000 | £17,550,000
Environment £95,000 £95,000 £0 £773,500 £868,500
Totals £1,755,000 £21,310,174 £2,685,969 | £56,467,824 | £60,908,793

FINANCIAL/RESOURCE IMPLICATIONS

5.1.

The amount of contributions secured by the Agreement is clearly significant and the burden

of responsibility, which is placed on this Council, is also significant. The staffing implications
are a very important part of the overall package of measures secured — i.e. in order for the
affect of the development to be adequately mitigated (there will be no harm to the
community) the posts go hand in hand with the financial contribution secured.

5.2.

The Councils approach has been to ensure that the impact of this unique development and

the costs of this Council representing the community and dealing with the direct and indirect
impacts of the project do not fall to the local taxpayer. Therefore the costs of recruitment,
salaries, on-costs (including pension and national insurance contributions as well as office
related costs), potential redundancy costs and mileage have all already been factored in

and the contributions secured cover all of these aspects of cost to the Council as the

employer.

SECTION 151 OFFICER COMMENTS

6.1.

The planning process whereby the Panel of Examining Inspectors appointed by the
National Infrastructure Directorate consider any application for developments of this nature,
does not place any requirement on the Panel or the Secretary of State to mediate
discussions on contributions from the developer to mitigate the impact of the decision.
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Therefore, it is through a process of negotiation between the developer and the relevant
bodies (in this case West Somerset, Somerset County and Sedgemoor Councils, largely) to
agree on a package of mitigation measures; as has been done at length and is presented in
the table in section 4.41 above, otherwise a Unilateral Undertaking would have been
presented with few of the measures in place.

EQUALITY & DIVERSITY IMPLICATIONS

The report and recommendations have no direct Equality and Diversity implications

CRIME AND DISORDER IMPLICATIONS

Members will note the considerable support to the community safety area (both internally
and with other emergency services and partner Councils) which will ensure that any crime
and disorder implications of the Site Preparation Works application are minimised.

CONSULTATION IMPLICATIONS

There are no direct consultation implications from the report or the recommendations.

ASSET MANAGEMENT IMPLICATIONS

The report and recommendations have no direct Asset Management implications.

ENVIRONMENTAL IMPACT IMPLICATIONS

Members will note that a number of the schedules within the section 106 agreement deal
with the various environmental impact implications of the proposed development. The
contributions themselves are part of a comprehensive range of measures set out in the
Environmental Statement which accompanied the planning application and the planning
conditions attached to the Decision Notice for the development.

LEGAL IMPLICATIONS

The following comments are provided by Pinsent Masons LLP:

The DCO Agreement is structured to follow the site preparation works section 106
agreement dated 27 January 2012 (the Site Preparation Works S106), with a schedule of
obligations for each topic - this Report follows that structure. The DCO Agreement should
be read with the Site Preparation Works S106, since the latter agreement related both to
the site preparation works development and, in part, the Project.

The boilerplate provisions of the DCO Agreement (Clauses 1 to 26) cover the general
obligations and matters that are required in the DCO Agreement, such as general
definitions (topic-specific ones are covered in the schedules), the main obligation on
NNB GenCo, conditionality, consent of owners, release from the DCO Agreement and
expiry of the DCO, disputes, indexation (which applies to all sums), interest for late
payments and other matters.

We consider that the DCO Agreement and the planning obligations which it secures
represent a reasonable outcome for the Councils in the circumstances and taking into
account the discussions with NNB GenCo, which have necessitated the negotiation of a
number of points. In particular we note that the Councils are not in control of the DCO
examination / decision (in contrast to the position when the Site Preparation Works S106
was concluded) and are supportive in principle of the Project. Further, the DCO Agreement
represents a considerable improvement on the obligations position that would be achieved
if EDF had resorted to a unilateral undertaking. All of these matters are important factors in
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considering the position reached with NNB GenCo in negotiations and as represented in
the draft DCO Agreement and the Statement of Common Ground dated 6 August 2012.

We consider it important that the DCO Agreement is completed so as to secure the
mitigation 'package' within the DCO Agreement.

In our opinion all legal obligations and requirements are adequately complied with. We
consider that the DCO Agreement adequately protects the legal interests of the Councils, in
the context of the position reached with EDF and the obligations that the Councils have
secured.

REPORT TO A MEETING OF CABINET TO BE HELD ON 5™ SEPTEMBER 2012

CONTACT OFFICER: Andrew Goodchild, Planning Manager
TEL. NO.DIRECT LINE: 01984 635245
EMAIL: agoodchild@westsomerset.gov.uk
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WEST
SOMERSET
COUNCIL

West Somerset and Taunton Deane Joint Management and
Shared Services Project

Cabinet Agenda Setting — 18 ™ February 2015
Cabinet Meeting — 4 ™ March 2015

Unison Consultation Response —5 ™ March 2015
Full Council — 18 ™ March 2015

Management and Shared Services Structure for the New Nuclear Programme
Team

Executive Summary

This report includes proposals for the structure for the complete New Nuclear Programme Team
which is being developed independent of the JIMASS Project, as the structure is funded solely from
staff payments secured by the Hinkley Point C Section 106 agreements — payable to West Somerset
Council.

The report proposes a new structure for the Hinkley Point funded posts which have historically been
‘dispersed’ within the existing WSC structures. None of the posts set out in this report, other than the
New Nuclear Programme Manager which is part of the Joint Management Team, feature in any other
Management and Shared Services Structure.

As the structure set out in this report is funded solely from the Hinkley Point C Section 106
agreements, rather than deliver savings, the main objective is to demonstrate that the New Nuclear
Programme Team is self-financing and does not rely on financial support from the WSC General
Fund. The proposed structure achieves this and, as agreed with EDF Energy, a review of funding and
workload will be undertaken in April 2017 when approximately £1.6m of income from the Section 106
agreements will remain.

Due to the profile of activity which is anticipated now, rather than that predicted at the time when the
Section 106 agreements were negotiated, some changes to the structure and focus of roles as they
existed historically are proposed. EDF Energy have agreed to this change in approach which reflects
the needs of the project at this time. Importantly the obligations placed on West Somerset Council
within the Section 106 agreements can all be met by the proposed structure.

1. The proposed structure
1.1. Overview

The proposed structure is intended to deliver West Somerset Council’s obligations set out in
the Hinkley Point C Section 106 agreements while delivering the New Nuclear related
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1.1

1.2

Corporate Objectives set out within WSC{‘(’)% Corporate Plan and the tasks within the New
Nuclear Programme Team’s Service Plan.

The structure has been designed to ensure that an appropriate balance is struck between
maximising the opportunities for local people and businesses, protecting key industries
including tourism, supporting affected communities, discharging planning functions and
ensuring that local people continue to have access to housing whilst the construction of
Hinkley Point C takes place.

The structure will see 12 FTE’s / 13 Posts (including the New Nuclear Programme Manager)
funded until at least April 2017 when a review with EDF Energy will be undertaken to assess
remaining finances and the workload remaining. The majority of the posts, subject to the
review, will be funded until the financial year 2019/20.

Affordability

Indicatively, the total income from the Section 106 agreements totals £2,812,572 while
predicted expenditure without the review with EDF Energy would be £2,782,842. The review
with EDF Energy will take place while £1,600,000 remains. Members will note that any
unspent monies would have to be returned to EDF Energy in accordance with the Section 106
agreements so it is appropriate for predicted expenditure to closely match predicted income.
Members will recall that the Council is obliged to spend this money only on employing staff in
accordance with the Section 106 agreement and cannot use the money for any other purpose.

The income sums are not fixed as they are affected by Indexation which is applied as and
when payments are due to be made, a precautionary approach has been taken to calculate
predicted income.

Predicted expenditure has been calculated anticipating salary payments, national insurance
and pension contributions. Anticipated wages increases and redundancy costs have also been
built into ensure that the New Nuclear Programme Team is not reliant on the General Fund at
any stage. Finally mileage costs have been factored in and an appropriate contribution
towards the corporate core (running costs) of the Council and central services (such as IT and
HR) has also been built in.

The Councils Leadership Team (JMT) has considered two issues which would affect
affordability. Firstly in the area of customer services. Whilst the legal agreement does provide
a contribution towards a customer services post, in reality this is unlikely to be area that
experiences pressure and it would be very difficult to separate out contacts that were made
purely as a result of the Hinkley Point C development. Overall, it was agreed by the
Leadership Team that an additional customer services post is not required. In response to
consultation, a one-off contribution will be made to the customer services team to assist with
creating capacity.

In a similar light, there will be occasional instances when support to register planning
submissions will be needed. This area is one where the delay in the project has provided
some benefits as the workload has been spread out and it is anticipated that occasional
support from the Growth and Development Business Support team could be provided without
the need to create a specific post in that area.

Constraints

The Site Preparation Works Section 106 agreement stipulates that West Somerset Council will
use reasonable endeavours to determine applications to discharge planning conditions within
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1.5

5 weeks of details being submitted. Whi 85 the majority of the conditions on the planning
permission have been discharged some remain and this obligation still applies.

In a similar light, the Development Consent Order provides that the determination time for
Minor requirements will be no more than 5 weeks and the determination time for Major
requirements will be no more than 8 weeks. The proposed structure includes both a Planning
Officer and a Planning Lead to ensure that these targets are met.

The Section 106 agreements also place requirements on the Council to report a wide range of
information to various decision making meetings with EDF Energy and the other Councils
involved in the project. In addition an obligation requiring the Council to submit both periodic
and annual financial reports detailing what has been spent and what remains of the
contributions that have been paid.

Overall Programme Management

The New Nuclear Programme Manager role was incorporated into the Joint Management
Team structure as part of the JMASS project. Reporting to the Joint Chief Executive and
working alongside the Director of Growth and Development as part of the Growth and
Development Management Team, the New Nuclear Programme Manager is part of the
Leadership Team (JMT) for both Councils and remains the key point of contact with senior
personnel at EDF Energy and other Councils.

Planning Service

The Hinkley Point C project remains grounded within the planning process, the power station
received Development Consent in March 2013 which followed the grant of planning permission
for Site Preparation Works in 2012. The development remains subject to the consideration of a
wide range of Requirements (planning conditions) which have yet to be considered and there
will undoubtedly be the need to consider on a regular basis proposals for relatively minor
changes to aspects of the project and planning expertise will be needed to assess and agree
the best way of handling those changes.

As the project develops and more communities are affected there will be an increasing need
for monitoring to take place to ensure that the development continues to accord with the
approved plans and strategies. The level of explanation and interpretation required to explain
aspects of the project to the community should not be underestimated and this will largely fall
on the planning service.

It is proposed to create 2 FTEs namely a Planning Lead role Grade J and a Planning Officer
role Grade G. The Planning Lead will line manage the Planning Officer, the EHO and the CIM
Fund Manager.

Environmental Health Service

As activity on the Main Site at Hinkley Point continues to increase environmental monitoring
and liaison between EDF Energy and the local communities will become more important. A
focus for this role will be to ensure that best practice continues to be employed on the Main
Site to minimise light, noise and dust impacts.

Since 2012 the existing Environmental Health team has absorbed the work associated with
Hinkley Point and an Environmental Health Officer has been paid an honorarium to
acknowledge the increased workload associated with supporting this unique development. The
Environmental Health Team as part of One Team does not have capacity within existing
resources to take on the increased activity that is required in this key area.
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It is proposed therefore to create a new paH ?ime 0.6 FTE EHO post Grade G within the NNPT
which will be dedicated to the Hinkley Point project.

Community Safety Service

In a similar context as activity on the Hinkley Point project builds there will be an increasing
need to work closely with other agencies on community safety and cohesion initiatives. The
community safety team as part of the One Team does not have capacity within existing
resources to take on the increased activity that is required in this area.

It is proposed therefore to create a new part time 0.4 FTE Community Safety Officer post
[Grade G] within the NNPT which will be dedicated to the Hinkley Point project.

Community Funding Service

The Council performs a very important role in administering the Community Impact Mitigation
Fund on behalf of all the Local Authorities and EDF Energy. The combination of the Section
106 agreement and the Councils own internal processes for releasing funds results in a
constant cycle of meetings and reports to support those meetings. As money is released the
need to liaise with and monitor spend given to 3" parties will increase.

Until October 2014 the CIM Fund work was managed by the former Major Projects Manager
who balanced this with overseeing the planning service described above. Since October 2014
a dedicated CIM Fund Manager has been in post which has enabled the post holder to focus
solely on managing the CIM Fund process without needing to manage competing priorities.

It is proposed to continue with this separation and create 1 FTE CIM Fund Manager post
Grade G within the NNPT.

At present a member of staff is seconded into the CIM Fund Manager role, given that this role
will continue for a much longer period of time than originally intended the role will be need to
be advertised.

Economic Development Service

There are 3 FTE posts performing Hinkley Point related activity which have in place since
2012. A renamed Economic Development Project Lead Grade H, a Tourism Officer Grade G
and a Skills and Training Outreach Officer Grade F.

The work within these areas continues and evolves as the Hinkley Point C project is delivered,
although the work will in essence be very similar. It is proposed to slot in all three existing post
holders into these roles.

The income from the Section 106 agreements allows for the renamed Economic Development
and Tourism Manager post Grade J to be funded as part of the NNPT. The work of the post
holder has been very focused on the Hinkley Point project over the last five years and the
contribution of the post holder is recognised by both the Council and more particularly by EDF
Energy who value the results which the post holder and the 3 FTEs have been delivering over
the last 3 years.

The Economic Development and Tourism Manager post will not funded from the Hinkley Point
C project during 2015/16 as the current post holder is seconded to the Local Enterprise
Partnership and will continue to be paid from the Working Neighbourhoods Fund until 31%
March 2016 once the secondment period ends.
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Housing Service

It is proposed that the current Housing Initiatives Implementation Officer Grade F is slotted in
as the work of this role continues and continues to be required to ensure that there is minimal
adverse effect on the Housing market in West Somerset.

It is proposed that the current Housing Options Advice Officer Grade F is also slotted in for the
same reasons. This post is part funded by the Hinkley Project 0.4 FTE and part funded by the
General Fund 0.6 FTE. It is proposed that this funding model continues.

Finance Service

It is proposed that the current Hinkley Finance Officer Grade G is slotted in as the work of this
role continues and is fundamental to the safe management of the project which sees over

£20million paid to WSC.

New jobs

New posts within the proposed structures are identified above.

Proposed slot-ins

Section

Existing Post

New Post

Economic Development

Economic Development
Officer (1 FTE)

Economic Development
Project Lead (1 FTE)

Tourism Officer (1 FTE)

Tourism Officer (1 FTE)

Skills and Training Outreach
Officer (1 FTE)

Skills and Training Outreach
Officer (1 FTE)

Economic Regeneration and
Tourism Manager (1 FTE)

Economic Development and
Tourism Manager (1 FTE)

Housing Service

Housing Initiatives
Implementation Officer (1
FTE)

Housing Initiatives
Implementation Officer (1
FTE)

Housing Options Officer (1
FTE)

Housing Options Officer (1
FTE)

Finance Service

Finance Officer (1 FTE)

Finance Officer (1 FTE)

Posts at risk of redundancy

There are no posts at risk of redundancy

Proposed ring fences

There are no proposed ring fences.

Selection method

New posts will be advertised initially to any staff currently ‘at risk’ of redundancy, then to all
internal staff and if required, externally. Selection method will be by an application and

interview process.
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2.3

2.4
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Indicative timetable 112

Date Activity

Early March 2015 Job evaluation of all posts

19t March 2015 Subject to Full Council approval, existing post holders notified of
decision and slotted in to roles.
New posts advertised to ‘at risk’ employees.

26 March 2015 Applications received & interviews held with‘ at risk’ employees

7 April 2015 New posts advertised to all internal staff

w/c 27 April 2015 Internal Interviews

w/c 4 May 2015 External adverts if required

Consultation

The New Nuclear Programme Manager has undertaken consultation with relevant Portfolio
Holders in drawing up this structure as well as having discussions with EDF Energy.

The New Nuclear Programme Manager has also met with affected staff at team meetings and
on a 1:1 basis to assist with the information gathering process and to explain the structural
proposals.

Unison have also been consulted on the proposals.

Set out below is a bullet point list of the main issues raised as part of the consultation period
which was conducted during the period 17™" February to 5" March 2015:

Pleased that there is a senior economic development role and that funding has been
secured

Suggested job title change removing reference to Regeneration within the Economic
Regeneration and Tourism Manager post

Questions of line management and the need for clarity

Question regarding one of the proposed slot-in’s in light of two similar roles existing
within the JMASS project structures

Questions regarding the timing of consultation and involvement of managers in the
design of the proposed structure

Overall, welcoming the structure

Disagreement with the statement that customer services will unlikely to be an area that
experiences pressure

Request for additional customer advisor resource to create more resilience for the
service

Question on the length of contracts which will be offered to proposed slot-in’s
Suggestion that more details need to be provided to Councillors about the posts which
are to be funded to 2019/20

Having taken into account the consultation responses the following changes will be made to
the proposals:
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» The post of Economic Regenerafi and Tourism Manager is retitled Economic
Development and Tourism Manager to better reflect the focus of this role and the team
which the post holder will manage. It is also is mindful that physical regeneration is the
responsibility of post holders managed by the AD - Planning and Environment.

» There are proposals to re designate and retitle the role of NNPM which will see this
properly reflected as a Tier 3 position as part of the Leadership Team

 The role of Economic Development and Tourism Manager has recently been job
evaluated. The current role is at least 80% of the proposed post and therefore a slot in.
Whilst the role has been recently evaluated, this was based on the current operating
model. In order to verify that the grade is correct within the NNPT a further review is
proposed. The structure as proposed will result in some changes to the existing
Business Development operation, the details of delivery of that service will be reviewed
in due course by the Assistant Director — Business Development.

» The proposed structure was developed ‘top to bottom’ and so it was not possible to
involve managers of staff given that those managers’ positions were being considered
simultaneously. The views of all those who have been consulted are welcomed and
have been taken into account.

» Since the consultation was begun the posts have been Job Evaluated and issued raised
within consultation responses have been considered carefully. There are a number of
changes which have presented the opportunity to respond positively to suggestions.
One of which is the ability to make a one off payment to be spent in Customer Services
to assist in relieving pressure in that area during 2015/16.

» Contracts for staff will be until August 2017 so that the results of the review with EDF
Energy in April 2017 can be properly considered prior to contracts expiring.

* The details of proposed expenditure are set out within the main Council report.
Paragraph 5.25 sets out the way in which Members would be involved in decisions
which may need to be taken post the review in April 2017.

HR comments

The New Nuclear Programme Manager has discussed the proposals with HR to seek advice
on the structure, job evaluation and ring fence arrangements. In drawing up these plans he
has sought to create an effective structure with no redundancies in accordance with the
requirements placed on the authorities.

Where staff from WSC, who have been TUPE transferred into TDBC, are slotted into posts
which are broadly similar and where there is a detrimental impact they will be able to elect to
retain their WSC terms and conditions of employment.

Financial comments

The Nuclear Programme Team will be funded by EDF under the s106 agreement. Under the
revised agreement, EDF has agreed under the DCO to pay the Councils a total of £2,603,502
for staff resources to deal with the workload generated by the project. In addition, it been
agreed with EDF to add the remaining £209,000 from the Site Preparation Work to the DCO
funding. This means that the total income and therefore the total cost envelope for the
Nuclear Programme Team is £2,812,572.

The indicative total expenditure of this proposal is £2,782,842. This figures include the cost of
the following:
i.  Salary, National Insurance and Pension Contributions;
ii.  Anticipated wages increases;
iii. Mileage costs
iv.  Redundancy costs;
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4.4

v.  Contribution to the Corporate1g24ore Costs of the councils

This proposal currently show that the fund will have £29.9k remaining at the end of the project.
Any unused funding will be paid back to EDF. There will be a review, as agreed with EDF, in
April 2017 to consider the workload, staff resources and ensuring that the funding is being

used effectively.

There is no impact on the Councils’ General Fund Reserve or their budget position as a result

of this proposal.

Equalities Impact Assessment

Under the Public Sector Equality Duty, there is a requirement to carry out an analysis of the
effects on equality of existing and new policies and practices. This includes the effect on

employees as well as the community

Please see Appendix C for Equalities Impact Assessment.

Risk management

The key risks identified for the proposals within this report are as follows:

Description

Likelihood Impact

Overall

That the Council does not have the necessary staff resources
to fulfil the requirements placed upon it within the Section 106
agreement generally

3

12

The proposed structure provides stability over the coming
years in order that the Council achieves its Corporate
Obijectives relating to the development at Hinkley Point C

That the staff resources are not used effectively and do not
deliver the right balance between maximising the
opportunities of local people and businesses and protecting
and enhancing the most affected communities

12

The structure has been designed to ensure that an
appropriate balance is struck between maximising the
opportunities for local people and businesses, protecting key
industries including tourism, supporting affected communities,
discharging planning functions and ensuring that local people
continue to have access to housing whilst the construction of
Hinkley Point C takes place.

That the staff resources are used to employ staff at the wrong
time i.e. before the work to construct the power station are
confirmed following the Final Investment Decision

16

That the Council remains vigilant and tracks progress on the
project at regular intervals to ensure that resources are
deployed at the right time, recognising that in most areas
delivery of mitigation ‘early’ is a positive outcome but also
recognising that in some areas staff will be needed to
oversee the project between now and the ‘peak’ when activity
on site and the workforce are greatest

12

Each of these risks needs to be actively managed. On the whole, the risks have been
assessed as acceptable and through mitigation can be further managed to reduce the

likelihood and impact.
Partnership Implications
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The Hinkley Point project has a wide range. of collaborative partnerships that operate within
different work streams and are attended by WSC, Sedgemoor District Council, Somerset
County Council, EDF Energy and other partners as appropriate. The structure proposed is
intended to service these partnerships and enable the Council to continue to influence and
participate in joint working and decision making.

8 Director Comments

These proposals have been reviewed by the Director — Growth and Development and are fully
supported

9 Recommendations

That Full Council approve the creation of the structure for the New Nuclear Programme Team

Contact: Name: Andrew Goodchild, New Nuclear Programme Manager
Telephone: 01984 635245
Email: agoodchild@westsomerset.gov.uk

List of Appendices

Appendix 1 — IMASS Management Structure for Service
Appendix 2 — New Staff Structure and Post Schedule
Appendix 3 — Equalities Impact Assessment
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Equality Impact Assessment — pro-forma

Responsible person Andrew Goodchild ‘ Job Title New Nuclear Programme Manager
Why are you completing the Equality Proposed new policy/service
Impact Assessment? (Please mark as Change to Policy/service Y
appropriate) Budget/Financial decision — MTFP Y
Part of timetable

What are you completing the Equality Impact Assessment on (which, Structure of New Nuclear Programme Team

service, MTFP proposal)

Section One — Scope of the assessment

What are the main purposes/aims The aim is to create a fit for purpose structure for the New Nuclear Programme Team to deliver the Councils obligations

of the policy/decision/service? within the S106 agreements, deliver on Corporate and Service Plan objectives and to be affordable within the monies
available
Which protected groups are None

targeted by the
policy/decision/service?

What evidence has been used in the | Data — what does this tell you

1. Characteristics of the affected staff group — clear numbers involved for each category
Engagement undertaken that has been used to support data and identify impacts:
undertaken — please list each source | 1. Consultation with UNISON on development of proposals and plans for implementation
that has been used 2. Consultation with affected staff group

3. Consultation with the Portfolio Holders responsible for these service areas.

Data available within HR systems and with Project Team

assessment - data, engagement

The information can be found on....

Section two — Conclusion drawn about the impact of service/policy/function/change on different groups highlighting negative impact, unequal outcomes or
missed opportunities for promoting equality

The proposals may have the following impact:
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Women
Of the 7 staff affected, 4 are women. All existing staff are proposed to be slot-ins so there are unlikely to be any unequal outcomes. There are a range of vacant
posts, none of these would be in any way restricted.

Mobility Impairment
The proposals will require staff to be capable of working in different locations. No mobility impairment issues have been identified for those affected; however
reasonable workplace adjustments would be considered if required in line with Council policies.

| have concluded that there is/should be:

No major change - no adverse equality impact Yes

identified

Adjust the policy/decision/service No

Continue with the policy/decision/service But ensure that final outcomes are monitored and that if external adverts are

required, they are placed in media which will ensure that female, ethnic minority and
candidates with a disability are reached. Ensure HR policies and procedures are
adhered to.

Stop and remove the policy/decision/service No

Reasons and documentation to support conclusions
The negative impacts will be mitigated by the actions set out above whilst ensuring HR policies are adhered to.

Section four — Implementation — timescale for implementation

The proposed structure would go live on 1t April 2015, the vacant posts would be filled as required.

Section Five — Sign off

Responsible officer: Andrew Goodchild Management Team
Date: 10.3.2015 Date

Section six — Publication and monitoring
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Published on: 11.3.2015

Next review date

Date logged on Covalent

Action Planning

The table should be completed with all actions identified to mitigate the effects concluded.

Actions table

Service area

Date

Identified issue
drawn from your
conclusions

Actions needed

Who is By when? How will this be

responsible?

monitored?

Expected outcomes from carrying out
actions
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Report Number: WSC 53/15
Presented by: Clir Chris Morgan, Lead Member Environment — Hinkley
Author of the Report: Brendan Cleere, Director - Growth

Contact Details:

Tel. No. Direct Line 01823 356350

Email: b.cleere@tauntondeane.gov.uk
Report to a Meeting of: Council
To be Held on: 18" March 2015

Date Entered on Executive Forward Plan

Or Agreement for Urgency Granted:

February 2015

NEW NUCLEAR PROGRAMME
MANAGER — UPGRADE OF POST TO
ASSISTANT DIRECTOR

11

2.1

3.1

PURPOSE OF REPORT

The purpose of this report is to seek the Council’'s approval to upgrade the post of New
Nuclear Programme Manager to that of an Assistant Director.

The proposal is set in the context of the latest position on the Hinkley Point C project and
related staff resources, as reported to Cabinet on 4" March 2015 and coming to this Council
meeting (18 March 2015) for approval as a separate report item. This proposal should be
read in conjunction with that report.

CONTRIBUTION TO CORPORATE PRIORITIES

The importance of the staff resources funded from Section 106 agreements relating to the
Hinkley Point C project in delivering the Councils corporate priorities within the Corporate
Plan should not be underestimated. One of the two Corporate Priorities relates entirely to the
Hinkley Point C project and of the 7 objectives set out in the Corporate Plan 5 (no’s 3-7)
relate to Hinkley Point C. Of the Key tasks set out in the Corporate Plan approved at Full
Council in February 2015 66% relate to the Hinkley Point C project. The Service Plan for the
New Nuclear Programme Team 15/16 is entirely dependent on the same staff resources.

RECOMMENDATIONS

It is recommended that Council:

i.  Approves the proposal to upgrade the post of New Nuclear Programme Manager to
Assistant Director

ii.  Notes that the additional cost of this proposal is entirely catered for within the staff
resource funding plans for the New Nuclear Programme Team, reported to Cabinet
on 4 March 2015 and appearing as a separate item on this agenda.
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iii. Notes that the decisions made by West Somerset Council will be considered by
Taunton Deane Borough Councll, in its role as employing authority, at its Council
Meeting of 30 March 2015.

RISK ASSESSMENT (IF APPLICABLE)

The risks and mitigations associated with this prop osal are as set out in the separate report
to Cabinet on 4 March 2015.

5.

5.1

5.2

6.1

6.2

BACKGROUND INFORMATION

A detailed background to the Hinkley Point C Project and related funding and staffing
arrangements was reported to Cabinet on 4 March 2015 and the recommendations from that
separate report are being put to this Council meeting. The full report is available on the
Council's website (Link here). Members are advised that the proposal now made, to upgrade
the post of New Nuclear Programme Manager, is built in to the funding envelope agreed with
EDF Energy and fully described in the separate report.

The New Nuclear Programme Team

The Cabinet report of 4 March 2015 explained that the following posts are to be continued
or created and funded as part of the New Nuclear Programme Team, with details on
governance and review of spending.

New Nuclear Programme Manager

CIM Fund Manager

Planning Lead

Planning Officer

Finance Officer

Environmental Health Officer P/T
Housing Initiatives Implementation Officer
Housing Options Officer P/T

Community Safety Officer PIT

Economic Regeneration and Tourism Manager
Economic Development Officer

Tourism Officer

Employment and Skills Outreach Worker

PROPOSAL

The Cabinet report of 4 March 2015 dealt with all staff matters relating to the New Nuclear
Programme Team, with the exception of the post of New Nuclear Manager (NNPM).

Members will recall that the NNPM post was created at the request of West Somerset
Council, when the new shared service structure for Taunton Deane and West Somerset was
established in January 2014. This reflected the continuing importance attached by West
Somerset Council to its corporate priority of securing maximum benefit and lasting legacy
from the new nuclear development at Hinkley Point.
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Members are reminded that the NNPM post is wholly funded by EDF Energy, currently
reports to the Chief Executive, and is hosted within Growth and Development with day to day
support being provided by Director — Brendan Cleere.

With the current arrangement having now run for over a year, members are advised of a
number of key developments which, collectively, raise the need to review the NNPM post
and its remuneration within the joint management structure of West Somerset and Taunton
Deane Councils. Key developments have included:

» The NNPM post joining the Management Team of the two councils. This reflects
the corporate importance attached to the role and the need for whole authority
awareness and response to the opportunities and issues related to the nuclear new
build programme.

* The post becoming increasingly the first point of contact with Government and the
Local Enterprise Partnership for all matters relating to new nuclear programme.

» The larger team that the post will now be responsible for, subject to Council
approval of the proposals recommended by Cabinet on 4 March (and appearing on
the Council agenda as a separate item).

In light of the above developments, it is proposed that the post of New Nuclear Programme
Manager is upgraded and renamed as Assistant Director — Energy Infrastructure  , with
effect from 1 April 2015. The title of the proposed Assistant Director post is designed to
encompass the primary role of the new nuclear programme, as well as wider energy
infrastructure projects such as the National Grid Connection Project and potential tidal
lagoon power in the Bristol Channel.

A staffing structure reflecting the above is attached as Appendix A. Members will note that
it is proposed to formalise current arrangements by having the Assistant Director — Energy
Infrastructure report to the Director — Growth and Development. The post will continue to
liaise closely with the Chief Executive as required on key issues relating to Hinkley

The Assistant Director — Energy Infrastructure will be remunerated on the same basis as

other Assistant Director posts. The financial implications of this are outlined in the next
section.
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FINANCIAL/RESOURCE IMPLICATIONS

The financial implications of this proposal are as reported in the Cabinet paper of 4 March
2015. The following table is an extract from that report, and is based on members approving
the proposed upgrade of the NNPM post to Assistant Director level.

Revised Arrangements and Contributions from EDF Energy

2015/16 | 2016/17 | 2017/18 | 2018/19 | 2020/21 to TOTAL
2023/24
SPWs £209,238 £209,238
Funding
Balance - £191,939 | £79,683 | £64,609 | £50,232 -
Brought
Forward

Amended £506,565 | £518,862 | £529,240 | £539,824 | £509,080 | £2,603,572
DCO

Funding
agreed
Proposed £523,864 | £631,118 | £544,314 | £554,201 | £529,345 | £2,802,768
Staffing
Structure
costs

Closing £191,939 | £79,683 | £64,609 | £50,232 | £29,967 -
Balance
Total £29,968
Remaining

Members will see from the table that the funding plan eliminates any cashflow risk, and
supports the resource requests of this structure proposal, including the upgrading of the
NNPM post.

The proposed post will be 100% funded by EDF via the financial contributions to West
Somerset Council, as outlined in the above table. The additional cost of creating the
proposed Assistant Director post instead of the NNPM post, including all on-costs, is £76,036
over the five year period. This has been catered for in the above table.

HR IMPLICATIONS

All posts within JMASS, including the Hinkley Point C Staff, are employed by
Taunton Deane Borough Council and therefore the decisions made by the Council
on this report and the wider team (covered by a separate report on this agenda) will
be considered by Taunton Deane Borough Council Meeting of 30" March 2015.

COMMENTS ON BEHALF OF SECTION 151 OFFICER

The proposal in this report should have no impact on our General Fund budget or
reserve as it is fully-funded by EDF Energy under the s106 agreement, provided the
proposals are delivered within the budget. The remainder of the Site Preparation
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10.

10.1

10.2

11.
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12.

12.1

13.

13.1

14

14.1

15.

15.1
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Works funding plus the £100,000 early Development Consent Order (DCO)
payment from EDF will cover the costs of the post prior to the DCO transition date.
Any funding left at the end of the project will be paid back to EDF Energy.

This council will potentially carry the funding risk if the costs ultimately exceed the
level of funding provided by EDF, although this is being very carefully managed in
order to contain costs within available funding and avoid any impact on WSC
General Fund resources. The proposal to re-grade the post is affordable on this
basis.

EQUALITY & DIVERSITY IMPLICATIONS
Members need to demonstrate that they have con  sciously thought about the three

aims of the Public Sector Equality Duty as part of the decision making process . The
three aims the authority must have due regard for are:

» Eliminate discrimination, harassment, victimisation

» Advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it

» Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it

The report and recommendations have no direct Equality and Diversity implications, as
reported in the separate report dealing with the wider New Nuclear Programme Team.

CRIME AND DISORDER IMPLICATIONS

Members will note the considerable support to the community safety area (both internally and
with other emergency services and partner Councils) which will ensure that any crime and
disorder implications of the Site Preparation Works application are minimised.
CONSULTATION IMPLICATIONS

There are no direct consultation implications from the report or the recommendations

ASSET MANAGEMENT IMPLICATIONS

The report and recommendations have no direct Asset Management implications

ENVIRONMENTAL IMPACT IMPLICATIONS
Members will note that a number of the schedules within the section 106 agreement deal with
the various environmental impact implications of the proposed development. The

contributions themselves are part of a comprehensive range of measures set out in the
Environmental Statement which accompanied the DCO application.

HEALTH & WELLBEING

The authority needs to demonstrate that this proposal has given due regard for:
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» People, families and communities taking responsibility for their own health and
wellbeing;

» Families and communities are thriving and resilient; and

» Somerset people being able to live independently.

Members will note that a number of the schedules within the section 106 agreement deal with
the various health and wellbeing implications of the proposed development.

LEGAL IMPLICATIONS

The various legal implications and decisions required to ensure legal compliance are set out
in the report above and in the report to Cabinet of 4 March 2015.
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Report Number: WSC 55/15

Presented by:

ClIr. Kate Kravis, Lead Member for Resources & Central

Services

Author of the Report: Steve Plenty, Finance Manager
Contact Details:

Tel. No. Direct Line 01984 635217

Email: siplenty@westsomerset.qgov.uk;
Report to a Meeting of: Full Council
To be Held on: 18" March 2015
Date Entered on Executive Forward Plan N/A

Or Agreement for Urgency Granted:

TREASURY MANAGEMENT STRATEGY
STATEMENT, ANNUAL INVESTMENT
STRATEGY AND MRP POLICY 2015/16

1.

11

2.1

3.1

3.2

PURPOSE OF REPORT

To obtain approval by Council of the proposed Treasury Management Strategy
Statement, Annual Investment Strategy, and Minimum Revenue Provision Policy for
2015/16 in line with the statutory and regulatory guidance.

CONTRIBUTION TO CORPORATE PRIORITIES

None directly in relation to this report, however it is a statutory requirement that the
Treasury Management Strategy, Annual Investment Strategy, and Minimum
Revenue Provision Policy for 2015/16 is approved prior to 1 April 2015 when the new
financial year starts.

RECOMMENDATIONS

Full Council approves the combined Treasury Management Strategy Statement,
Annual Investment Strategy and Minimum Revenue Provision Policy for 2015/16.

Full Council notes the Prudential Indicators contained within the TMSS.
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RISK ASSESSMENT

Risk Matrix
Description Likelihood Impact Overall
The Treasury Management Strategy and Possible Major Medium
associated policies are not approved by Full (2) (4) (8)

Council in advance of the new financial year and
become outdated.

The Treasury Management Strategy is approved Rare Minor Low

by Full Council in March 2015 at the latest. (1) (2) (2)

The scoring of the risks identified in the above table has been based on the scoring matrix.
Each risk has been assessed and scored both before the mitigation measures have been
actioned and after they have.

BACKGROUND INFORMATION

The full Treasury Management Strategy Statement (TMSS), Annual Investment
Strategy (AIS) and Minimum Revenue Provision (MRP) Policy are attached to this
report. Due to the nature of the subject, and also in order to comply with both
legislative and policy requirements, the documents contain a significant amount of
technical detail and data.

The TMSS and related policies have been prepared taking into account the 2011
revised CIPFA Treasury Management in Public Services Code of Practice and Cross
Sectoral Guidance Notes (“the Code”) and CLG Guidance on Local Government
Investments (“the Guidance”).

The key principles of the Code are as follows:

» Ensuring that public bodies put in place the necessary framework to ensure the
effective management and control of treasury management activities;

* That the framework clearly states that responsibility for treasury management
lies clearly within the organisation and that the strategy clearly states the
appetite for risk;

* That value for money and suitable performance measures should be reflected in
the framework.

The Code also identifies four clauses to be adopted and these are as follows:

* The creation and maintenance of a policy statement and suitable treasury
management practices which set out the means of achieving the policies and
ensuring management and control.

* The minimum reports (to the body that approves the budget) should be an
annual strategy and plan prior to the start of the financial year, a mid-year
review and an annual report after its close. A local authority should ensure that
its’ reporting enables those responsible for treasury management to effectively
discharge their duties.
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» Details of delegated responsibility for implementation and monitoring of policies
and for the execution and administration of treasury management decisions. For
this Council the delegated person is the Section 151 Officer.

» Details of the body responsible for the scrutiny of treasury management strategy
and policies. For this Council the delegated body is the Audit Committee.

The Council’s finance officers have worked closely with Arlingclose, our treasury
advisor, to consider the requirements of the Code and Guidance and determine a the
proposed TMSS, AIS and MRP Policy that ensure compliance and provide a set of
‘rules’ for the Council to following in dealing with investments, borrowing and cash
flow management.

The current core principles remain in place within the proposed TMSS for 2015/16,
which is to prioritise security (avoiding loss of council funds) and liquidity (access to
cash funds when needed) over return (interest costs and income).

However the TMSS for 2015/16 also recognises the increasing risks due to the new
regulations in respect of ‘bail in’ for banks — explained in the TMSS. In response to
this risk and the wider ongoing risks in the financial sector the treasury strategy has
been updated to build in greater “diversification” — so that we will hold surplus funds
in a wider range of investments/accounts i.e. we are spreading the risk. Table 2 within
the TMSS sets this out is a useful summary.

FINANCIAL/RESOURCE IMPLICATIONS

As set out in the report.

COMMENTS ON BEHALF OF THE SECTION 151 OFFICER

This strategy is written in continuing challenging and uncertain economic times. The
current economic outlook has a several key treasury management implications:

* Investment returns are likely to remain relatively low during 2015/16;

* Borrowing interest rates are currently attractive but are likely to remain low for
some time.

* The timing of any borrowing will need to be monitored carefully; there will remain
a cost of carry — any borrowing undertaken that results in an increase in
investments will incur a revenue loss between borrowing costs and investment
returns.

Council approves the strategy in advance of the new financial year (this was
introduced in 2010) and receives annual and mid-year reports, in accordance with
the code.

The Audit Committee will scrutinise the performance against the strategy on a 6-
monthly basis thereafter, strengthening its role and accountability by the Council.

With regard to the Council's Capital Financing Requirement and Minimum Revenue

Provision, | believe it is worth detailing a brief explanation below of what the terms
refer to and what they mean to West Somerset Council.
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The Capital Financing Requirement (CFR) refers to historic capital spend made by
West Somerset which has not yet been fully financed. Some of the debt is external —
currently the external debt balance is £1m — and it is planned that this loan will be
repaid from the proceeds of asset sales within the next 12 months. The rest of the
debt is where the Council has borrowed against its own reserves and working capital
to finance capital spend i.e. the Council has used money sitting in its bank account
to finance spend instead of borrowing it. This money has to be found and paid back
in future as the money was being held for a purpose e.g. reserves and to pay our
creditors. The repayment can be either through further asset sales or by making an
annual “minimum revenue provision” to reduce the capital financing requirement. If
nothing is done in the long term WSC will need to borrow money as it uses up its
reserves.

The Minimum Revenue Provision (MRP) is an amount charged to revenue every year
to cover the CFR (e.g. pay it back). Included within the 2015/16 Revenue Budget
there is an amount of £225k that has been set aside for this purpose.

As mentioned above the other option is to sell assets to fund the CFR, as is being
done to fund the external debt. This would mean that asset sales cannot be used to
fund further capital expenditure.

EQUALITY & DIVERSITY IMPLICATIONS

Members need to demonstrate that they have consciously thought about the three
aims of the Public Sector Equality Duty as part of the decision making process. The
three aims the authority must have due regard for:

* Eliminate discrimination, harassment, victimisation

» Advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it

» Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it

There are no equality impacts or issues in respect of this report.

CRIME AND DISORDER IMPLICATIONS

None in respect of this report.

CONSULTATION IMPLICATIONS

None in respect of this report.

ASSET MANAGEMENT IMPLICATIONS

None in respect of this report.

ENVIRONMENTAL IMPACT IMPLICATIONS

None in respect of this report.
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HEALTH & WELLBEING

Demonstrate that the authority has given due regard for:
» People, families and communities take responsibility for their own health and
wellbeing;
» Families and communities are thriving and resilient; and
» Somerset people are able to live independently.

There are no health and wellbeing impacts or issues in respect of this report.

LEGAL IMPLICATIONS

None in respect of this report.
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137 APPENDIX

West Somerset Council
Treasury Management Strategy Statement
and Annual Investment Strategy 2015/16

Introduction

In March 2012 the Council adopted the Chartered Institute of Public Finance and
Accountancy’s Treasury Management in the Public Services: Code of Practice and is
currently applying the latest (2011) Edition (the “CIPFA Code”) which requires the
Council to approve a treasury management strategy before the start of each financial
year.

In addition, the Department for Communities and Local Government (CLG) issued
revised Guidance on Local Council Investments in March 2010 that requires the
Council to approve an investment strategy before the start of each financial year.

This report fulfils the Council’s legal obligation under the Local Government Act 2003
to have regard to both the CIPFA Code and the CLG Guidance.

The Council has borrowed and invested substantial sums of money and is, therefore,
exposed to financial risks including the loss of invested funds and the revenue effect
of changing interest rates. The successful identification, monitoring and control of risk
are therefore central to the Council’s treasury management strategy.

External Context

Economic background: There is momentum in the UK economy, with a continued
period of growth through domestically-driven activity and strong household
consumption. There are signs that growth is becoming more balanced. The greater
contribution from business investment should support continued, albeit slower,
expansion of GDP. However, inflationary pressure is currently extremely benign and
is likely to remain low in the short-term. There have been large falls in unemployment
but levels of part-time working, self-employment and underemployment are significant
and nominal earnings growth remains weak and below inflation.

The Monetary Policy Committee (MPC)'s focus is on both the degree of spare capacity
in the economy and the rate at which this will be used up, factors prompting some
debate on the Committee. Despite two MPC members having voted for a 0.25%
increase in rates at each of the meetings between August and December 2014, the
minutes of the January 2015 meeting showed unanimity in maintaining the Bank Rate
at 0.5% as there was sufficient risk that low inflation could become entrenched and
the MPC became more concerned about the economic outlook.

Credit outlook: The transposition of two European Union directives into UK legislation
in the coming months will place the burden of rescuing failing EU banks
disproportionately onto unsecured local authority investors. The Bank Recovery and
Resolution Directive promotes the interests of individual and small businesses covered
by the Financial Services Compensation Scheme and similar European schemes,
while the recast Deposit Guarantee Schemes Directive includes large companies into
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these schemes. The combined effect of these two changes is to leave public
authorities and financial organisations (including pension funds) as the only senior
creditors likely to incur losses in a failing bank after July 2015.

The continued global economic recovery has led to a general improvement in credit
conditions since last year. This is evidenced by a fall in the credit default swap spreads
of banks and companies around the world. However, due to the above legislative
changes, the credit risk associated with making unsecured ba nk deposits will
increase relative to the risk of other investment options available to the Council.

Interest rate forecast : The Council’s treasury management advisor Arlingclose
forecasts the first rise in official interest rates in mid-2016 and a gradual pace of
increases thereafter. The average for 2015/16 being around 0.50%. Arlingclose
believes the normalised level of the Bank Rate post-crisis to range between 2.0% and
3.5%. Arlingclose projects gilt yields on a modest upward path in the medium term,
taking the forecast average 10 year PWLB loan rate for 2015/16 to 2.7%.

A more detailed economic and interest rate forecast provided by the Arlingclose is
attached at Appendix A.

Local Context

The Council currently has £1m of borrowing and £12.910m of investments. This is set
out in further detail at Appendix B. Forecast changes in these sums are shown in the
balance sheet analysis in table 1 below.

Table 1: Balance Sheet Summary and Forecast

31.3.14 31.3.15 31.3.16 31.3.17 31.3.18
Actual Revised Estimate | Estimate | Estimate
£'000 £'000 £'000 £'000 £000
General Fund CFR 7,633 5,633 3,707 3,559 3,417
Less: External borrowing * (3,500) (1,000) 0 0 0
Internal (over) borrowing 4,133 4,633 3,707 3,559 3,417
Less: Usable reserves 3,293 2,569 3,044 3,044 3,044
Less: Working Capital 2,993 3,764 2,364 2,216 2,074
(Investments) or New borrowing (2,153) (1,700) (2,700 ) (1,700) (1,700)

* shows only loans to which the Council is committed and excludes optional refinancing

The underlying need to borrow for capital purposes is measured by the Capital
Financing Requirement (CFR), while usable reserves and working capital are the
underlying resources available for investment. The Council’s current strategy is to
maintain borrowing and investments below their underlying levels, sometimes known
as internal borrowing.

CIPFA’s Prudential Code for Capital Finance in Local Authorities recommends that the
Council’'s total debt should be lower than its highest forecast CFR over the next three
years. Table 1 shows that the Council expects to comply with this recommendation
during 2015/16.
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The Director of Operations and Deputy CEO / S151 Officer reports that the Council
complied with this prudential indicator in the current year and does not envisage
difficulties for the future. This view takes into account current commitments, existing
plans, and the proposals in this budget report.

Borrowing Strateqy

The Council currently holds a loan of £1 million as part of its strategy for funding
previous years’ capital programmes.

It is the intention of the Council to hold its current external loan until maturity in
February 2016, at which point the borrowing will be repaid. It is also the plan to
generate capital receipts which would be used to reduce the Capital Financing
Requirement.

The Council is currently maintaining an under-borrowed position. This means that the
capital borrowing need (the Capital Financing Requirement), has not been fully funded
with loan debt as cash supporting the Council’s reserves, balances and cash flow has
been used as a temporary measure. This strategy is prudent as investment returns
are low and counterparty risk is relatively high.

Against this background and the risks within the economic forecast, caution will be
adopted with the 2015/16 treasury operations. The Council Officers, in conjunction
with the treasury advisors, will monitor interest rates in financial markets and adopt a
pragmatic approach to changing circumstances

Objectives: The Council’s chief objective when borrowing money is to strike an
appropriately low risk balance between securing low interest costs and achieving cost
certainty over the period for which funds are required. The flexibility to renegotiate
loans should the Council’s long-term plans change is a secondary objective.

Strategy : Given the significant cuts to public expenditure and in particular to local
government funding, the Council’s borrowing strategy continues to address the key
issue of affordability without compromising the longer-term stability of the debt
portfolio. With short-term interest rates currently much lower than long-term rates, it is
likely to be more cost effective in the short-term to either use internal resources, or to
borrow short-term loans instead.

By doing so, the Council is able to reduce net borrowing costs (despite foregone
investment income) and reduce overall treasury risk. Whilst such a strategy is most
likely to be beneficial over the next 2-3 years as official interest rates remain low, it is
unlikely to be sustained in the medium-term. The benefits of internal borrowing will be
monitored regularly against the potential for incurring additional costs by deferring
borrowing into future years when long-term borrowing rates are forecast to rise.
Arlingclose will assist the Council with this ‘cost of carry’ and breakeven analysis. Its
output may determine whether the Council borrows additional sums at long-term fixed
rates in 2015/16 with a view to keeping future interest costs low, even if this causes
additional cost in the short-term.

In addition, the Council may borrow short-term loans (normally for up to one month) to

cover unexpected cash flow shortages.
3
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Sources : The approved sources of long-term and short-term borrowing are:
. Public Works Loan Board (PWLB) and its successor body

. any institution approved for investments (see below)

. any other bank or building society authorised to operate in the UK

. UK public and private sector pension funds (except Somerset Pension
Fund)

. capital market bond investors

. special purpose companies created to enable joint local authority bond
issues

. UK local authorities

The Council has previously raised the majority of its long-term borrowing from the
Public Works Loan Board, but it continues to investigate other sources of finance, such
as local Council loans and bank loans, that may be available at more favourable rates.

LGA Bond Agency: Local Capital Finance Company was established in 2014 by the
Local Government Association as an alternative to the PWLB. It plans to issue bonds
on the capital markets and lend the proceeds to local authorities. This will be a more
complicated source of finance than the PWLB for three reasons: borrowing authorities
may be required to provide bond investors with a joint and several guarantee over the
very small risk that other local authority borrowers default on their loans; there will be
a lead time of several months between committing to borrow and knowing the interest
rate payable; and up to 5% of the loan proceeds will be withheld from the Council and
used to bolster the Agency’s capital strength instead. Any decision to borrow from the
Agency will, therefore, be the subject of a separate report to the Executive.

Short-term and variable rate loans:  These loans leave the Council exposed to the
risk of short-term interest rate rises and are, therefore, subject to the limit on the net
exposure to variable interest rates in the treasury management indicators below.

Debt Rescheduling: The PWLB allows authorities to repay loans before maturity and
either pay a premium or receive a discount according to a set formula based on current
interest rates. Some bank lenders may also be prepared to negotiate premature
redemption terms. The Council may take advantage of this and replace some loans
with new loans, or repay loans without replacement, where this is expected to lead to
an overall saving or reduction in risk.

Investment Strateqy

The Council holds invested funds, representing income received in advance of
expenditure plus balances and reserves held. In the past 12 months, the Council’s
average core investment balance has been around £14.3 million; this is an increase
on previous years due to significant monies received from EDF in respect of the
proposed Hinkley Point C development.

Objectives : Both the CIPFA Code and the CLG Guidance require the Council to invest
its funds prudently and to have regard to the security and liquidity of its investments
before seeking the highest rate of return, or yield. The Council’'s objective when
investing money is to strike an appropriate balance between risk and return,

4
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minimising the risk of incurring losses from defaults and the risk of receiving unsuitably
low investment income.

Strategy: Given the increasing risk and continued low returns from short-term
unsecured bank investments, the Council aims to diversify into more secure and/or
higher yielding asset classes during 2015/16. All of the Council’s surplus cash is
currently invested in short-term unsecured bank deposits, and money market funds.
This diversification will, therefore, represent a substantial change in strategy over the
coming year.

Approved Counterparties : The Council may invest its surplus funds with any of the
counterparty types in table 2 below, subject to the cash (per counterparty) and the time
limits shown.

Table 2: Approved Investment Counterparties and Lim its

CreFjit Banks Banks Government | Corporates Regisftered
Rating Unsecured Secured Providers
UK Government n/a n/a £ Unlimited n/a n/a
50 Years
AAA £1m £2m £2m £1m £1m
5 years 20 years 50 years 20 years 20 years
AA+ £1m £2m £2m £1m £1m
5 years 10 years 25 years 10 years 10 years
AA £1m £2m £2m £1m £1m
4 years 5 years 15 years 5 years 10 years
AA- £1m £2m £2m £1m £1m
3 years 4 years 10 years 4 years 10 years
At £1m £2m £1m £1m £1m
2 years 3 years 5 years 3 years 5 years
A £1m £2m £1m £1m £1m
13 months 2 years 5 years 2 years 5 years
A £1m £2m £1m £1m £1m
6 months | 13 months 5 years 13 months 5 years
BBB+ £500k £1m £500k £500k £500k
100 days 6 months 2 years 6 months 2 years
£500k £1m
BBBOrBBB- | NextDay | 100 days
Unrated £2m £1m £1m
25 years 10 years 5 years
Pooled Funds Up to 50% of total investments limited to £2m each fund

Credit Rating: Investment decisions are made by reference to the lowest published
long-term credit rating from Fitch, Moody’s or Standard and Poor’'s. Where available,
the credit rating relevant to the specific investment or class of investment is used,
otherwise the counterparty credit rating is used.

In addition, the Council may invest with organisations and pooled funds without credit

ratings, following an external credit assessment and advice from the Council’s treasury
management advisor.
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Banks Unsecured: Accounts, deposits, certificates of deposit and senior unsecured
bonds with banks and building societies, other than multilateral development banks.
These investments are subject to the risk of credit loss via a bail-in should the regulator
determine that the bank is failing or likely to fail. Unsecured investment with banks
rated BBB or BBB- are restricted to overnight deposits at the Council’s current account
bank National Westminster Bank plc.

Banks Secured: Covered bonds, reverse repurchase agreements and other
collateralised arrangements with banks and building societies. These investments are
secured on the bank’s assets, which limits the potential losses in the unlikely event of
insolvency, and means that they are exempt from bail-in. Where there is no
investment specific credit rating, but the collateral upon which the investment is
secured has a credit rating, the highest of the collateral credit rating and the
counterparty credit rating will be used to determine cash and time limits. The
combined secured and unsecured investments in any one bank will not exceed the
cash limit for secured investments.

Government: Loans, bonds and bills issued or guaranteed by national governments,
regional and local authorities and multilateral development banks. These investments
are not subject to bail-in, and there is an insignificant risk of insolvency. Investments
with the UK Central Government may be made in unlimited amounts for up to 50 years.

Corporates: Loans, bonds and commercial paper issued by companies other than
banks and registered providers. These investments are not subject to bail-in, but are
exposed to the risk of the company going insolvent. Loans to unrated companies will
only be made as part of a diversified pool in order to spread the risk widely.

Registered Providers: Loans and bonds issued by, guaranteed by or secured on the
assets of Registered Providers of Social Housing, formerly known as Housing
Associations. These bodies are tightly regulated by the Homes and Communities
Agency and, as providers of public services, they retain a high likelihood of receiving
government support if needed.

Pooled Funds: Shares in diversified investment vehicles consisting of any of the
above investment types, plus equity shares and property. These funds have the
advantage of providing wide diversification of investment risks, coupled with the
services of a professional fund manager in return for a fee. Money Market Funds that
offer same-day liquidity and aim for a constant net asset value will be used as an
alternative to instant access bank accounts, while pooled funds whose value changes
with market prices and/or have a notice period will be used for longer investment
periods.

Bond, equity and property funds offer enhanced returns over the longer term, but are
more volatile in the short term. These allow the Council to diversify into asset classes
other than cash without the need to own and manage the underlying investments.
Because these funds have no defined maturity date, but are available for withdrawal
after a notice period, their performance and continued suitability in meeting the
Council’s investment objectives will be monitored regularly.
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Risk Assessment and Credit Ratings : Credit ratings are obtained and monitored by
the Council’s treasury advisor, who will notify changes in ratings as they occur. Where
an entity has its credit rating downgraded so that it fails to meet the approved
investment criteria then:

. no new investments will be made,
. any existing investments that can be recalled or sold at no cost will be, and
. full consideration will be given to the recall or sale of all other existing

investments with the affected counterparty.

Where a credit rating agency announces that a credit rating is on review for possible
downgrade (also known as “rating watch negative” or “credit watch negative”) so that
it may fall below the approved rating criteria, then only investments that can be
withdrawn on the next working day will be made with that organisation until the
outcome of the review is announced. This policy will not apply to negative outlooks,
which indicate a long-term direction of travel rather than an imminent change of rating.

Other Information on the Security of Investments  : The Council understands that
credit ratings are good, but not perfect, predictors of investment default. Full regard
will therefore be given to other available information on the credit quality of the
organisations in which it invests, including credit default swap prices, financial
statements, information on potential government support and reports in the quality
financial press. No investments will be made with an organisation if there are
substantive doubts about its credit quality, even though it may meet the credit rating
criteria.

When deteriorating financial market conditions affect the creditworthiness of all
organisations, as happened in 2008 and 2011, this is not generally reflected in credit
ratings, but can be seen in other market measures. In these circumstances, the
Council will restrict its investments to those organisations of higher credit quality and
reduce the maximum duration of its investments to maintain the required level of
security. The extent of these restrictions will be in line with prevailing financial market
conditions. If these restrictions mean that insufficient commercial organisations of high
credit quality are available to invest the Council’'s cash balances, then the surplus will
be deposited with the UK Government, via the Debt Management Office for example,
or with other local authorities. This will cause a reduction in the level of investment
income earned, but will protect the principal sum invested.

Specified Investments : The CLG Guidance defines specified investments as those:

. denominated in pound sterling,

. due to be repaid within 12 months of arrangement,

. not defined as capital expenditure by legislation, and
. invested with one of:

o the UK Government,
0 a UK local Council, parish council or community council, or
0 a body or investment scheme of “high credit quality”.

The Council defines “high credit quality” organisations as those having a credit rating
of A- or higher that are domiciled in the UK or a foreign country with a sovereign rating
of AA+ or higher. For money market funds and other pooled funds “high credit quality”
Is defined as those having a credit rating of A- or higher.
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Non-specified Investments : Any investment not meeting the definition of a specified
investment is classed as non-specified. The Council does not intend to make any
investments denominated in foreign currencies, nor any that are defined as capital
expenditure by legislation, such as company shares. Non-specified investments will
therefore be limited to long-term investments, i.e. those that are due to mature 12
months or longer from the date of arrangement, and investments with bodies and
schemes not meeting the definition on high credit quality. Limits on non-specified
investments are shown in table 3 below.

Table 3: Non-Specified Investment Limits

Cash Limit
Total long-term investments £10m
Total investments without credit ratings or rated below BBB+ £8m
Total Non-Specified Investments £18m

Investment Limits : The Council’s revenue reserves available to cover investment
losses are forecast to be £2.569 million on 31st March 2015. In order that no more
than the available reserves will be put at risk in the case of a single default, the
maximum that will be lent to any one organisation (other than the UK Government) will
be £2 million. A group of banks under the same ownership or a group of funds under
the same management will be treated as a single organisation for limit purposes.
Limits will also be placed on investments in brokers’ nominee accounts, foreign
countries and industry sectors as below:

Table 4: Investment Limits

Cash Limit

Any single organisation, including Supranational and Sovereign
Agencies, except the UK Central Government and UK Local £2m
Authorities
UK Central Government Unlimited
Any group of organisations under the same ownership (Except UK
Government) £2m per group
Any group of pooled funds under the same management £2m per manager
Negotiable instruments held in a broker's nominee account £10m per broker
Foreign Banks (Excluding Supranational Organisations)

£2m per country
Registered Providers £2m in total
Loans to unrated corporates £1m in total
Money Market Funds £6m in total

Approved Instruments: The Council may lend or invest money using any of the
following instruments:

. interest-bearing bank accounts,

. fixed term deposits and loans,

. callable deposits and loans where the Council may demand repayment at
any time (with or without notice),

. callable deposits and loans where the borrower may repay before maturity,

but subject to a maximum of £2 million in total,
8
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. certificates of deposit,

. bonds, notes, bills, commercial paper and other marketable instruments,
and

. shares in money market funds and other pooled funds.

Investments may be made at either a fixed rate of interest, or at a variable rate linked
to a market interest rate, such as LIBOR, subject to the limits on interest rate
exposures below.

Liquidity management : The Council uses a spreadsheet which details the Council’s
cash flow on a daily basis to determine the maximum period for which funds may
prudently be committed. The forecast is compiled on a pessimistic basis, with receipts
under-estimated and payments over-estimated to minimise the risk of the Council
being forced to borrow on unfavourable terms to meet its financial commitments. Limits
on long-term investments are set by reference to the Council’s medium term financial
plan and cash flow forecast

Treasury Management Indicators

The Council measures and manages its exposures to treasury management risks
using the following indicators.

Security: The Council has adopted a voluntary measure of its exposure to credit risk
by monitoring the value-weighted average credit rating of its investment portfolio. This
is calculated by applying a score to each investment (AAA=1, AA+=2, etc.) and taking
the arithmetic average, weighted by the size of each investment.

Target
Portfolio average credit rating A-

Liquidity: The Council has adopted a voluntary measure of its exposure to liquidity
risk by monitoring the amount of cash available to meet unexpected payments within
a rolling three month period, without additional borrowing.

Target
Total cash available within 3 months £3.5m

Interest Rate Exposures : This indicator is set to control the Council’'s exposure to
interest rate risk. The upper limits on fixed and variable rate interest rate exposures,
expressed as the proportion of net principal borrowed will be:

2015/16 2016/17 | 2017/18
Upper limit on fixed interest rate exposure 100% 100% 100%
Upper limit on variable interest rate exposure 100% 100% 100%

Fixed rate investments and borrowings are those where the rate of interest is fixed for
the whole financial year. Instruments that mature during the financial year are classed
as variable rate.
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Maturity Structure of Borrowing: This indicator is set to control the Council’s
exposure to refinancing risk. The upper and lower limits on the maturity structure of
fixed rate borrowing will be:

Upper Lower
Under 12 months 100% 0%
12 months and within 24 months 100% 0%
24 months and within 5 years 100% 0%
5 years and within 10 years 100% 0%
10 years and within 20 years 100% 0%
20 years and within 30 years 100% 0%
30 years and within 40 years 100% 0%
40 years and within 50 years 100% 0%
50 years and above 100% 0%

Time periods start on the first day of each financial year. The maturity date of
borrowing is the earliest date on which the lender can demand repayment.

Principal Sums Invested for Periods Longer than 364 days: The purpose of this
indicator is to control the Council’'s exposure to the risk of incurring losses by seeking
early repayment of its investments. The limits on the total principal sum invested to
final maturities beyond the period end will be:

2015/16 | 2016/17 | 2017/18
Limit on principal invested beyond year end £10m £10m £10m

Other Items

There are a number of additional items that the Council is obliged by CIPFA or CLG
to include in its Treasury Management Strategy.

Policy on Use of Financial Derivatives:  Local authorities have previously made use
of financial derivatives embedded into loans and investments both to reduce interest
rate risk (e.g. interest rate collars and forward deals) and to reduce costs or increase
income at the expense of greater risk (e.g. LOBO loans and callable deposits). The
general power of competence in Section 1 of the Localism Act 2011 removes much of
the uncertainty over local authorities’ use of standalone financial derivatives (i.e. those
that are not embedded into a loan or investment).

The Council will only use standalone financial derivatives (such as swaps, forwards,
futures and options) where they can be clearly demonstrated to reduce the overall
level of the financial risks that the Council is exposed to. Additional risks presented,
such as credit exposure to derivative counterparties, will be taken into account when
determining the overall level of risk. Embedded derivatives will not be subject to this
policy, although the risks they present will be managed in line with the overall treasury
risk management strategy.

10
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Financial derivative transactions may be arranged with any organisation that meets
the approved investment criteria. The current value of any amount due from a
derivative counterparty will count against the counterparty credit limit and the relevant
foreign country limit.

Investment Training: The needs of the Council's treasury management staff for
training in investment management are assessed every six months as part of the staff
appraisal process, and additionally when the responsibilities of individual members of
staff change.

Staff regularly attend training courses, seminars and conferences provided by
Arlingclose and CIPFA.

Investment Advisors: The Council has appointed Arlingclose Limited as treasury
management advisors and receives specific advice on investment, debt and capital
finance issues. The quality of this service is controlled by holding quarterly meetings
and tendering periodically. The last tender was completed in March 2014.

Investment of Money Borrowed in Advance of Need : The Council may, from time
to time, borrow in advance of need, where this is expected to provide the best long
term value for money. Since amounts borrowed will be invested until spent, the
Council is aware that it will be exposed to the risk of loss of the borrowed sums, and
the risk that investment and borrowing interest rates may change in the intervening
period. These risks will be managed as part of the Council’s overall management of
its treasury risks.

The total amount borrowed will not exceed the authorised borrowing limit of £10
million. The maximum period between borrowing and expenditure is expected to be
two years, although the Council is not required to link particular loans with particular
items of expenditure.

Financial Implications

The budget for investment income in 2015/16 is £15,000. The budget for debt interest
paid in 2015/16 is £35,000. If actual levels of investments and borrowing, and actual
interest rates differ from those forecast, performance against budget will be
correspondingly different.

Other Options Considered

The CLG Guidance and the CIPFA Code do not prescribe any particular treasury
management strategy for local authorities to adopt. The Director of Operations and
Deputy CEO/S151 Officer, believes that the above strategy represents an appropriate
balance between risk management and cost effectiveness. Some alternative
strategies, with their financial and risk management implications, are listed below.

Alternative Impact on income and Impact on risk
expenditure management
Invest in a narrower range | Interest income will be Reduced risk of losses
of counterparties and/or lower from credit related
for shorter times defaults

11
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Alternative

Impact on income and
expenditure

Impact on risk
management

Invest in a wider range of
counterparties and/or for
longer times

Interest income will be
higher

Increased risk of losses
from credit related
defaults

Borrow additional sums at
long-term fixed interest
rates

Debt interest costs will
rise; this is unlikely to be
offset by higher
investment income

Higher investment
balance leading to a
higher impact in the event
of a default; however
long-term interest costs
will be more certain

Borrow short-term or
variable loans instead of
long-term fixed rates

Debt interest costs will
initially be lower

Increases in debt interest
costs will be broadly
offset by rising investment
income in the medium
term, but long term costs
will be less certain

Reduce level of borrowing

Saving on debt interest is
likely to exceed lost
investment income

Reduced investment
balance leading to a lower
impact in the event of a
default; however long-
term interest costs will be
less certain
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Appendix A

Arlingclose Economic & Interest Rate Forecast Febru ary 2015

Underlying assumptions

The UK economic recovery slowed towards the end of 2014 as economic and
political uncertainty weighed on business investment. The Q4 growth rate of
0.5% was a little below the long run average, but more recent data suggests
the recovery remains on track.

Fiscal austerity and weak global growth are likely to weigh on the GDP growth
contributions from government spending and net trade. With the UK General
Election and possible EU referendum as major events in 2015 and (possibly)
2016, political uncertainty may continue to dampen business investment.

Household consumption is therefore key to the recovery in 2015. The rise in
employment, recovery in real wage growth, low interest rates and increase in
disposable income should support spending at relatively robust levels.

Inflationary pressure is currently low (annual CPI is currently 0.5%) and is likely
to remain so in the short-term; we expect the CPI rate to fall further. Weak global
growth expectations are likely to weigh on commodity price growth throughout
this year, although there may be some recovery in the oil price over the forecast
period.

The MPC's focus is both the degree and rate of use of spare capacity in the
economy, and the possibility of earnings-led inflationary pressure. The
Committee will look through the effects of the fall in oil prices on inflation, as
long as these are deemed temporary. A key measure is therefore the core CPI
rate, which excludes food and energy, to establish the effect of domestic activity
on inflationary pressure.

Nominal earnings growth is strengthening, but remains relatively weak despite
large falls in unemployment. Our view is that spare capacity remains extensive,
allowing more rapid economic growth without an upward impact on inflation.

In addition to the current lack of wage and inflationary pressures, policymakers
are evidently concerned about the bleak prospects for the Eurozone (and the
wider global environment). The ECB has introduced outright QE. While this may
alleviate some of the anxiety about the economic potential of the Eurozone,
political risk remains significant. These factors will maintain the dovish stance
of the MPC in the medium term.

The appropriate level for Bank Rate for the post-crisis UK economy is likely to
be lower than the previous norm. We would suggest this is between 2.0 and
3.0%.
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* Due to the outlook for lower inflation, we have pushed back our expectation for
the first rise in official interest rates to Q2 2016. The risks to this forecast remain
weighted to the downside; in particular, signs of more widespread deflation
could prompt a further downward revision to our forecast.

* We project a slow rise in Bank Rate. The pace of interest rate rises will be
gradual and the extent of rises limited.

« We project gilt yields on a shallow upward path in the medium term, with

continuing concerns about the Eurozone.

Mar-15 Jun-15 Sep-15 Dec-15 Mar-16 Jun-16 Sep-16 Dec-16 Mar-17 Jun-17 Sep-17 Dec-17 Mar-18
Official Bank Rate
Upside risk 0.25) 0.25) 0.25 0.25 0.25 0.25 0.25 0.25 0.50 0.50
Arlingclose Central Case 0.50 0.50 0.50 0.50 0.50 0.75 0.75 1.00 1.00 1.25 1.25 1.50 1.50
Downside risk 0.25 0.25 0.25 0.50) 0.50 0.75] 0.75 1.00| 1.00 1.25 1.25|
3-month LIBID rate
Upside risk 0.10] 0.20 0.20 0.30] 0.30 0.30] 0.30 0.30] 0.30 0.30, 0.40 0.55 0.55
Arlingclose Central Case 0.55 0.55 0.55 0.55 0.60 0.80 0.95 1.05 1.15 1.30 1.40 1.55 1.60
Downside risk 0.15 0.20 0.30 0.40 0.55 0.65 0.75 0.85 1.05 1.10] 1.25] 1.35 1.35]
1-yr LIBID rate
Upside risk 0.10] 0.25 0.25 0.35) 0.35) 0.35) 0.35 0.35 0.35 0.35 0.45 0.60| 0.60
Arlingclose Central Case 0.95 0.90 0.95 1.00 1.05 1.25 1.40 1.50 1.60 1.75 1.85 2.00 2.05
Downside risk 0.15) 0.15 0.25 0.35) 0.50 0.60, 0.70 0.80 1.00 1.05 1.20 1.30 1.30
5-yr gilt yield
Upside risk 0.25 0.40 0.40 0.50] 0.50, 0.50] 0.50 0.50, 0.50 0.50, 0.60 0.75 0.75)
Arlingclose Central Case 1.10 1.15 1.20 1.25 1.30 1.45 1.55 1.65 1.75 1.90 2.00 2.10 2.20
Downside risk 0.25 0.35 0.45 0.55] 0.70 0.80 0.90 1.00 1.00 1.10 1.15 1.25 1.30
10-yr gilt yield
Upside risk 0.25 0.40 0.40 0.50] 0.50, 0.50] 0.50 0.50, 0.50 0.50, 0.60 0.75 0.75)
Arlingclose Central Case 1.65 1.70f 175 1.80[ 1.85] 2.00f 2.10[ 2.20[ 2.30[ 2.45] 2.55 2.65] 2.75
Downside risk 0.25 0.35 0.45 0.55) 0.70 0.80 0.90 1.00 1.00 1.10 1.15 1.25 1.30
20-yr gilt yield
Upside risk 0.25) 0.40 0.40 0.50] 0.50, 0.50] 0.50 0.50, 0.50 0.50, 0.60 0.75 0.75)
Arlingclose Central Case 2.25 2.25 2825 Z885) 2.40 2.45 2.50 2.60 2.70 2.80 2.90 3.00 3.10
Dow nside risk 0.25) 0.30 0.40 0.50] 0.65 0.75) 0.85 0.95 0.95 1.05 1.10 1.20 1.25
50-yr gilt yield
Upside risk 0.25 0.40 0.40 0.50] 0.50, 0.50] 0.50 0.50, 0.50 0.50, 0.60 0.75 0.75)
Arlingclose Central Case 2.35 235! 75,848 2.45 2.50 2855! 2.60 2.70 2.80 2.90 3.00 3.10 3.20
Dow nside risk 0.25) 0.25 0.35 0.45) 0.60 0.70 0.80 0.90 0.90 1.00 1.05 1.15 1.20
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Existing Investment and Debt Portfolio Position

Appendix B

28/02/2015 | 28/02/2015
Actual Average
Portfolio Rate
£'000 %
External Borrowing:
Police & Crime Commissioner for West Yorkshire 1,000 0.62
Total External Borrowing 1,000 0.62
Investments
Managed in-house
Short term investments 8,253 0.61
Managed externally
Money Market Funds 4,657 0.46
Total Investments 12,910
Net Debt 11,910
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Appendix C

Prudential Indicators 2015/16

1. Background

1.1  The Local Government Act 2003 requires the Council to have regard to CIPFA’s
Prudential Code for Capital Finance in Local Authorities (the Prudential Code)
when determining how much money it can afford to borrow. The objectives of
the Prudential Code are to ensure, within a clear framework, that the capital
investment plans of local authorities are affordable, prudent and sustainable,
and that treasury management decisions are taken in accordance with good
professional practice. To demonstrate that the Council has fulfilled these
objectives, the Prudential Code sets out the following indicators that must be
set and monitored each year.

2. Estimates of Capital Expenditure

2.1  The Council’s planned capital expenditure and financing may be summarised
as follows:
Capital Expenditure 2014/15 | 2015/16 | 2016/17 | 2017/18

Revised | Estimate | Estimate | Estimate
£'000 £'000 £'000 £000

Assets 196 15 0 0
Plant and Equipment 203 0 0 0
Information Technology 285 313 0 0
ICT Transformation Costs 0
(WSC/TDBC) 135 221 0
REFCUS (Capital Spend on Non 0
WSC Assets) 184 241 0
s106-funded Schemes 238 0 0 0
Total 1,241 790 0 0

2.2  Capital expenditure will be financed as follows:
Capital Financing 2014/15 2015/16 2016/17 2017/18

Revised | Estimate | Estimate | Estimate
£000 £'000 £'000 £000

Capital Receipts (764) (472) 0 0
Grants (239) (241) 0 0
Revenue Contributions 0 (77) 0 0
s106 Contributions (238) 0 0 0
Total (1,241) (790) 0 0

3. Capital Financing Requirement

3.1  The Capital Financing Requirement (CFR) measures the Council’s underlying

need to borrow for a capital purpose. The calculation of the CFR is taken from
the amounts held in the Balance Sheet relating to capital expenditure and
financing.
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31.03.14 | 31.03.15 | 31.03.16 | 31.03.17 | 31.03.18
Actual Revised | Estimate | Estimate | Estimate
£'000 £'000 £'000 £'000 £'000
Capital Financing 7,633 5,633 3,707 3,559 3,417
Requirement

The CFR is forecast to reduce as the Council maintains its strategy of setting
aside £3.5m of capital receipts by March 2016 to reduce the CFR, plus annual
reductions through the minimum revenue provision for debt repayment.

Gross Debt and the Capital Financing Requirement

This is a key indicator of prudence. In order to ensure that over the medium
term debt will only be for a capital purpose, the Council should ensure that debt
does not, except in the short term, exceed the total of capital financing
requirement in the preceding year plus the estimates of any additional capital
financing requirement for the current and next two financial years.

The S151 officer reports that the Council had no difficulty meeting this
requirement in 2014/15, nor are there any difficulties envisaged for future years.
This view takes into account current commitments, existing plans and the
proposals in the approved budget.

Debt 31.03.15 | 31.03.16 | 31.03.17 | 31.03.18
Revised | Estimate | Estimate | Estimate
£'000 £'000 £'000 £'000
Borrowing 1,000 0 0 0

Total debt is expected to remain below the CFR during the forecast period.

Operational Boundary for External Debt

The Operational Boundary is based on the Council’s estimate of the most likely,
l.e. prudent but not worst case scenario for external debt. The Operational
Boundary links directly to the Council’s estimates of capital expenditure, the
capital financing requirement and cash flow requirements and is a key
management tool for in-year monitoring.

2014/15 2015/16 2016/17 2017/18
Revised Estimate Estimate Estimate
£'000 £'000 £'000 £'000
Operational Boundary
for External Debt 7,700 7,700 7,700 7,700

Authorised Limit for External Debt

The Authorised Limit is the affordable borrowing limit determined in compliance
with the Local Government Act 2003. It is the maximum amount of debt that the
Council can legally owe. The authorised limit provides headroom over and
above the operational boundary for unusual cash movements.
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2014/15 2015/16 2016/17 2017/18
Revised Estimate Estimate Estimate
£'000 £000 £'000 £000
Authorised Limit for 10,000 10,000 10,000 10,000
External Debt

Ratio of Financing Costs to Net Revenue Stream

This is an indicator of affordability and highlights the revenue implications of
existing and proposed capital expenditure by identifying the proportion of the
revenue budget required to meet financing costs. This ratio can be negative for
Councils in a net investment position. The definition of financing costs is set out
in the Prudential Code. The ratio is based on costs net of investment income.

Ratio of Financing Costs to | 2014/15 | 2015/16 | 2016/17 | 2017/18
Net Revenue Stream Revised Estimate | Estimate | Estimate

% % % %
General Fund 2.91 4.33 2.82 2.08
Incremental Impact of Capital Investment Decisio ns

This is an indicator of affordability that shows the impact of capital investment
decisions on Council Tax and Housing Rent levels. The incremental impact is
calculated by comparing the total revenue budget requirement of the current
approved capital programme with an equivalent calculation of the revenue
budget requirement arising from the proposed capital programme.

Incremental Impact of Capital 2015/16 2016/17 2017/18
Investment Decisions Estimate Estimate Estimate

£ £ £
Increase in Band D Council Tax 0.00 0.00 0.00

Adoption of the CIPFA Treasury Management Code:

This indicator demonstrates that the Council has adopted the principles of best
practice. The Council adopted the CIPFA Treasury Management in the Public
Services: Code of Practice 2011 Edition in March 2012.
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Appendix D

Annual Minimum Revenue Provision (MRP) Statement 20  15/16

1.

Where the Council finances capital expenditure by debt, it must put aside
resources to repay that debt in later years. The amount charged to the revenue
budget for the repayment of debt is known as Minimum Revenue Provision
(MRP) although there has been no statutory minimum set aside since 2008.
The Local Government act 2003 requires the Council to have regard to the
Department for Communities and Local Government Guidance on Minimum
Revenue Provision (the DCLG guidance most recently issued in 2012.

The broad aim of the CLG Guidance is to ensure that debt is repaid over a
period that is either reasonably commensurate with that over which the capital
expenditure provides benefits, or, in the case of borrowing supported by
Government Revenue Support Grant, reasonably commensurate with the
period implicit in the determination of that grant.

The CLG Guidance requires the Council to approve an Annual MRP Statement
each year and recommends a number of options for calculating a prudent
amount of MRP. The following statement incorporates options recommended
in the Guidance as well as locally determined prudent methods.

For the financial year 2014/15, the Council determined to calculate MRP as
follows:-

» for supported borrowing, 4% on outstanding debt;
» for unsupported borrowing, the debt associated with the asset’s useful life.

It is proposed the above policy remains for 2015/16.
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Report Number: WSC 54/15
Presented by: Clir Trollope-Bellew
Author of the Report: Chris Hall — Assistant Director Operational Delivery

Contact Details:

Tel. No. Direct Line 01823 356361

Email: c.hall@tauntondeane.gov.uk
Report to a Meeting of: Council
To be Held on: 18" March 2015

Date Entered on Executive Forward Plan
Or Agreement for Urgency Granted:

CREATION OF THE SOMERSET BUILDING
CONTROL PARTNERSHIP

1.

11

1.2

2.1

2.2

PURPOSE OF THE REPORT

To seek approval to create a Somerset Building Control Partnership as outlined in the
appended Business Case, comprising Mendip and Sedgemoor District Councils, Taunton
Deane Borough Council and West Somerset Council.

To seek approval to transfer employees to Sedgemoor District Council under TUPE -
Transfer of Undertakings (Protection of Employment) Regulations 2006 as amended by the
Collective Redundancies and Transfer of Undertakings (Protection of Employment)
(Amendment) Regulations 2014

CONTRIBUTION TO CORPORATE PRIORITIES

The formation of partnerships to deliver shared services and create efficiencies is in
compliance with national priorities.

A resilient, cost-effective and local building control service is essential to support the local
economy, developers and the building trade and helps to secure safe and high quality
developments. The emergency call-out rota for dangerous structures is an important part of
the Council’s ‘out of hours’ service provision.

RECOMMENDATIONS

Members are recommended to:

1. Approve the creation of a Somerset Building Control Partnership as outlined in the
appended Business Case, and subject to the approval of the other proposed partner
Councils.

2. To approve the creation of a ‘Joint Committee’ to oversee the strategic direction,
performance and budget of the partnership.

3. To nominate the Portfolio Holder and Assistant Director (Operational Delivery) to
represent the Council on the Joint Committee.

4. To delegate responsibility to the Section 151 Officer, the Monitoring Officer, Portfolio
Holder, Chairman of Scrutiny Committee, and the Assistant Director (Operational
Delivery) to finalise legal agreements, partnership budgets and cost/income sharing
arrangements, shared redundancy payments and detailed governance arrangements.
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RISK ASSESSMENT

The partnership has been designed to deliver statutory and fee earning services on behalf
all partners, the level of income from these services fluctuates but there is a history in West
Somerset of failing to meet with the income expectations and therefore operating at a greater
cost to the Council.

If West Somerset Council do not introduce a big change to the way they deliver the building
control function there is a risk that further employee reductions will be needed and that the
service will be placed in a position of unsustainability and unable to deliver its statutory
responsibilities.

When building control employees have been reduced in West Somerset there is a history of
them setting up as Approved Inspectors and competing for the same work as the Council’s
building control service, adding to this Council’'s income challenges.

A comprehensive risk log is included within part 7 of the appended Business Case, pages
28-30.

The prime area of risk for this Council would be if the fee income reduced dramatically.
However, the inter-authority agreement and joint committee will mitigate this risk, because
partner Council’s would retain shared responsibilities for the financial viability and future
success of the partnership. The management team would be tasked with reducing costs to
match any reduced income position, together with marketing the service to gain new
business. Support service costs/recharges for setting up the partnership and providing
additional support to develop it, will ensure the new business unit pays for enhanced
investment of officer time in the first 2- 3 years

BACKGROUND

Analysis and research, including advice from Finance Officers, HR managers, Legal Teams
and IT managers has now been completed, and a comprehensive business case/plan has
been agreed by senior management in each of the four partner Councils:

* Mendip District Council

» Sedgemoor District Council

» Taunton Deane Borough Council and
* West Somerset Council

North Dorset District Council withdrew from the project in 2014, and South Somerset
District Council withdrew earlier in the process.

Authority will be sought from each of the four Council Executives/Cabinets during the
February/March to form the Partnership. The Partnership will be the largest Building
Control Partnership in the South of England. There would also be scope to increase
membership in the future.

The Key business reasons for forming the partnership are:

» To secure a sustainable building control Service for the future.

» To reduce costs to each partner Council.

» To improve competitiveness with the private (and public) sector providers of building
control services — to win more business and maximise income.

» Toincrease resilience and customer service levels — a bigger core service team rather
than 4 small teams.
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» To improve professional development opportunities, to make it easier to attract and
retain good quality staff.

The building control service provided by districts councils is one of the council functions
that is in direct competition with the private sector (Approved Inspectors).

In recent years services have found it more and more difficult to compete with the private
sector providers of building control for the ‘fee income’ from Building Regulations
applications. Local authorities also have to carry out other statutory building control
responsibilities that the private sector is exempt from, and these do not bring in income to
support them.

The reduction in income to building control services is leaving most individual local
authority building control services with a choice between having a very small team with little
resilience, or operating the service at a financial loss which must then be subsidised by the
General Fund of the authority. This picture is seen across the country and the Government
has confirmed that its view is that the most effective way forward to alleviate this is for
single local authority building control teams to form partnerships.

With this in mind four local authorities in Somerset have been working collaboratively with a
view to forming a single building control partnership that tackles the issues facing the
service, improves delivery for customers and reduces the financial burden on the individual
authorities.

In Devon a successful building control partnership has been running since 2005. Consisting
initially of two local authorities (Teignbridge and West Devon), it was then joined by South
Hams in 2006 and is currently in discussions with other Devon authorities. This partnership
has managed to weather the financial pressures facing building control, kept its service
highly effective and resilient, and maintained good market share. This model, along with a
similar one in Norfolk where five local authorities operate under the banner of CNC Building
Control Partnership, has shown that building control partnerships have long term benefits
for councils and the customers they provide services too.

THE PROPOSED PARTNERSHIP

A comprehensive business case has been developed by the 4 partner organisations having
considered:

» The prevailing economic and competition challenges facing building control.

* The requirement to maintain a resilient and competent service.

* The increasing move to form partnerships to deliver successful building control services.

« Options for governance of a partnership.

» Comparisons of workloads, application numbers, staffing humbers and income/budgets
between the 4 partners.

» The ability to generate significant savings from forming a single business unit, by reducing
management posts and staff numbers, and reducing office overheads and other support
service charges.

» Creation of a new partnership staffing structure, based on workloads and introducing new
and more efficient ways of working.
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The Key business reasons for forming the partnership are:

a) To secure a sustainable building control service.

b) To reduce costs to each partner Council.

c) To improve competitiveness with the private (and public) sector providers of building
control services — to win more business and maximise income.

d) Toincrease resilience and customer service levels — a bigger core service team
rather than 4 small teams.

e) To improve professional development opportunities, to make it easier to attract and
retain good quality staff.

The appended business cases projects a salary saving of £238K between the 4 partners in
the first full year of the partnership, but redundancy costs will be incurred as part of the set-
up. This scale of saving presents a sound financial business reason for pursuing the
project, but significant further savings can be expected from:

» Creation of a single IT system, rather than 4 separate systems.

» Rationalising support service charges from 4 organisations into 1.

* Reducing the need for office space across 4 organisations.

* The reduced head count creates additional savings in terms of computer licences,
equipment, travel and other overheads etc.

* Improved systems.

* Improved efficiency and deployment of staff from managing building control as a single
team across 4 Districts.

» Expansion of the partnership to include other Councils and other ancillary services in
the future to increase income.

West Somerset Council are in the process of joining together the building control service
with Taunton Deane Borough Council as part of the JMASS project, this has the potential to
deliver some saving early (1%t April '15) but should be seen as removing the equivalent
saving potential from this business plan, the same saving cannot be made twice.

The proposed governance is through a ‘joint committee’ model as used for the Somerset
Waste Partnership and the South West Audit Partnership. This involves pooling budgets
and resources into a single service managed by a joint management team with a joint
steering committee established under Section 101 of the Local Government Act 1972. The
joint committee will oversee the performance, budgetary control and strategic direction of
the partnership with a portfolio holder and senior manager from each partner organisation
forming the committee. A detailed inter authority agreement will be agreed between the
Councils.

Sedgemoor District Council are proposed to act as the host/administering authority for the
Partnership. This means that the staff from the other Councils will transfer to Sedgemoor
District Council who will be employing the staff, and progressively, will provide the majority
of the support services such as HR, payroll, office space, IT, financial management as part
of the SDC accounts, audit, and potentially legal and democratic services.

The total building control fee income across the 4 Councils was £850K in 2013/14, with
approximately £200K in charges for statutory work.

There will be an agreed brand for the new partnership, with details to be finalised after
consultation with staff.

The proposed launch date for the partnership is 1 July 2015.
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HR IMPLICATIONS

The HR Implications are set out in more detail in Appendix | of the Business Case, page
54-59.

The report seeks approval for Sedgemoor District Council to act as the host/administering
authority for the Building Control Partnership, should approval be given for the Partnership
to proceed. The Transfer of Undertakings (Protection of Employment) Regulations 2006
and amendments via the Collective Redundancies and Transfer of Undertakings
(Protection of Employment) (Amendment) Regulations 2014 will apply to the transfer of
staff from their existing authority to the host authority. TUPE Regulations protect the
contractual terms and conditions of transferring employees. Each authority has their own
Job Evaluation scheme and pay scales, albeit those scales are based on the National Joint
Council pay structures. The host authority will inherit staff from across the partners on
varying terms and conditions and it is not possible to change employees’ terms and
conditions as a result of the transfer itself. It is possible to offer transferring employees the
option of taking up a Sedgemoor contract of employment and this will be offered to all
transferring staff.

The report identifies that at some point in the future, and unrelated to the transfer itself, the
host authority (SDC) would seek to harmonise terms and conditions. There is no plan to do
this in the near future and indeed it is not permitted to do so within one year of the transfer
under the Collective Redundancies and TUPE (Amendment) 2014 Amendment
Regulations.

The proposed structure of the Partnership is based on an establishment of 16 full-time
equivalent staff, which will lead to potential redundancies as the new structure is populated.
The aggressive market conditions and declining market share support the argument that
there are economic, technical and organisational (ETO) grounds for a reduced
establishment. Under the TUPE Regulations 2006 the only grounds for making posts
redundant as opposed to transferring under TUPE are those where an ETO reason can be
justified. The partners have made temporary arrangements for some time now to cover
vacancies as they arise so as to mitigate the extent to which redundancies are necessary.

FINANCE COMMENTS

The Building Control Partnership business plan is presented in this report and details the
draft financial implications of forming the partnership. At this stage the detailed figures and
methodology for allocating the costs has not been finalised,

however with the annual salary saving of approximately £240k and the longer term
reductions in support services the partnership should provide ongoing savings for all
partners. The savings already proposed for both WSC and TDBC as part of the JIMASS
project will deliver some of these savings earlier for both WSC and TDBC and cannot be
accounted for twice. Initially there will be redundancy costs and IT investment which will
need to be funded, although these are one off costs so will not impact on the financial
viability of the partnership in the future. The representative of the Section 151 Officer will
continue to liaise with the financial work stream lead on the detailed finance work and the
cost sharing model.

EQUALITY & DIVERSITY IMPLICATIONS

Members need to demonstrate that they have consciou sly thought about the three
aims of the Public Sector Equality Duty as part of the decision making process

The three aims the authority must have due regard for:
» Eliminate discrimination, harassment, victimisation
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» Advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it

» Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it

These implications have been considered as part of the wider business case and HR have
been engaged to ensure that equality of opportunity has been provided for our employees.

CRIME AND DISORDER IMPLICATIONS

There are no implications as a result of this report.

CONSULTATION IMPLICATIONS

The TUPE Regulations (see 5.1. below) require proper and ongoing information sharing
and consultation with unions and staff from the point there are proposals on which to
consult through to the TUPE transfer to the host authority. Both incoming and outgoing
employers are obliged to consult with affected employees about the transfer and any
measures that they intend taking, in accordance with the Regulations and to seek
agreement on those measures. UNISON is being consulted formally on the proposals and
a first meeting has already been held with UNISON Branch and Regional Representatives.
A successful consultation meeting with all affected employees in the 4 authorities was held
on 20" January 2015 to present the draft business case and proposals to transfer
employees to a host authority under TUPE.

ASSET MANAGEMENT IMPLICATIONS

There are no current asset management implications for decision, there is an expectation
that the new partnership will work more remotely from each individual Council office freeing
up of accommodation can be expected as a result of this partnership.

ENVIRONMENTAL IMPACT IMPLICATIONS

There are no adverse community safety or environmental implications arising from the
proposals.

LEGAL IMPLICATIONS

The attached business case sets out the various legal options for the setting up of a shared
building control service. The preferred option is to set up a Joint Committee pursuant to
Section 102 of the Local Government Act 1972. The legal section are in the process of
drafting the legal agreement with the various Councils. This agreement will include
provisions to ensure that this Council’s legal interests are adequately protected and that
risks are shared amongst the partners.

Scrutiny Comments

Scrutiny committee was held on 12" Feb and supported the recommendations. There were
some concerns raised that exact figures as to the savings that WSC would achieve were
not presented, and it was explained that the cost sharing mechanism was one of the
matters to be resolved through the delegation in recommendation 4. Further information
was provided on who the partnership would look and feel as well as answers to a number
of more specific questions around how the partnership would work in practice.

Cabinet Comments

Cabinet considered the proposals on 4" March and were supportive of the
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recommendations including the additions put forward by Scrutiny to include the Portfolio
holder and the Chairman of Scrutiny Committee in the delegated responsibility. The need
for clarity on the one off costs and cost sharing mechanism was discussed and understood
by officers to be an urgent action to resolve.
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BUSINESS CASE FOR THE PROVISION OF A JOINT BUILDING
CONTROL SERVICE BETWEEN MENDIP DISTRICT COUNCIL,
SEDGEMOOR DISTRICT COUNCIL, TAUNTON DEANE BOROUGH
COUNCIL & WEST SOMERSET DISTRICT COUNCIL
STAFF CONSULTATION

Building Control Partnership/Staff Consultation/Nigel Hunt Page 1
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Somerset + Partnership Executive Summary

InJune 2013 a project board was set up to explore the possibility of joint working across Building
Control teams within Somerset and North Dorset. However, South Somerset District withdrew
at an early stage as they could not gain the necessary corporate backing. A strategic business
case was developed and accepted by the remaining authorities involved in early 2014. Following
on from this a Project Team, formed from the existing service managers, was appointed in June
2014 to develop a detailed business case, which is the basis of this document. On the 10t
November 2014 the board was informed that North Dorset District Council would no longer be
involved in the project as a corporate decision had been made to pursue whole Council
partnership working within Dorset.

Whilst the original brief was to develop a sustainable Building Control Service across the
districts served by the partner councils, it soon became obvious that this was a ‘one off’
opportunity to radically rethink how the Building Control service could be delivered in the
future.

This document identifies a business which is ‘customer focussed’ and ‘management light’,
placing the day to day business in the hands of staff allowing them greater responsibility and
ownership within the business. In return the new business entity will put staff at the forefront
for the future by adopting succession planning and individual development plans which will
concentrate on a ‘grow your own’ culture by investing in Trainees and Modern Apprentices (a
practice that has yielded excellent results at MDC)

The recommendations set out in this document can be summarised as follows:

* Develop a joint inter authority unit hosted by one authority to deliver Building
Control and related services within the Districts of Mendip, Taunton Deane,
Sedgemoor and West Somerset as from 15t July 2015

* Provide the current services and standards of Building Control service from day 1
(i.e. same scope and quality), as a minimum; for detail of the services, see
Appendix E.

* Move to a networked (mobile & flexible) structure in pursuance of the above;
* Locate core management and technical support at an agreed location;

* Deploy ICT to a greater extent to facilitate this.

* Develop a strong commercial entity through marketing and branding.

The core reasons for the recommendations are to:

* minimise risk of service failure by establishing a more sustainable and resilient unit with
the capability to adapt to service and commercial demands;

* realise future savings, through realignment of back office systems, utilisation of
technology and procurement of support services

Building Control Partnership/Staff Consultation/Nigel Hunt Page 3
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* continue to improve and develop excellent and effective customer service;
e retain, recruit and develop key frontline service professionals;

e compete better with the private sector, by developing strategies which will maximise
future revenues by targeting specific market sectors whilst maintain and increasing
market share;

For governance & performance purposes (see also Section 4.1) the report recommends
that:

e the partners establish a Joint Committee under s101 of the Local
Government Act 1972;

* the Committee comprises representatives from the four partner councils in
equal numbers (one elected member and one officer);

* the Committee sets and monitors the financial and service performance of
the joint unit and sets targets and priorities for its future development;

* The Committee determines the extent to which any financial surpluses are
distributed to the partner authorities.

Because Joint Committees cannot employ staff directly, it is recommended that one of the
partner authorities be nominated as the “host” for the joint unit. At this stage only Sedgemoor
District Council has expressed an interest in hosting the new business unit.

Prior to commencement of the new entity the new Management Team will be appointed to the
host authority. It is also recommended that all staff are offered the option of either transferring
under TUPE to the host authority, on existing terms and conditions, on the formation of the
new entity or taking the remuneration package on offer by the host authority. Over time the
host authority will look to realign job descriptions and terms and conditions, as long as the
reason for this is not in any way related to the TUPE transfer.

Retaining the loyalty & commitment of Building Control staff will be an essential element in
making the joint unit a success. It is for these reasons that once the new business is financially
stable we would recommend that staff remuneration in the new unit is reviewed to ensure
that;

* Remuneration competes sufficiently with the market to recruit and retain staff

e Through consultation and negotiation with staff the aim of achieving harmonisation in
staff terms and conditions is addressed at some point

However, for the purposes of this report we have taken the current generic job roles and applied ‘top of scale’ of
the current highest paying authority to give a conservative estimate of achievable savings for the project.

The host authority, in addition to employing staff, will initially act as, the contracting and
accountable body for the joint unit, and will provide a number of support services (HR, finance,
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legal, IT), for which the unit would make payment.

1.

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Introduction: Joint Building Control Service Project

This report sets out the case for the amalgamation of the four Somerset Building
Control units into one service.

It is a ‘gateway report’ for approval and recommendation to proceed by the
proposed partnership authorities

The Building Control service is subject to increasing pressures from both internal
and external drivers of change within the building control sector, and wider local
government environments. This has created a challenge to the viability of the
current strategies used, and systems adopted.

The Project Team hold the collective view that the pressure for change and its impact
on key service resources and capabilities is overwhelming. We consider that if
strategic actions are not taken in the short to medium term, the authorities may find
themselves in a position of service failure, additional expenditure, and further reduced
revenues.

This report outlines a proactive response to these drivers, setting out why a new
structural form is required, and how this will safeguard strategic capability whilst
allowing the development of service which is resilient to future strategic challenges.

The Project Team has made extensive use of good practice developed by other
building control partnerships (actual and potential). Appendix D

It is considered that the analysis and design undertaken by the Joint Building Control
Service project and the financial figures presented in this document are of good
quality.

The report is split into the following key sections, namely;

e Section 2 — Drivers of change

* Section 3 — Stakeholder analysis and expectations

e Section 4 — Service Governance and Organisation Structure
e Section 5 — Financial Appraisal

* Section 6 — Implementation plan

e Section 7 — Risk register

2 Drivers of change: the Building Control environment(s)

2.1

2.2

Extensive work has looked at the nature and effect of the key internal and external

drivers for change and their relevance to the key service resources and capabilities.

The list of these drivers, their scope and impact is shown in the table below.

e ————————
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Context Name Effect
Internal Ge_m.eral . Sharper focus required from all services in the delivery of cost
efficiencies L . . . .
efficiencies, whilst maintaining service needs and standards required by
customers. The increased need to move resources away from
management and support into front line service delivery.
Changing role of Moving from service provision to one of service facilitation and
Local Government monitoring. Becoming more of a broker for community governance, and
the provision of purely ‘core’ services. Building control provide a quasi-
public service which is already open to free market competition.
Transformational & | Requiring services to reappraise the electronic systems and resources
E Gov agenda(s) used in service delivery and how these can be further leveraged for
customer and cost advantage. The ‘more for less’ scenario, using ICT
as the integrating capability. Allowing greater flexibility in work life
issues, home working etc.
Workforce The profession is an ageing one with few Councils employing trainees,
demographics assistants etc. Units are increasingly drawing on retired personnel to
assist at times of shortage. The increasing pressure on the ‘middle
ground’ professional is being witnessed by higher staff turnover rates,
leading to competition between authorities and with the private sector.
External | Approved Pressure increasingly being felt from Approved Inspectors (private service
Inspectors providers) across all markets and for all key resources. Additionally,

as privateers they can choose the market sectors to service, or not. This
has the effect of making council provision ‘the provision of last resort’
as we cannot chose what customers to service. Again, surveyors have
cited ‘lack of variety’ as a reason for moving

Labour market
dynamics

As noted, there is an increasing supply shortage of good quality staff. The
lack of funding for trainees etc. is further exacerbating this. Many Als are
actively targeting the ‘middle order’ staff, as they are not as financially
tied to Local Government via pensions etc. Many council’s are now
finding themselves in competition with each other for staff, with a

knock on effect in the remuneration packages offered.

Economic activity

Due to the length of the recession and downturn in the construction
industry, income from fees has fallen, and increased the strength of
competition from Als. This in turn has driven down the prices Al’s charge,
undercutting local authority fees. This has an impact on the current and
future viability of the service insofar as merging into one would give a
‘critical mass’ better equipped to deal with variances in workload and
resources required.
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3. Stakeholder analysis and service expectations

3.1 Work was also undertaken on establishing the identity and basis of each stakeholder
interest in the service and what (if any) effect there would be by moving to a unified
structure.

3.2 The project board saw the needs analysis as the starting point for defining the criteria
against which judgements about success could be made. In that context ‘success’ itself
begged a definition and again the collective view was that the services ‘ability to
provide a sustainable and competitive Building Control Service, which enables all
sectors of the community access to highly skilled professional staff was the
overarching reason for strategic change.

3.3 Appendix A — “Stakeholder needs analysis for unified service” table shows this in more
detail.

4. Service Governance and Organisation Structure

4.1 Service governance and delivery options

Joint Delivery Operating Model Evaluation Conclusion

Do Nothing Some authorities have already adopted this

) _ ) o model, with the management working closely
Continue with current as-is organisation together to share knowledge, and assist each
structures with informal collaboration and other where / when possible.

information sharing where appropriate.
Does not provide mandate to share resource and
work across district boundaries. Does not
address capacity and resilience issues.

Provision of Minimum Statutory Service The continued downturn in the economy has led

. ' . o to a reduction in applications to the majority of
Continue with current as-is organisation authorities leading to lower fee income.
structures.

Private providers are increasingly targeting low
value projects, which have traditionally been the
mainstay of LA work.

The inability to offer market rate salaries has
meant that staff are moving to the private
sector.

These factors amongst others will mean that
Building Control will become unsustainable.

e
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All costs associated with this service will need to
be met by the authorities as no contribution
from a fee earning account.

Lead Authority

One authority manages delivery on behalf of
the other local authority. The relationship
and service levels are set out in a legal
contract with Service Level Agreements
(SLA's).

Staff TUPE into the lead authority (although
could be seconded).

Standard processes and systems,
consistency in service and customer
experience, and builds capacity.

It brings together the service into a single
management entity under a unified
management team.

It avoids building alternative support services
arrangements (e.g. for ICT, Finance and HR)

However:

¢ No one authority is currently performing at a
higher level than the others.

e May engender ill feeling or loss of control by
the delegating authority (viewed as a
takeover rather than a merger).

¢ Tends to work best where there is a failing
authority /service that require an immediate
turn around, which is not the case with the
partners involved

e Perceived loss of focus and accountability of
a local service by customers as it is now
being delivered by another Council
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Joint Committee

This involves pooling budgets and resources
into a single service under one management
team with a joint steering committee
established under Section 101 of the Local
Government Act 1972.

The Joint Committee comprises
representatives from the partner councils in
equal numbers.

The Committee performance manage the
joint unit (in terms of both finance and
quality), sets targets and reviews for its
future development, and also determines
the extent to which any financial surpluses
are distributed to the partner authorities or
retained for reinvestment

Standard processes, systems and
consistency in service / customer
experience.

Retains public sector ethos and public
accountability. Authorities are equally
represented and retain control through Joint
Committee.

Brings the service into a unified management
structure.

All staff employed via an agreed host.
Ability to share and reduce support costs.

Eliminates artificial geographical boundaries
improving work management, building capacity
and resilience.

Platform for standardising / improving
processes, common systems and practices.

Enables consistency for customer experience.

Cannot employ in its own right and may limit
ability to trade in new services.

External service provider

Service delivery is provided through
establishing and /or contracting to a private
sector service provider. Typically a long
term relationship where many of the existing
employees (through TUPE) and assets
transfer to the service provider.

Some of the Statutory Functions cannot be
delegated to the private sector. So
expertise/staff need to be retained to cover
these.

Whilst there are examples of providers such as
Capita or taking on the role, this has generally
been as part of a package with the Planning
function.

It should be noted that prior to becoming a
Unitary Authority, one of the Cornwall councils
contracted BC to an external provider which
resulted in such a dramatic reduction in service
delivery and customer satisfaction that the
contract was terminated after a 6 month period.

In developing this proposal, we have considered various options, in detail, for the way in
which Building Control services could be provided in future. A summary of which is shown

below.
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The Partnership Board has considered all the possible governance options and accepted
that the Joint Committee structure represented the best option at this time because:

(a) it offered benefits of scale that could not be achieved individually; and

(b) it provided all authorities with a greater assurance that they would retain control
over the service than would be likely under a Lead Authority.

Delivery structure under a Joint Committee
This then leaves the different delivery options. Each has potential advantages and

disadvantages:

Advantages

Disadvantages

In house
provision

Continued flexibility

Staff most comfortable with this
option

Surpluses are retained by the
authorities

Maximises democratic accountability

May be perceived as less commercial

Local Authority
Company

Looks novel/exciting

Would enable the provision of a wider
range of services (but none are
currently intended)

Major potential procurement issue (it is likely
that authorities could not award LA Co with
contracts for the provision of services without
following the EU Procurement process which
would be time consuming and expensive)

Some additional costs (eg Finance function)

Much more complex to establish (legal and
regulatory issues)

Potential conflict for Board Members (who are
required to act in the best interests of LA Co,
not their authorities)

Would be perceived by staff as
less acceptable

Would be more difficult to “unwind” than in -
house provision

Would require more rigid “contracts” with
each of the authorities (rather than SLAs)
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Externalised Would transfer more risk Would need to generate a profit for its
provision owners

Private sector providers are not likely to be
interested in the bottom end of the market
(eg small works at residential properties) or
some of the statutory functions

Would be difficult to “unwind” if it failed
Some of the Statutory Functions cannot be
delegated to the private sector. So
expertise/staff need to be retained by each
authority to cover these.

Whilst there are examples of providers such
as Capita taking on the role, this has generally
been as part of a package with the Planning
function.

It should be noted that prior to becoming a
Unitary Authority, one of the Cornwall
councils contracted BC to an external provider
which resulted in such a dramatic reduction in
service delivery and customer satisfaction that
the contract was terminated after a 6 month
period.

Having considered the above, we have concluded that externalising the service is definitely not
desirable (even if feasible); and establishing a Local Authority Company is also not desirable
(but is an option for the future) - as there are no significant advantages, at this time. If,
however, the benefits were to increase (eg there was a pressing demand for Building Control
to provide other services) then the LA Co would have more merit.

It is recommended that a joint in-house service managed by a Joint Committee is the best
current solution, with each Partner being represented by a Senior Officer and an Elected
Member.lt is a well used and understood model, not only with regard to other Building Control
Partnerships across the country but was also utilised for the South West Audit Partnership, and
allows for democratic Member involvement which is important to help develop and champion
the business going forward.

Full details of how the model will operate will be laid out in a separate governance agreement

4.2 Organisation Structure and Establishment
The proposed structure is derived from the key aims of the unit and the strategic drivers; in
particular, the structure must provide:

* Effective business development.
* Business support which is streamlined, focused, and able to implement change well
e Streamlined management structure which allows highly qualified surveying staff more
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responsibility and ownership of the service.
» Career development/specialisation opportunities and a sense of ‘home’ and identity for
the professionals (hence team structure and specialisms).

In support of these proposals the following data was used Process & Systems

The policy and processes supporting the services set out in Section 4.1 - Scope of Activities, will
need to be aligned and standardised. For example, the process for registering a building control
application and the subsequent checking and approval will need to be aligned. This could be
undertaken by having a designated centralised plan vetting team. Future state processes will
need to be documented; this provides the opportunity to improve or re-engineer the process,
especially if the supporting Building Control application is to be re-implemented.

The management processes associated with work allocation and work scheduling will need
complete redesign if work is to be more co-ordinated across district boundaries. Indeed, overall
management of the service needs to be consolidated / co-located in one location along with
those processes / activities which do not need to be replicated in district offices.

All authorities have developed different ways of working with regards the planning, allocation
and management of their respective workloads. Some have team members working in a central
office with individuals covering designated areas of their District. In others a Senior BC surveyor
actively plans the optimal allocation of work each day to maximise the resources available and
develop staff whilst ensuring a continuity of service for customers.

The following is an analysis of the volumetric data for each Council in 2013/14

|
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undertaken admin support

Establishment (not incl. 7.3 FTE 5.08 FTE 535 FTE 3.8 FTE

vacant post)

Administrative -1.8 FTE -1.28FTE -1.75 FTE -0.8 FTE

Vacancy -2.0 FTE O FTE O FTE -1.0 FTE

Professional/Technical 3.5FTE 3.8 FTE 3.6 FTE 20FTE 129 FTE

Workload

Full Plans 295 317 358 128

Building Notices 262 220 234 149

Regularisations 56 28 39 13
613 565 631 290 2099

Total

Population 105,000 116,524 111,000 34,675

Area hectares 73,814 60,587 46,326 72,535

Number of offices 1 1 1 1

Miles/FTE (excl admin) 40 21

Miles/application (excl Als) 44 41 N/A N/A

(Assumed 220 working

days/FTE)

Application/FTE (excl admin 175 149 175 145

function)

Application/FTE( incl admin

function) 116 111 117 104

Percentage of work 34% 25% 33% 28%

Example of calculation of admin input on workload. Total number applications/FTE incl admin function as a percentage of Total number applications/FTE excl admin function
i.e 111 is 75% of 149 which equates to 25% being admin function.
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Table 1 — Volumetric Data

There are some key indicators of the impacts of the different ways of working in each Council:

1. All teams have a dedicated administrative support, which carry out a number of
functions including the registering of applications and maintenance of notices on the
system. It can be estimated that on average 30% (Admin FTE/Total FTE) of the work of
the BC function is being performed by administrative staff in all authorities. It is
considered that this should therefore be the initial benchmark moving forward

2. Currently the miles per application, in relation to district areas, is considered
reasonable. Taking into account the number of urbanised areas. It is difficult to confirm
exact numbers of inspections per day as all Councils record the number of sites visits
differently on their systems (Some tend to record each inspection as a site visit whilst
others record each visit as a single visit regardless of the number of inspections carried
out).

3. Performance varies across the range from 175 applications per FTE in two authorities,
with the remaining averaging between 145 per FTE and 147 per FTE. Whilst further
review of the data will need to be carried out, it is feasible that there could be a move
to increasing applications per FTE without affecting service delivery or customer
satisfaction. Currently one authority with the joint highest number of applications holds
Customer Service Excellence accreditation with customer satisfaction levels of 98% of
customers considering the service to be at least ‘positive’ and 58% of respondents
considering the service to be ‘very positive’.

A review of other partnerships show that the CNC BC Partnership in Norfolk, Devon Partnership
and South Gloucestershire have all moved to a more centralised team structure in order to
maximise the efficiency of their BC functions, which has shown success.

All authorities have the capability of remote working to a greater or lesser degree. Mendip
District Council has been operating a remote working regime since 2012 utilising Citrix systems
which means that anyone across the partnership would be able to access data files remotely
from day one of the partnership. Currently 3 Councils use the Idox software, either Uniform or
Accolaid applications for their BC functions. West Somerset currently operates Northgate M3.
The Building Control Manager at West Somerset has confirmed that a move to Accolaid could
be quickly accommodated meaning that all councils will be using IDOX software. Work is
continuing to identifying versions and compatibility, but indications are that all systems could
be aligned over the medium term. This will entail addressing some logistical issues such as
migration of data, WAN access and transfer of licences as well as scanning facilities and local
image servers for the ERDMS. In addition there will be a need to reach agreement on
standardisation of processes in capturing and recording data on the system e.g. site visits /
inspections. In the short term however the partnership can run using the systems it has in place,
with the identified work stream developing the next steps.

Redesigned/engineered processes supported by standard business applications could deliver
efficiencies in the future service. For example remote access with hand held devices utilising
the 3G network and accessing back office systems via a ‘cloudbase’ type server will enable
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instant recording of site visits and access to applications similar to that currently used by North
Somerset Council. These potential efficiencies have not been quantified or assumed in the
business case but will be a future route for the new partnership as it begins to build further
efficiencies into its processes .

The degree to which further efficiency opportunities exist will be substantiated during the first
year and reported to the Joint Partnership Committee.

Organisational & People

The main impact on the organisation of the service will affect the management roles and
balance between administrative and professional staff. At present there are duplicated
management structures, creating opportunities to streamline the service if a unified
management entity / structure is created. Consolidating the overall management of the service
and other activities which do not need to be delivered on a distributed basis into one location
could potentially remove two senior management posts and some professional (including a
Principal and an Area Manager post) and administrative roles. Working on the best performing
figures of 175 applications per FTE then 2099/175 = 12 Technical Staff, resulting in a structure
which consists of

* Partnership Manager

e Operational Manager

e 8 x Surveyors (1 x Senior)
* 2 xAssistant/trainee

* There are currently 3 vacant posts across the partnership. In addition the following
reductions in current establishment will achieve the proposed staffing
* 2 management posts
* 3vacant posts
* 1 FTE surveyor post.
Also, working on the assumption that 30% of the Building Control function is undertaken by
support staff, this would reduce numbers to 4 FTE staff, which could include 1 FTE modern

Apprentice (see Appendix G for further clarification)

Existing Proposed Resource

Post Level Establishment | Establishment Saving
B. Principal 1 0 1
C. Bwldmg.ControI . 11 8 3
Surveyors(incl 1 x Senior Role)
D1. Assistant / Trainee Building

2 2 0
Control Surveyors
D2. Admin
Manager/Systems Administrator 7 4 3
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Total 25 16 9

Comparison of current and proposed establishments

Any efficiency in future processes or ways of working are not anticipated to reduce headcount
in professional roles. The restructuring and unified management of the service is expected to
create increased capacity and resilience within the service which is currently an on-going
operational issue in two districts. In addition given the age profile of the team such reductions
could be achieved in the longer run through natural wastage of Technical/Professional staff
after the new structures and processes have been given ample time to bed-in and to start to
generate productivity savings without the need to incur any redundancies.

Through re-alignment and harmonisation it is envisaged that the service provided to customers
can be improved by staff having greater support and the ability to be more flexible along with
the ability to offer a wider range of services

An illustration of the high level future organisation structure is set out in the diagram below:

I —
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Partnership Authorities

Joint Committee

Host Authority

]

Partnership Manager

Operational Manager Business Support Manager
Professional/Technical staff Admin staff

The structure above assumes that most staff located within existing local authority offices in
the short to medium term, of the combined areas, with mobile working taking place. One of
the advantages of a single management team co-ordinating the service is that strategic
decisions regarding the optimal ‘touch-down’ location (for both officers and work) may be
determined, providing appropriate local access (for customers) to building control officers,
minimising travel to work time for officers and optimising the geographic area serviced by each
officer and without regard to arbitrary district boundaries while still achieving financial
efficiencies.

The biggest impact on the staff will be a re-alignment of staff to their closest ‘work’ location
and customers enabling more efficient and effective utilisation of staff for site visits and local
coverage to give customers a strong and responsive service.

4.2.1 Roles

Partnership Manager
Reporting to the joint board the post holder delivers the strategic direction, performance and
resource management of the new partnership entity in accordance with the agreed business
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plan. Holding responsibility for systems delivery, efficiency savings, strategic marketing
(particularly cultivating new and existing major customers and developments and identifying
additional income streams), and business management to ensure the delivery of an effectively
managed building control service. This role would have special responsibility ensuring
effective communication on strategic matters with councillors, key stakeholders (internal and
external) and post holders of the partner councils. The ability to manage multidisciplinary
teams will also be a requirement of the post holder, as other services closely aligned to with
the Building Control functions, either technically or financially, may subsequently come under
their control. These will include, initially, the delivery of Land Charges & Searches for TDBC &
WSDC and may, in the future, cover Private Sector Housing (disabled facilities grants) or Empty
Homes. The associated costs of which will be recharged to the relevant authorities. On
occasion it may be necessary to undertake operational roles and responsibilities as required.

Operational Manager

Reporting to the Partnership Manager, the post holder will be responsible the line
management and direction of all activities of building control professional staff. This will
include responsibility for monitoring business needs and deploying resources to meet these
demands. The scope of the service will initially be the provision of the current building
control business (including building regulation checking/enforcement services and provision
of public safety/specialist services), but could in the future cover other services such as fire
risk assessments and sound testing. The post holder will also be responsible for the
development, appraisal and training of all professional staff with regard to all technical,
legislative and health & safety matters; ensuring that the service is technically ‘fit for
purpose’. It is proposed that the post holder under the guidance of the Partnership Manager
will deliver a robust marketing strategy, focusing on promotion, business relationships, sales
and account management. The post holder will liaise with the Senior Building Control
Surveyor and staff, on a day to day basis, to ensure good account management of key clients
and compliance with Key Performance Indicators. The post holder will also deputise for the
partnership manager when required.

Administration/Business Support Manager

Under the direction of the Partnership Manager ensure that new systems (such as new
computer management suite, EDRMS, and remote working) are introduced on program
expeditiously. To ensure the management of budget, preparation of performance statistics,
supervision of the Technical Support Team, and to ensure the surveying team is supported
adequately. The post holder will also be responsible for the introduction of quality control,
unification of procedures, and implementation of systems to aid remote and mobile working.

Senior Building Control Surveyor

(The future need for this position will be reviewed by the new Management Team after instigation of
the Partnership)

To carry out the role of a Building Control Surveyor with the additional responsibility of
supporting the Operational Manager by providing professional and technical expertise to
the team and be responsible for helping to co-ordinate the review, development,
maintenance and delivery of building control policies. To support the Operational Manager
in leading and motivating professional staff to achieve an efficient and effective, high-
performance service in a competitive marketplace. Contribute to the general development
and review of the building control team both in terms of services provided and staff
performance, and in doing so ensure the effective operation of the function. The post holder
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will also deputise for the Operational Manager when required.

Building Control Surveyor

Under the direction of the Operational Manager the post holders will be responsible for
ensuring the provision of a professional building control surveying service. They will be
undertaking appraisals of plans and buildings, to ensure compliance with regulations and
statutory obligations, and ensuring the health, safety and wellbeing of people in and around
buildings. Post holders will provide advice to customers and members of the public on
regulatory requirements and general procedural and construction advice. The post holders will
have an important role with regard to marketing and business development through all forms
of contact, and being key account holders with registered partners.

Assistant/Trainee Building Surveyor

Under the direction of the Operational Manager, post holders will undertake general building
control duties in line with a career development plan. The new organisation will be attempting
to build resilience by ensuring that trainee surveyors are sponsored through to fully qualified
surveyors in order to ensure a ‘grow your own culture’. The role of training will become pivotal
to each and every surveyors position to ensure that the ethos of learning the new organisation
is of paramount importance.

Technical Support Officer

Reporting to the Admin/business support manager, the post holder will assist in the project
management of systems development within the new unit and assist with daily work allocation
and prioritisation. Responsible for providing administrative/technical support ,to the Building
Control team, on a daily basis.

4.2.2 Summary of key structural changes
The main points of note on the new structural form are its reflection of the key findings of the
Gershon review, in that there is a renewed emphasis on directing resources to the front line.
There are fewer layers of management and a greater emphasis on giving surveyors the requisite
autonomy and tools to do the job. In summary, the new structure
e matches the challenges of the key internal and external drivers for change,
e aligns more closely with the needs and expectations of our customers
e will allow the organic development of the service and staff with the emphasis on
retention
e gives surveyors more autonomy whilst ensuring systems of cohesion and co-
ordination are still in place
e provides a more effective & efficient service
e will deploy more effectively ICT capabilities to develop mobile and flexible working.

4.3 Human Resources
A full report on the HR implications is attached in Appendix |
4.3.1 Recruitment of Partnership Manager and Operational Manager

Consider the existing building control managers first then, if no appointment made, advertise
internally and externally.
The advantages of this option are:
* successful appointees are already stakeholders in the business.
e there are no significant advertising costs if one of the existing building control managers
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is appointed.
issues concerning existing building control manager applicants are cleared up early in
the process.
reassures existing staff facing a similar situation that, where appropriate, they will be
given the first opportunity to apply for posts before they are advertised more widely.

The disadvantages are:

4.3.2

434

if recruitment unsuccessful at the first stage the recruitment process is longer.

there is no comparison of internal applicants against external applicants leading to a
risk of not appointing the very best candidate to the role, which may compromise or
inhibit innovation.

Staff transfers. As part of our investigations we have considered the alternatives of staff
transfer or secondment to the new unit. Having taken advice from our HR colleagues we
are advised that the only feasible option is to TUPE staff at the time of establishment of
the joint unit.

The option of secondment would disadvantage staff and would prove complex to
manage for the partner authorities. We would further suggest that the foundation
agreement include provision that should the joint unit be dissolved for any reason, then
staff would TUPE back to the partner authorities.

4.3.3 Staff remuneration/benefits. To be successful the unit must ensure that the
salary and benefits package for building control staff does not disadvantage individuals.
All staff will transfer on their current terms, followed by an agreed period of
consultation on future proposals. It should be noted that in the financial case, all staff
costs are assumed to be at the top of the grade, so a pessimistic picture has been
painted, which in reality will not be the case.

Benefits packages are likely to include alternative cash allowances i.e standby and car
allowances.

Workforce development and profile. There are extreme problems across the districts
with retention and recruitment and the general demographical issues illustrated
previously. It is essential that the new organisation has sound structured training
programs to ensure that it can develop a supply of qualified surveying staff in the
future. The new partnership will allow councils to adopt a ‘grow your own’ culture
providing development opportunities for residents. Therefore it is planned to have
trainee/assistant surveyor posts which will not only ensure that the unit can cope with
turnover amongst surveyors, but by recruiting less skilled people and training them,
staff will provide an opportunity to develop a more diverse workforce and offer
opportunities to our residents. This ethos on development will also apply to the
Administration/Technical Support staff by utilising the Modern Apprentice Scheme.

5 Financial Case — Summary

5.1

We have appointed Janet Pascoe from Sedgemoor District Council to develop a
comprehensive overarching financial statement. The proposed budgets for all
authorities in 2015/2016 will remain as forecasted in year 1. This statement and
assessment of future savings will cover those already identified and expressed in this
document as well as savings on support costs, duplication of processes, reduction in
license costs etc. It should be noted that there will be savings through efficiencies, but
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these cannot be determined at this stage.

Building Regulation Fee Earning Service (Non statutory)
This service is concerned with determining compliance with Building Regulations by
assessing plans and carrying out site inspections at different stages of the building
process. Customers are advised of contraventions of the building regulations and how
they may be overcome.
Legislation allows prosecution in the magistrates’ court for contraventions of the
Building Regulations but is only used as a last resort.
This element of the service’s work is subject to competition by the private sector

Non Fee Earning Work (Statutory
Building Control provides a number of services which are necessary as part of a local
authority service. These include:-
* Dangerous Structures.
e Enforcement of Building Regulations
* Demolitions.
* Registering Al Initial Notices and Competent Person Scheme works.
* Process disabled person’s applications.
* Provide advice to other council services.
» Safety advisory group / safety at sports grounds/outside events.
e General pre-application and building regulations advice.
These elements of building control work do not require payment of a building regulation
charge and are not required to be self-financing.

When reviewing the percentage split between the accounts across all authorities, there
are a number of variations. It is proposed that existing splits are applied during year 1
with the intention that the proposed efficiencies in working and a proper review of
actual non fee earning services will lead to an accurate non fee earning charge to each
partner from year 2.

With the efficiencies expected it is anticipated that this charge will be a reduction on
current levels leading to further savings for the partnership.

5.2 Financial Arrangements — It is recommended that Host Council will manage the
budgets of the Partner Councils relating to the Partnership on behalf of the Partner
Councils (hereinafter referred to as “the Pooled Budget”). The Pooled Budget and the
Trading Account will be ring fenced for the provision of the Partnership, in accordance
with guidance from CIPFA Code of Practice on Local Authority Accounting, Local
Authority Building Control Accounting (Revised Second Edition 2010) and The Building
(Local Authority Charges) Regulations 2010. To isolate various income and
expenditures, the Host Council will separate the Pooled Budget into 4 separate
accounts (hereinafter referred to as “the Pooled Accounts”) the first three relating to
the activities set out in Schedule 5

e ‘Building Regulations Chargeable functions or advice account, in accordance with The
Building (Local Authority Charges) Regulations 2010 (hereinafter referred to as “the
Chargeable Functions”).
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* ‘Non-chargeable Activities’ account which include all the direct costs and indirect costs
which provide a statutory building regulation service for the Partner Councils
(hereinafter referred to as “the Non-Chargeable Functions”).

e ‘All Other Building Control Services’ include all the direct costs and indirect costs which
provide other regulative services for the Partner Councils or for professional building
control services which are outside of the administrative area of the Partner Councils or
provide additional services (hereinafter referred to as “Other Building Control
Services”).

* ‘Trading Account’, a 3 year earmarked reserve, where surpluses or deficits occur, to
demonstrate a breakeven position ‘taking one financial year with another’ (hereinafter

referred to as “the Trading Account”).
For the administration of this account reference will be made to CIPFA's Local authority building control accounting
- fully revised second edition 2010 and Schedule 5.

5.3  Surpluses, deficits and Capital Investment

After extensive research and discussions two options were identified to deal with
surpluses and deficits (see Appendix F) the project Team proposes that any deficits or
distributed surpluses be shared amongst the partner authorities’ pro-rata to
services delivered within the geographic area of each partner. The Project Team feel
that an equal split on all costs will enhance the prospects of a successful partnership.
This model has been adopted by other Local Authorities entering Building Control
partnerships. This view has been taken on the basis that to service each application uses
resources which dictates a ‘cost neutral outcome’ reflecting that each application in
effect pays for itself. This determines that no council function subsidises another and
that surpluses and deficits are a true reflection of an equal split. Surpluses and deficits
will be treated as per CIPFA guidance, and in principle sit within the partnership.

Capital expenditure and ‘one off’ costs should be serviced through surpluses and
savings; where surpluses are not available or savings realised, these costs will be borne
in the first instance by The Partner Councils and reimbursed by the Building Control
partnership over the three year accounting cycle. It is paramount that in order for the
partnership to succeed all surpluses are ‘ring fenced’

5.4 Savings and Costs
Initial savings year 1
Structural Savings

For the purposes of this report the initial savings identified are through high level structural
changes made in the proposed staffing levels identified in 4.2.

These workings have identified all posts currently forming part of each council’s establishment
and assumed no vacancies, as salary costs for each are identified within each council’s budget.

The current establishments, assuming all posts are filled gives a total cost of £828,702
Ex 1.
Assuming reduction in posts as page 14 and staff transferring on existing salaries.
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Establishment on existing salaries £531476
Total Savings £297,256
Savings realised/Authority  £74,314

Ex 2.

Assuming all new posts are filled at the top of the highest salary scale of the partners.

The current establishments, assuming all posts are filled gives a total cost of £828,702
Proposed establishment with salary uplift £590,590
Total savings on £238,112

Savings realised/Authority £59,528
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IT — Independent to their decision on the service’s main location, the Board considered what
options were available to provide IT services to the partnership and concluded that provision
through Sedgemoor District Council would provide the technical support and development
skills required, as well as being the most cost effective option.
The ICT infrastructure is already available at Sedgemoor District Council and has sufficient
capacity for the increased number of users and will enable mobile working through real-time
remote access to the central system.
At present, the partner councils use different types of application software. The Board has
agreed that the application software used by Sedgemoor District Council, the current market
leader, will be the one used by the partnership. The system will be able to link into other Council
systems, such as GIS, DIP and development control application software, as required.
Currently the costs for initial setup have been identified as being approximately £45,000 which
includes a staff resource of £14,000. A full breakdown of costs and a commentary on the IT
work stream are attached in Appendix B

Savings on Admin — At this stage of the project the savings identified initially are through
structural reorganisation and by centralising the admin function to a single office. Future
savings are anticipated by further reducing and eliminating current duplication of processes and
by developing more effective and updated methods of working. These will include moving to
electronic payment systems, reduction in printing and postage and increasing the use of
electronic communication to clients and customers.

Supplies and services - are expected to fall as a result of the establishment of the joint unit.
This is mostly in respect of reduced subscriptions and licence fees and will be reported as part
of the future finance report

Recharged staff — Currently Mendip’s Building Control Section receives a recharge for the
provision of admin support. Under the joint unit, all admin staff will be a part of the unit, so
there will no longer be a recharge. There is also currently recharges for staff between TDBC and
SDC, however this will not generate savings as all staff will remain within the proposed
partnership.

Support services - The new building control unit will need finance, HR, IT and legal support
services. However these services are supplied (ie whichever partner(s) are responsible), the
partners are concerned that they will end up receiving less total revenue (recharge plus surplus)
with which to cover their support service commitments after the new unit is created than
before, whether or not they are the providers of the support services.

It is our view that creating a joint unit will sustain the total funding available for support
services and also improve the surplus available for distribution than remaining separate.

The project team have had extensive discussions regarding the options, in summary, the view
is that in order to be successful, the joint unit should ideally source support services from
whichever provider best meets the business’s needs. However, it is most likely that HR, Finance
and IT support is sourced from the Host Authority.

Future savings in IT and Finance support costs will be forthcoming once the contract between
MDC and Capita ends in 2017 and IT support savings when the current contract between TDBC
and Southwest One concludes in 2017

Building Control Partnership/Staff Consultation/Nigel Hunt Page 24
188



189

Support costs -Our work has identified significant variations in the level of support services and
associated recharges paid by building control sections. For the purposes of this case we have
made the prudent assumption that there will be no reduction in support service recharges in
Year 1. However, as expressed previously further discussions will need to be had with regard
costs in the future and how the costs to the unit can be reduced by those authorities no longer
providing support services.

Residual costs - As we have noted a reduction in the cost of support services to the
Joint Unit may not necessarily be equalled by a reduction in the cost of support
services for the partner authorities in the short term. If this is the case then the
authorities could incur short term residual costs. This means that there will be
additional savings for partners over the longer term.

Capital charges -There are currently no capital charges, but as discussed in Section 2 (Drivers of
Change), a key element of the joint unit’s strategy is to improve service delivery through the
introduction of new technology. To some extent it is likely that the partner authorities will have
to invest in such technology. It is envisaged that a percentage of the structural savings identified
be utilised for investing in this area.

Transport costs - are also assumed to be the same as operating a joint unit. Increased use of
technology will lead to a greater degree of home and remote working which should reduce
transport costs. However, this will be offset to some extent by increased costs for the
management team (who will have to travel across the four authorities) and the business
development function.

Accommodation - Premises costs are assumed at the same level in year 1 as TDBC and WSDC
have confirmed that no savings can be considered with regard to accommodation. In reality,
the joint unit is likely to reduce its usage of partner authorities’ offices once its HQ and Admin
centre are established at the host authority, but we have assumed that any expenditure on such
accommodation will be offset by a reduction in charges from the partner authorities in the
future.

5.5 Implementation costs
5.5.1 Implementation costs could include:

* Potential redundancy costs for two of the existing Building Control Managers, one
Building Control Surveyor and Three Admin posts. These costs are to still be
confirmed

* The costs of appointing staff to the new structure in Year 0. This could comprise:
Partnership Manager (potential cost nil to £9,836 for internal candidate)
Operational manager (potential cost nil to £4,812 for internal candidate)
Business support/Admin Manager (£6298)

N.B All costings are within the salary structures calculated in this document.

* T costs on initial setup is approximately £45,000 including staff resource.
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6. Implementation Plan. The following table indicates the stages the proposed partnership will follow to fuq s[,E)ansformation

Set up

Live Project

One year in

Year 0 — up to April 2015

Year 12015 -2016

Year2 2016 -2017 Year 3 Onwards

Process

Process integration
. Datasets review
¢ Quality Management
¢ Service performance framework
. Review of hourly rates with a view to harmonisation day 1

Investigation of diversification opportunities
e Firerisk assessments
e SubS
*  Access audits
*  Sound testing

Organisation

West.
Somerset DC

Management Taunton

Mendip DC Team Deane DC

Sedgemoor DC

Year 0-1

Legal
*  Agreement on company model (arms length, host authority etc)

West
Somerset DC

Management Taunton

Mendip DC Team/Admin Deane DC

Sedgemoor DC

Year 1-2

Management and administration bases determined
Surveyors move to agile/remote working

West
Somerset DC

Full Taunton
Partnership Deane DC

Mendip DC

Sedgemoor

Year 2-3

Daily presence provided to each authority as required in each Local Authority

Operational Manager
Key management/professional support services during year nought provided by the DC
partners as agreed.

¢ Governance structure approval and establishment of Joint Committee IT plan
«  Appointment of Management Team TUPE
. HR/Staff consultation
Corporate Identity/Branding
Marketing Strategy
People Management Team appointed — 1 Partnership Manager See above  Transfer of Partnership functions to a single office

 Utilise use of mobile working technologies

¢ Implementation of single desk presence in each authority to provide:
- local customer advice contact

- development/access advice

- local point of contact Surveyor

Information &
communication
technology

IT consultants to advise in the following areas. Dates to be set for implementation subject to the agreement of an IT implementation strategy:

* Unification of data management system for go live on year one commencement
* Remote/mobile working

* EDMS

* Website development

* Computer suite choices

 Electronic submission/payment delivery

Renewal of mobile/equipment contracts with host authority having let existing contracts run their course, i.e. mobile phones, laptops, online provider.

Specification and selection of data management system + training

Single submission material electronic and paper
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7. Risk Log: Building Control project
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technology solutions and
improvements so fail to achieve
mobile/flexible working.

Risks to project Impact Likelihood | Mitigation

Corporate Management Teams M M Financial case does not depend on

(CMT) of the partners refuse to significant overhead costs or

back a recommendation to savings. Partners control

proceed with project due to partnership board, which allocates

perceived impact on overhead surpluses.

allocation and less control of

surpluses

Members do not support a H ML The project was mandated by the

recommendation to proceed eg Partnership’s Commissioning

due to perceived reduction in Board, which includes Senior

their control of the service Managers from all participating
authorities. Building Control is not
a politically sensitive service and
with suitable stakeholder
management and CMT support the
project is likely to proceed.

Combined service fails to M ML Customer service: during transition,

achieve expected benefits to analyse service performance and

customers and to partner redesign service processes where

organisations appropriate, starting with the
customer.
Financial: make conservative
estimates of surpluses. Manage
costs of transition and operational
costs closely. Monitor market share
and forward pipeline and increase
business development activities as
needed.

Staff unhappy with change: key HM ML Good communication; involving

staff leave, or reduced co- staff in developing services and

operation. operational improvements;
emphasise career and potential
financial benefits to staff of new
unit.

Fail to implement successful M L

Well established technology
already deployed elsewhere;
essential to partner organisations'
success irrespective of this project.
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Risks to project

Impact

Likelihood

Mitigation

Union opposition delays project
or results in increased costs,
prejudicing business case.

Early and comprehensive union
consultation and involvement.

The authorities cannot deliver
non fee earning work as
efficiently as at present

The joint unit will deliver all those
services that are currently provided
by building control, including their
mandatory non fee earning
services. The SLAs will define the
range of activities and act as a
“contract” for services to the
partner authorities.

Too much focus on external
clients

There is no reason why this should
be more of an issue with the Joint
Unit than it is for authorities
individually at the moment. The
Joint Committee which governs the
service will ensure that the focus is
kept to an appropriate level. The
establishment of a Business
Development function which is
separate from the delivery arm of
the joint unit could also reduce this
risk.

Reduction in local knowledge

Whilst there will be opportunities
for greater specialisation across the
joint unit, delivery of services will
still be through area based teams
who will retain local knowledge as
at present.

Joint unit fails to achieve
projected fee levels

MH

This is a bigger risk for the
authorities if they do not create a
joint unit; the new unit will be
more financially robust. In addition,
the managers of the joint unit will
be required by the Joint Committee
to deliver the required trading
surplus; managers will therefore
reduce expenditure in line with
reduced income

e —
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Risks to project Impact Likelihood | Mitigation
Disagreement over the division M MH Whilst we do not think it would be
of surpluses appropriate to tie the hands of the

Joint Committee, we have set out
in the business case our proposals
for a default method for
apportioning distributed surpluses.

Financial controls are weaker L M One authority will have clear
responsibility for accountancy and
audit services, and other partners
will be entitled to rely on that
authority’s controls. This issue will
also fall within the remit of the
Joint Committee to manage.

Loss of democratic control L M Building Control has a relatively low
profile with Members, so this is a
lesser problem than it would be for
other services. In addition, the Joint
Committee will have elected
Member representatives from each
authority.
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APPENDIX A

Stakeholder needs analysis for unified service

Stakeholder Current service needs & expectations | ki ture service needs & expectations of
Group (What success looks like) unified structure (What success will
look like in future in addition to the
present)
Customers Effective service Cost efficient service | Value adding products (warranty
(value for money). Professional schemes etc.) Value adding
advice & guidance. Quick resolution services where appropriate (fire
of issues. Consistency of approach. safety audits etc)
Management | Service viability. Cost efficient More sustainable service. Greater cost
teams & (reduced contribution from general efficiency. Better service standards.
elected fund). Operational fit, with other Improved service innovation. Greater
members internal services. Few or no flexibility in cost control. All other non-
complaints. All other non-fee fee (building control) services still
(building control) services still provided, but with possible increase in
provided. scope, e.g street naming service for all
districts. See Appendix G for further
detail
Staff Enjoyable and interesting work. Greater diversity in workload.
Professional development. Opportunity for wider skill use and
Succession Planning. development Improved morale and
Job stability (for most but not all) entrepreneurial ethos. Market aligned
Personal value and self esteem terms & conditions. Improved
recruitment & retention. Improved
career opportunities
Partner Development of nationally agreed Improved consistency. Solution based
organisations partnership frameworks service delivery. Improved access to
specialist skills.
Community Healthy, safe & sustainable local built | A¢ opposite but more effectively and
environment efficiently delivered (more or same for
less)
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APPENDIX B

Building Control (BC) Partnership ICT Update — CW20141210

Assumptions

The Sedgemoor ICT provisioning is based on the following assumptions:-

A)

B)

C)

D)
E)
F)

G)

All BC Partnership users (16 maximum) will be Sedgemoor employees.

The BC Partnership will use existing SDC ICT Infrastructure and Systems as defined in the
spreadsheet (attached) to assure best value.

SDC ICT will configure, support and liaise with suppliers to ensure the environment at SDC is
suitable for the BC Partnership needs.

Funding will be made available as identified in the spreadsheet (see attached).
There will be no data migration from partner legacy systems.
Land Charges and Street Naming and Numbering service is outside the scope of the requirements.

Any existing dynamic integration of Land Charges related to Building Control at other non SDC
authorities will cease to operate eg. TDBC and MDC. However, a web portal hosted at SDC will be
available to view BC property history related to Land Charges. Manual intervention at the partner
locations will be required.

Current BC Partnership Systems

The table below summarises the current BC Software Suppliers and the appropriate BC case management
system in use within each Local Authority.

Table 1 — Authority Systems

Authority | Supplier | Product Contract Expiry Contract Issues

TDBC IDOX Acolaid 2017/18 Linked to other business areas
and South West One contract

MDC IDOX Caps 2017/18 Linked to other business areas
and Capita contract

WSDC Northgate | Building 2016 Linked to other business areas

Control and overarching Northgate

product contract

SDC IDOX Acolaid Annual Reoccurring | Linked to other business areas
and overarching IDOX product
contract
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Proposed ICT Environment

The following explanation provides a greater explanation of the products and services identified on the
attached spreadsheet.

Servers

In order to ensure the ‘ICT environment’ is technically operational for the BC Partnership the existing SDC
technical architecture will need to be modified. It is anticipated that the changes will be minimal if the
environment remains as SDC. eg. all users of the BC Partnership will have Sedgemoor.gov.uk email
addresses. It is not intended, at this stage, to set up a separate technical operating company within the
SDC ICT infrastructure eg. equivalent to Homes in Sedgemoor.

Acolaid

Acolaid is the proposed case management system to support the BC Partnership hosted at SDC. The
existing solution installed at SDC already contains various modules and interfaces to support the
operations of BC. It is proposed to extend this functionality by reconfiguring elements of the existing
system to support the BC Partnership and specific partners.

The spreadsheet (attached) identifies some investment at an early stage in order to comply with software
licensing and the business plan of the BC Partnership. It should be noted any licences, eg. e BC and PR
module should not be incurred at this time (negotiations are still in progress with IDOX to ratify this).
However, the novation of licences should occur at the end of partner contracts, therefore further
investment should not be required at this time.

Trim

Trim is the SDC Records Management System where records eg. emails and scanned images are stored.
Due to the recent SDC organisational downsizing and existing supplier contract term duration, SDC
currently has a number of licences available. Therefore no further investment is required.

Website Presence

A TDBC and SDC BC Partnership website already exists. This is already hosted at SDC and may well need
to be amended to support the wider BC Partnership. The changes required will be absorbed by existing
resources.

Desktop Environment

The BC Partnership Business Plan requires a ‘mobile solution; which maximises their operational flexibility.
With Windows 10 to be released in 2015 alongside new mobile devices (touch based laptops and ‘2 in
1’s’), investment in the latest mobile devices will need to be assured at the appropriate time. New devices
will need to be purchased/configured prior to the date when the partnership requires technical operation.
Therefore, investment will need to be assured.

Remote Access and Telephony

In order for the SDC Partnership employees to work flexibly, Two Factor Authentication (RSA fob) and
existing Lync Telephony will need to be provided in line with the SDC flexible working and IS Security
Policies. 2FA investment will be required as SDC do not hold spare licences. . Due to the recent SDC
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organisational downsizing and existing supplier contract term duration, SDC currently has a number of
Lync telephony licences available. Therefore no further investment is required.

Lumia Phones

As all staff are SDC employees, Lumia phones will be provided to operate on the SDC infrastructure. SDC
do not carry spare stock, so investment will need to be assured once the BC Partnership is technically
operational. This will need to be aligned with desktop, email and user account creation.

Data Migration

The investment required to migrate data has been excluded as the costs are currently unknown. Costs
could be as high as £30,000-£40,000 per site, but as no evaluation has taken place on this aspect it is
excluded from the costs (see attached spreadsheet). The recommendation is to exclude data migration.

Alternatively, once the BC Partnership is technically operational, any new BC applications should be added
to the SDC BC Partnership solution. However, this will require all employees of the BC Partnership to have
access to the hosted system. This will need to be aligned with desktop, email and user account creation.

Conclusion

Although investment has been reduced (attached spreadsheet), by maximising existing SDC sink costs and
capability, there is operational effort, on SDC’s behalf, that will require additional investment — estimate
£14,000. The majority of this additional investment will be working with our Supplier eg. IDOX to ensure
the solution hosted at SDC is fit for purpose.

There are three potential issues for further consideration:
1) Agreement of the resource availability
a. SDCIS,
b. BC Partners
c. SDC Supplier — IDOX

2) Agreement of the timeframes to complete the ICT technical operations. In all likelihood the
technical environment will not be ready until quarter two/three of 2015.

3) An understanding by the BC Partnership of the impact on systems at the remaining sites.eg. TDBC
and the dynamic Land Charges integration which will cease, unless there is a double entry of TDBC
property and BC case data.
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Servers

Domain Controller

Email Server std

File Store

SFTP Server for secure file transferred (Sedgemoor) (if required)
Configuration of Accounts and Email (Sedgemoor)
Acolaid

BC Module

PR module

GIS Module (MapExtreme)

Competent Person Scheme XML

Dangerous Structures

TRIM integration

LLPG importer

Configuration of Acolaid inc LLPG/CPS import solution(Sedgemoor and Idox)

Online BC XML interface

Configuration of BC Online Application Interface and XML Payments (Sedgemoor)

Trim & Scanning

Trim and Redaction

Configuration of TRIM and Scanning (Sedgemoor)
Website Presence

Website Configuration (Sedgemoor)

Desktop Environment

Laptop inc Operating System, Office licence and docking station
2nd Monitor (large)

Pager

Printing (price per copy) - available only at Sedgemoor
Remote Access

2FA token/Licence & headset

VPN - managed endpoint devices only

Remote Access Server

Remote Telephony

Remote working (Careline Service)

Smartphone

Lumia 635 - no for admin staff

Sub Total

System Migration

WSDC (frozen at end of contract period) - no data migration
TDBC (frozen at end of contract period) - no data migration
MDC (frozen in at end of contract period) - no data migration

Totals

Qty(additional)
15 staff max

2 Servers
1 Server

9 Users

[ = B U= B Vo B Vo B Vo

15
10
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Year 0 Yearl

£0 £0

£0 £0

£0 £0

£0 £0
£3,000

£0 £0

£0 £0

£1,550 £360

£0 £0

£0 £0

£0 £0

£0 £0
£4,000

£3,000 £400
£4,000

£0 £0

£3,000 £0

£0 £0
£9,000

£2,000 £0

£200 £50

£650 £210

£0 £0

£0 £0

£0 £0

£0 £0

£450 £200

£30,850 £1,220

£0 £0

£0 £0

£0 £0

£30,850 £1,220

Year 2

£0
£0
£0
£0

£0
£0
£360
£0
£0
£0
£0

£400

£0
£0

£0

£0
£50

£210
£0
£0
£0
£0

£200

£1,220

£0

£0

£0
£1,220

Year 3

£0
£0
£0
£0

£0
£0
£360
£0
£0
£0
£0

£400

£0
£0

£0

£0
£50

£210
£0
£0
£0
£0

£200

£1,220

£0

£0

£0
£1,220

Year 4

£0
£0
£0
£0

£0
£0
£360
£0
£0
£0
£0

£400

£0
£0

£0

£0
£50

£210
£0
£0
£0
£0

£200

£1,220

£0

£0

£0
£1,220

Year 5

£0
£0
£0
£0

£0
£0
£360
£0
£0
£0
£0

£400

£0
£0

£0

£0
£50

£210
£0
£0
£0
£0

£200

£1,220

£0

£0

£0
£1,220

Year 6

£0
£0
£0
£0

£0
£0
£360
£0
£0
£0
£0

£400

£0
£0

£0

£4,500
£2,000
£50

£210
£0
£0
£0
£0

£200

£7,720

£0

£0

£0
£7,720
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APPENDIX D

Other examples of partnership working in Building Control

Name Local Authorities Details
Commenced 1 April 2004. Joint Committee.
Broadland District Council Host Authority Broadland. Strong brand
CNC Consultancy image. Clear and early communication with

Norwich City South Norfolk

customers

Devon Building Control
Partnership

South Hams District Council
Teignbridge District Council
West Devon Borough
Council

Commenced April 2004 (Teignbridge & West
Devon). South Hams joined partnership
August 2006. Hosted strategic local
authority partnership. A developing
partnership based on existing area based
structures.

Horsham and Crawley
Building Control Partnership

Horsham District Council
Crawley Borough Council

Commenced 2006 Joint Partnership Board.
Horsham acting as host

North Derbyshire

Bolsover Chesterfield North
East Derbyshire

Joint committee with Chesterfield acting
as host including provider of all support
services. This was one of several joint
working initiatives the authorities
considered at the same time.

Ipswich

Ipswich Suffolk Coastal

Lead authority model with Ipswich providing
services to Suffolk Coastal under contract.
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APPENDIX E
Full service catalogue

Building Control defined:

The main function of all Building Control sections is to ensure that new building work meets the
requirements of the Building Regulations. These Regulations cover matters such as structural stability, fire
safety, conservation of fuel and power and access and facilities for disabled persons. This is achieved by
checking and approving plans of proposed works, and then carrying out inspections of the work on site
as it proceeds.

Building Control also:

. Ensures that dangerous structures are made safe.

. Demolition of existing structures does not endanger public health and safety.
. Offer general advice about building matters.

. Gives advice about access and facilities for people with disabilities.

Proposed Building Control Level of Service:

The existing teams cover all or some of the services noted in the above table; we proposed to maintain
this level of service within the new structure. However, opportunities exist for the Districts to choose to
retain, or pass over services to be undertaken by the newly formed establishment. An example of
this is the land Charges Service. Currently, one district provides this through building control. It may be
more logical from an information management context for the new unit to provide this service across the
Partnerships districts

Chargeable account Works .
Funding stream Source of Duty

Building Regulation Work

Building Regulation fee
Plan checking & consultations income

Structural engineering checks

Site Inspections

Preliminary enquiries in connection with
future projects

Administration associated with LA
controlled submissions

Non chargeable account works (building
control) Funding stream Source of Duty

Statutory Duty

Building Act/Legal/Enforcement
Enforcement/Appeals/Disabled
Fee/Exempt Works etc.

Council Tax funding

D
Public Advice/Complaints/Political Statutory Duty

Approved Inspector registration

Development Control & Conservation

Planning Condition checks Rechargeable work Best Practice
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consultation

Planning Application Consultations etc.

Non chargeable account works

(building control) Funding stream Source of Duty
Public Safety Services
Action on dangerous structures Council Tax fundingl

Control on demolitions

Fire Authority enforcement checks
MOE, Ingress & Egress (571/572) Statutory Duty
Emergency Planning

Emergency callout provision for
dangerous buildings

Other Internal Services

Consultation Service, i.e, housing Rechargeable work
Land charge searches Discretionary
Licensed premises consultation consultation

Means of Escape advice

Housing returns Council Tax Statutory Duty

Solicitors Query replies

Corporate Development Unit
Departmental work for people with

. Council Tax ) ]
disabilities Discretionary
Street Naming & Numbering
Naming & Numbering Council Tax Statutory
Renaming & Renumbering Fee income
LLPG Council Tax Discretionary
Other surveying work outside of
trading account
MOD work Fee income
Access audits , )

Discretionary
Fire Audits
Energy surveys
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APPENDIX F

Treatment of the expenditure and income of the Building Partnership

1.0 Treatment of the expenditure and income of the Building Partnership

The Building Control Partnership will be made up of four Building Control units representing Mendip
District Council, Sedgemoor District Council, Taunton Deane Borough Council and West Somerset District
Council. This guidance note sets out the intention of how income, surpluses, recruitment and capital
investment costs should be split between the four authorities.

2.0 Fee Earning Income

The income derived from Building Regulations applications will be readily identifiable, as application fees
will be recorded against each application. Each application will also be identified against the
district/borough Council in which it sits by an identifiable suffix on the file management system. Initial
research suggests that this is entirely possible through the IDOX packages. This will allow the fee income
from each authority to be established through the database at any time and when budget monitoring and
when budgets are set and outturns are calculated. Fee income can then be attributed against each Local
Authority ready to be apportioned against relevant support charges, salaries, accommodation and other
on costs.

As surveyors and support staff will be employed by a single Council there will be no requirement to adjust
the recharge rate of surveying services across districts beyond their agreed harmonisation at the outset.
It is noteworthy that the hourly rate of each Building Control department from each Council is similar to
the point that that harmonisation can be fully established and fees can be unified with very little impact
on each authorities published schedule of fees. Surveyors will work across what were authority
boundaries and, in accordance with the Building (Local Authority Charges) Regulations 2010, ‘the charges
regulations’, each application is expected to be delivered on a full cost recovery basis irrespective of which
authority has legal control.

2.1 Proposal 1 — Equally split surpluses and deficits

Fee earning income for each authorityx4 - cost of all building control staff, support costs and on cost/4 =
Surplus or deficit per authority. The surplus or deficit will sit with the partnership to be treated in
accordance with the Building (Local Authority Charges) Regulations 2010, although in reality this will be
under the control of each authority equally.

The Partnership will be working to the statutory requirements of the Building (Local Authority Charges)
Regulations 2010. This requires a Council to charge only for what is required for an application to be
serviced. There should be no ambition for the Partnership to model a business that attracts large
surpluses without the intention of investing them back in to the business through staff resource or
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infrastructure or in order to neutralise previous deficits as a rolling programme. There are a number of

factors that need considering should the partnership choose to equally split surplus’ and deficits across
the partners.

1. An equal split creates autonomy amongst the Partners.
2. This has been an agreed process though a number of similar partnerships.

3. The Partnership is guided by CIPFA guidance and Regulations set out in the ‘Charging
Regulations’. Transparency of accounts and how costs are attributed so that Authorities are not
cross subsidising each other will need to be established.

4. An equal split will work where surplus’ can be reinvested in infrastructure and technology or
staff. Problems may occur where deficits occur which have to be absorbed by each authority.
Based on 2013/14 outturns it is clear that West Somerset cannot currently attract the same
levels of income as the other Partners (WSDC income 11% of total income see Appendix A).
Deficits would be based over the Partnership divided by 4 which may be an increase on costs
to WSDC or transversely it may be that the other Councils attract deficits as a result of a single
Council not being able to cover its costs.

5. The principle of the Partnership and the ‘Charging Regulations’ is that resources are attributed
to service an application at cost recovery only. If prudent management and accounting is
established resources will be targeted where required and reduced where not. This negates
whether an Authority attracts higher levels of income than others or not, as resources are
established based on income.

6. Should the Partnership disband or one partner leave settlements of 25% of any surplus (or
deficit) in the current year will need to be agreed. Agreements to tie Authorities to capital
expenditure will also need to be established.

2.2 Proposal 2 - Treatment of deficits and surpluses based on an agreed factoring arrangement.

An alternative to proposal 1 is that surpluses and deficits should sit with each Authority coming into the
Partnership. This can be established based on application data which will remain readily available through
the chosen file management system. When considering this option the following factors need to be taken
into account: -

1. Agreement of the factors to be taken into account will need to be established and agreed. It is
likely that fee income and number of applications will be key data but that the size (hectares) of
each area will also need to be taken into account. With a single hourly rate for the Partnership,
mileage and dead time through travel need to be accounted for so that the cost of servicing remote
applications on a frequent basis can be factored into the true cost of servicing an area.

2. In order to account for the running costs of offices and administration any factoring will need to
include service costs, although accounting costs and HR costs may need to be factored separately
as the delivery of accounts for instances does not change based on income or number of
applications.

I —
Building Control Partnership/Staff Consultation/Nigel Hunt Page 41
205



206
3. The factoring of surpluses and deficits if taken as the chosen route forward will need to also be

applied to redundancy and capital investment costs, in order to promote equality in the financial
contributions. This may be challenging when trying to establish a single Partnership as it may
establish more dominating Partners in the Partnership. Simply, if equality is established
throughout, this can be reflected in the decision making processes, financial contributions and
service delivery.

4. The factoring of surpluses and deficits leaves a status quo of each ‘service unit’ acting individually.
It further leads to each Authority needing to reach their proposed factor rating in order for the
factor to correct at its application.

5. Any factoring will need to be revisited on an annual basis to establish that remains equitable.
3.0 Recommendation

The Building Control Managers from each Authority feel that an equal split on all costs will enhance the
prospects of a successful partnership. This model has been adopted by other Local Authorities entering
Building Control partnerships

4.0 Statutory Costs and the recharge of costs incurred on statutory functions (Proposal)

The costs of carrying out enforcement work, dangerous structures and demolition notices will remain with
each local authority, although the statutory account will be administered by a single accounting unit. This
has currently been identified as Sedgemoor District Council. If and when staff are TUPE'd to a host
authority, time dealing with other authorities enforcement works will need to be recharged to the
appropriate Council. The Councils included in this partnership have very similar hourly rates for the
recharge of their Building Control services. This allows for the development of a single hourly rate to be
established without adversely affecting fees and recharges of any of the authorities included.

In the interests of establishing a viable partnership it is sensible that no single Council should take the
burden for enforcement costs. These are cost that should be borne by the Council in which the statutory
function sits and professional staff costs should be identified and recharged to the specific Council and
the specific case to which the charges relate. This allows for the processes to be fully auditable and for
each Council to enjoy any savings that are established through efficiency savings being distributed through
the hourly rate. When considering dangerous structures for example, undertaking works to make
structures safe is time consuming and can become costly if a Council undertakes work or measures to
make a building safe, or initiates legal action through the Magistrates Count. Expenditure on enforcement
work will sit within each Council with recharges, such as solicitor costs, surveyor costs, and labour costs
and equipment costs being charged on as a cost of service for servicing a specific incident.

5.0 Calculation of expenditure and capital investment (Proposal)

In order for the Partnership to move forward and align itself to the proposed structure in the business
plan, there will be some costs associated with streamlining the workforce and a requirement for capital
investment to upgrade IT systems and realise full efficiency of the service through mobile working and

I —
Building Control Partnership/Staff Consultation/Nigel Hunt Page 42
206



207

alignment of systems and processes. It is noteworthy that none of the Building Control units currently

have surpluses ready for reinvestment and that upgrading of IT currently sits within each Council through

their IT service providers. These costs are attributed through each Council’s accounting procedures. All

investment will need to be demonstrated on a ‘spend to save’ basis. When considering expenditure to

streamline the workforce, this would include the costs associated with redundancy. The Partnership

Board and Executive will need to decide how this expenditure will be shared through the Partnership and

the following options need to be considered: -

Table 1. Consideration of options

Proposal

Justification of proposal

All Costs should be attributed equally at 25%
per Authority.

With regard to redundancy precedent has
already been set through the Taunton Deane
and Sedgemoor working arrangements. The
redundancy cost of the Senior
Administration post was split 50/50. This
was irrespective as to the employer of the
post which was a single Council with salary
costs being recharged.

In the interests of forming an equal Building
Control Partnership differences in size, the
ability to attract income or the staffing ratios
for each building control team should not be
considered as it highlights the differences is
unit size. With stakeholder support required
from the outset we should not produce a
culture that larger service units have greater
gravitas and therefore attract higher costs
when paying for redundancy or investment.
All costs attributed to the Partnership should
be on a spend to save basis for the
Partnership.

Each Council should pay for their own staff
costs. (redundancy)

The business plan is for all staff to be TUPE
transferred to one Council in the medium
term. Therefore everybody connected to
the Partnership will be working for the same
organisation. All costs associated with this
process will need to be met by each
authority. Redundancy costs will form part
of this process. In order for the recruitment
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and redundancy process to be completely

transparent and equal it is not reasonable
for a single council to bear the costs of
making its own staff redundant as a
consequence of the Partnership when staff
from other partnered councils may not have
these costs because their staff was
successful in filling a position.

Redundancy cost should be factored If costs were factored agreement would be
required as to how a factor would be
applied. Table 2 gives a number of options
on how a factor could be applied. Applying a
factor would be difficult and would
complicate the accounting procedures for
the partnership. If a factor was based on
unit income this would need to be revisited
on a periodic basis as specific towns or areas
enjoy investment which may lead to a spike
in income for example.

Capital Investment to be based on agreed As described previously establishing an
factors. equitable factor could be complicated and
will be subject to audit on a regular basis as
micro economies change. It further attracts a
further process to finances and budget
setting.

Capital Investment to be shared equally It is reasonable to share capital investment
equally based on the issues raised in sections
2 and 3 of this guidance. Agreement and an
ongoing strategy from each authority will be
easier to establish if costs are equally
shared. Equality of costs = Equality of input.
Capital investment should establish a saving
for the business over a prescribed time
period which, as a result, will lead to savings
which can be factored into IT support costs
and other capital investment.

The following data has been considered when developing a factoring system for the delivery of costs
and expenditure: -
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Table 2. Factoring considerations

Factors for analysis Considerations

Population of each Council area The Partnership remit works with a specific
service area and not a service used by all groups
using a Council. The size of population within a
Council does not necessarily equate to the
amount of income derived through Building
Regulations as high density areas may be subject
to greater competition meaning a smaller
proportion of work is won. There is some
correlation to base proportional costs and
revenue based on population but application
data and area also need to be considered to give
a rounded picture.

Workload — Number of applications The number of applications gives a good
indication as to the workload of each
organisation. Although this needs to be
considered it should not be in isolation as it does
not account for the complexity and size of a
project and what is required to resource it.

Fee income Fee income is key in establishing what each
service will contribute to the partnership in
terms of resource. It should be noted that with a
cost neutral budget on the fee earning accounts
that the amount of resources being supplied into
the partnership will be balanced with the staff
allocated in each district and so therefore
equilibrium of income and expenditure is
retained irrespective of where any building
project occurs.

Number of staff entering the partnership | Each Building Control Unit will have a specified
number of staff coming into the partnership. It
should not be the case that this is factored into
any agreement as this becomes historic data
after when staff are TUPE’d and the Partnership
comes to fruition.
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Area Hectares As mentioned above, Authority size (Hectares)

cannot form a factor singularly but should be
used in calculating an overall factor as travel
time, remoteness and dead time contribute as a
cost servicing an application.

Redundancy Costs formulated on each 3 of the Councils identified have a 3x multiplier
Council’s terms and conditions on redundancy costs whereas West Somerset
District Council has a 2x multiplier on

redundancy costs. Redundancy costs for all staff
should be: -

SDC - Cost incurred = 3x1/11 of total costs
MDC - Cost incurred = 3x1/11 of total costs
TDBC Cost incurred = 3x1/11 of total costs

WSDC Cost incurred = 2x1/11 of total costs

Redundancy Costs based on current Formula: Total number of Building Control staff
complement of Building Control Staff. in each LA x 1/Total Partnership compliment =
fractional split.

This formula does not take into account
redundancy terms from each Council.

6.0 Recommendation for the treatment of redundancy costs.

In consultation with each Council’s Human Resources departments the Building Control Managers
recommend that Redundancy Costs should be based on the terms and conditions relative to each
Council.
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APPENDIX G
Staff Reporting Lines and salaries

Buiding Control
Partnership Manager
(Business
Development/strategy/
service infrastructure)
income streams

212

- New business relationships

Building Control
Operations Manger
(LG ELLT
holder/training/quotations
/infrastructure /workload
allocation/day to day

Administation
Manager ana
Business
Development
Assistant (x1)

Adminstration/Surveyor
Support (x2)

operations/technical
interpretation

Buiding Control
Surveyors
(x8)

Building Control Assistant

and Building Control
Trainee (x2) Career
graded
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APPENDIX H

BUSINESS DEVELOPMENT

The business will need to address a declining market share whilst experiencing increased competition
through all the market sectors in which it competes. None of the Partners wish to see the managed
decline of a Building Control Service to a business where only non-desirable sectors of work are
available and statutory function management is the cornerstone of the business. This would present a
service, not a business, which is an expense for each Council to run.

The Partnership will need to provide a comprehensive marketing plan that addresses the key functions
and fundamentals of the business, along with identifying the tools it has, and requires, to build a
successfully branded business. This will be built on what measures the organisations currently identify
and undertakes; and what the business has identified is required as a product that its customers require
or want. Currently each individual Building Control unit markets its services with support from National
and Regional LABC and understands the market within which it operates. However, there is recognition
that moving forward the new business unit will require additional expertise to help it develop and
realise its full potential within the marketplace

Generically the actions can be identified as follows and will be the bases of the marketing plan going
forward: -

Vision
To provide an efficient cohesive partnership offering expertise, flexibility and Professionalism in the
administration of the building control function to all members of the community

Objectives

* To improve customer satisfaction by providing an effective and efficient administration and site
inspection regime in particularly through improved use of information technology and
communication

e Toraise the profile of Partnership by developing a dynamic marketing strategy and pursuing the
expansion of the Partnership through additional partners.

* To provide additional services through a consultancy to generate additional income.

* To continually review contributions by partner authorities to reflect reductions in expenditure.

Strategy
In order to be successful, the following strategy is to be adopted:
* To increase the profile of the Partnership to all existing and potential customers, with particular
emphasis on developers and architects.
* Develop a competitive advantage through service provision.
* Through excellence in service provision turn customers into champions of the local service.
e To build and strengthen our liaisons with local professional and trade bodies, and establish a
comprehensive database of customers, identifying and developing contacts within the industry.
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To develop and improve communication to our customers, keeping them continually informed and
aware of developments and improvements to our service.
To ensure closer working relations within the region and with the National Business Development
Team.
To successfully promote national initiatives and the ‘added value’ benefits to be gained by using
LABC.
To develop a marketing and advertising campaign, whilst taking into account customer feedback.
To work to ISO 9001 principles and frameworks.
To utilise the knowledge developed through the Customer Service Excellence accreditation
scheme.

Plan

Develop a comprehensive marketing strategy and customer charter

To keep our customers informed of service and regulatory developments and solutions through
the provision of a regular newsletter, technical seminars, guidance notes and advice.

Through direct day to day contact with customers the team will further promote the latest service,
regulatory and promotional developments and initiatives within building control.

To actively promote and encourage ‘partnerships’ with architects etc.

To produce an updated range of customer information leaflets.

To work within the guidelines of the published Building Control Performance Standards

To formally establish the Development Team Approach across all authorities utilising the existing
internal links with other regulatory areas involved in the construction process i.e. Development
Control

To promote the ‘added value’ of the Building Control service through the ‘development team’
approach and complementary services offered by commercial partners.

Establish a local user group of regular customers.

To continually evaluate and improve the service in line with customer needs identified through
satisfaction surveys and user groups, together with developments in national best practice and
benchmarking.

To educate, train and develop staff through Council development programs and CPD processes to
ensure they are trained to the highest level and able to pass this knowledge on to our customers.
To continually improve access to our service through development of IT systems.

To maintain and build on contacts with local, regional and national marketing strategies to ensure
co-operation and co-ordination and to facilitate exchange of market intelligence and information.
To maximise contacts with key building control decision-makers in major developers, architects,
contractors and householders.

Increasing market share and expanding the business

Building Control Partnership/Staff Consultation/Nigel Hunt Page 50

214



215
In order for the partnership to expand its business, a number of factors need to be understood as well

as number of actions undertaken to give the business the opportunity to succeed and flourish. To
succeed and flourish, which should be exceed performance beyond that of achieving the status quo and
achieving budget forecasts, requires the organisation to be far more aggressive in its marketing and
branding than any of the Partners joining the organisation have been able to achieve individually
through their own marketing plans. The Managers steering the organisation going forward will need to
develop the business around the following factors: -

e The Building Control environment and legislative background needs to be understood by the
staff, Partnership Board and Councillors so that opportunities and threats can be identified along
with the business reflecting and understanding its strengths and weaknesses.

* The current marketing position has to be understood by all stakeholders.

* The sectors forming the Building Control market need to be understood, along with the market
position of the organisation within these and the level of competition within each sector.

* The organisation needs to market itself and provide a service to each Building Control sector
relevant and relative to each customer’s needs.

e The price elasticity of each sector needs to be established so that the business can address
competition compete within each sector.

* A marketing plan with clear measureable goals will be required for the Partnership. The
proposed strategy will address ‘What and Why and When and How and Where and Who' in
order to maximise business opportunity and clarity, understand our customer base and how we
effectively market to them and service their needs.

Marketing to our customers
Users of the service can be identified as follows: -

e Internal customers (Internal stakeholders our staff, internal departments, Councillors,
staff delivering the service).

* One off users — the public (Those with no or little experience of the service or Building
Control marketing sectors).

e Current Partners and regular subscribers (Business that are familiar and happy with our
service.) (Repeat users)

e Architects and Agents (Local to the business — those who may see the advantages of using
a local service but are apathetic to using the service against that of a competitor)

e Aggrieved users — Those who have used other Local Authority statutory services and feel
reluctant to use further Local Authority service.
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e Customers currently using other services having formed professional relationships -
Architects, Agents and Builders that currently use competitor services for every project
for which they are involved irrespective of any level of marketing aimed at them.

Identifying market sectors

Market sectors can be broken down in a number of ways. In order to increase market share the
Marketing Plan should identify targetable sectors and even targetable businesses. Sectors could be
multifaceted and may cross each other but targeting specific sectors will allow business growth to be
measured and successes realised. Some sectors will be safer than others with regard to securing cost
recovery of services and may naturally attract higher fees than others. The marketing plan will need to
identify the sectors where business success can be maximised with regard to securing fees against
resources used, but also accepting that these will also have the highest levels of competition. Sectors
should be increased beyond those already used to fully understand what to target, who to target, when
marketing is required, how much lead in time is required, and how to market the service in respect of
media and which facet of branding to use. Sectors need to be understood and may include: -

Domestic alterations
Domestic extensions
Domestic controlled Service and fittings
New dwellings (Single dwellings)
New dwellings (Small sites)
New dwellings (Large sites)
Rooms for residential purposes (Boarding houses, HMOs and Hotels)
Schools and Educational Establishments
Works involved in a change of use

. Industrial Buildings (Single units)

. Industrial Buildings (multiple units)

. Industrial Buildings (Office fit outs)

. New commercial buildings

. Commercial alterations

. Regeneration schemes

. Council and County Council controlled works

Lo NOLULRWNRE

B R R R R R R
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In order to maximise opportunity the control over who is influencing and making contracting decisions
will be key, i.e.: - Builder led, Home owner led, developer led, business led, insurer led, Architect led,
shop fitter led, facilities management led, Government led.

Business Branding
In order to maximise income and market share the new business needs to satisfy all potential customers
needs and branded accordingly. (This will require buy-in from elected members)
Perception of the business and its ability to provide a service that the customer needs is essential to
securing business. The business needs to deliver the following branding and profile to provide this: -

1. Local users may require a personalised service. This falls into two categories: -

I —
Building Control Partnership/Staff Consultation/Nigel Hunt Page 52
216



217
* Those seeking the reassurance of using a public and genuine third party. (i.e. The

Local Authority)

e Local builders and agents who have developed a professional rapport with specific
individuals and seek to maximise efficiency and effectiveness through trust and
the willingness of a staff member to assist them whenever possible.

Those seeking a responsive and professional business through the Local Authority or Local
Authority Partnership Scheme that can meet their needs wherever there projects are
located.

Those seeking a cost effective minimum service with a limited inspection regime.

Those seeking an inspection regime extending towards a Clerk of Works role in order to
assure good building practices are achieved on site.

Those seeking to use a responsive and professional business which is not associated with or
provided through a Local Authority. (i.e. An Approved Inspector or Private Sector Building
Control provider)

Those seeking a service that can also provide a package of ‘bolt on’ services such as Home
Warranties, SAP calculations, EPC’s, Water Calculations, Fire Risk Assessments and the
production of Fire Safety information or Fire Engineering approaches to design. A business
that can become a valued member of a design team or a business that can provide surveying
services that fall outside of Building Regulations.

Those who have been through the enforcement process but where an opportunity exists to
build a professional working relationship. l.e. Through the Regularisation process or from the
result of a rejected Initial Notice.

A marketing plan can address a number of these customer needs, making the business fit for purpose,
and seeking to provide other profitable services where a business case has demonstrated that a need
exists. Reversing the decline in market share will be difficult but as a Partnership an opportunity exists to

maximise the impact of the collaboration of Councils. The Partnership can seek to brand itself in the

following ways: -

Individual Local Authorities working together for those who seek the assurance of a Council
run Building Control department.

A Local Authority Partnership embracing the flexibility and resilience created from the
Partnership and utilising the LABC brand and Partnership Scheme to maximise workload.

A Partnership that seeks to minimises its relationship and association with its Local
Authority to attract business from those who do not wish to use the Local Authority Service.
(Purely achieved through branding, i.e. letter heads, emails and website branded as a
Partnership.
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This may assist with increasing market share but will not attract customers that seek to use Approved

Inspectors. There are several reasons that customers may choose this route, common factors are as
follows: -

1. Council bureaucracy, the perception that the Council will cause a project to incur unnecessary
costs or time delays. This may have occurred as a result of a customer having been through the
Planning process for example, or from previously having a bad experience from a Local Authority
Building Control provider. It may also be a perception that is unfounded but communicated by
external competition.

2. The perception that a Council is less responsive, less productive and less efficient, less flexible in
terms of servicing work and interpreting fit for purpose standards than its competitors.

3. The inability for a customer to sue a Council where performance standards have not been met.
The Council has limited liabilities in comparison to Approved Inspectors that are private
companies. This has been the case with larger retail stores reluctant to use LABC services,
requesting that Al status be gained by specific Councils in order to continue working
relationships. (Cited by Birmingham City Council).

4. The ability of an Al to form relationships and develop specialism’s based on specific work sectors
and utilise these skills and relationships without boundary restrictions.

5. The ability of an Al to aggressively market for work outside of a Council boundary. This creates a
greater market in which to win work.

6. The ability to provide other services and market services as a ‘one stop shop’.

Although some of these factors may be unfounded the perception exists despite marketing to the
contrary. If the Building Control Partnership wishes to maximise the opportunities available in a
recession free market it will need to consider and seek the approval of members to become a limited
company with a view to gaining Approved Inspector status.

The marketing plan for the Partnership will need to address that to gain market share and expand as a
business it will need to be aggressive and innovative in its marketing model, relationship building and
networking. Gaining Approved Inspector status will remove any business barriers to undertaking work
in any areas of the country, any sectors and with any potential customer. The Partnership will need to
accept that adequate resource should be set aside to achieve the marketing goals set out in the
marketing plan. These resources should be accounted for beyond the day to day operations of the
Building Control partnership.

The proposed Partnership staffing structure has been created so that two distinct areas of business
delivery are deliverable through it. The roles and responsibilities dictate that the Building Control
Partnership Manager develops strategy with specific attention given to business development; they
have the resources of the Administration Manager/Business Development Assistant and their allocation
of staff to ensure that a Marketing Strategy can be delivered. It may also be the case that the Building
Control Partnership Manager utilise marketing specialists to assist in this process, particularly in the
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development of the Partnership. The Building Control Operations Manager has the responsibility of

retaining customers through efficient and effective operational management of staff and the delivery of
a service that satisfies the complete customer base of the Partnership. It is perceived that this structure,
essentially that of developing work and market share and that of doing work and delivering services, will
allow adequate resource to brand the partnership and aggressively market its services. It should further
allow the Partnership to develop an innovate and robust but deliverable Marketing Plan which will take
the Partnership from inception through to expanding the business by gaining customers outside of our
common Council boundaries.

It is essential that any marketing plan considers the option of Approved Inspector status in the future
through a remote business arm in order to increase market share and to halt the management of
decline. The Partnership will need to develop an ethos of aggressively marketing its services in order to
maximise the opportunities available to grow the Building Control business over the short to medium
term. The Partnership will require Board approval of its marketing plan and the support of the four
Councils in this process.
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APPENDIX |

Introduction

It has been agreed by the Building Control Project Board for the partner authorities that the proposed
Building Control Partnership should be hosted by one authority, meaning that one of the partner Councils
becomes the employer for the employees of all Councils within the Partnership. The Project Board has
agreed that Sedgemoor District Council host the proposed Partnership.

Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE)

The Transfer of Undertakings (Protection of Employment) Regulations 2006 have been amended by the
Collective Redundancies and Transfer of Undertakings (Protection of Employment) (Amendment)
Regulations 2014. The latter applies only to transfers that take place on or after 31t January 2014 and
therefore will apply in this instance. TUPE applies in the case of service provision changes, where a new
authority takes over the activities of a client authority, in this case Building Control. For TUPE to apply the
activities being done before and after the transfer should be “fundamentally the same” and the roles that
transfer should be linked to the delivery of Building Control Services for each client.

Broadly speaking the effect of the above Regulations is to preserve the continuity of employment and the
terms and conditions of those employees who are transferred to a new employer when a TUPE transfer
takes place. This means that employees with a contract of employment from one authority retain their
contractual salary, terms and conditions from that employer when they transfer to the new employer.
This will include local agreements in force at the date of transfer.

There will inevitably be some discussion to be had with the union representatives and employees about
what constitutes a contractual term versus a non-contractual term of employment. The new employer
cannot impose changes. The changes must be agreed with the employees and their representatives. The
Regulations provide some limited opportunity for either the outgoing or the new employer to vary the
terms and conditions of employment contracts in certain stipulated circumstances even though the sole
or principal reason for the variation is the transfer. The employer may vary terms and conditions where
the sole and principal reason is an economic, technological or organisational (ETO) reason entailing
changes in the workforce, provided that the employee is in a no less favourable position and both parties
agree the variation, Further where the changes are entirely positive from the employee’s perspective,
they may also be agreed without breaching the Regulations. However the harmonisation of terms and
conditions may not be proposed as an ETO reason.

The partner authorities recognise that the partnership model involves a change in service provision and
the creation of a single organised grouping of staff and TUPE is considered to apply to the transfer of
Building Control activities and organisation from four client authorities to one host authority.

Should the joint partnership model be dissolved for any reason then staff would transfer back under TUPE
to the partner authorities.

As TUPE is an event on a given day, namely when responsibility for the business activity transfers, rather
than a process over time, the Building Control Project Board in consultation with affected employees and
their unions, will determine a date upon which the transfer from one Council to another will take effect.
The preferred date at this point is 15t July 2015

Member approval for the formation of the Partnership is being sought towards the end of March 2015 in
all four Councils. The collective consultation obligations under TUPE require consultation to take place ‘in
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good time’ ahead of a proposal to transfer and January has been set aside for this to happen. Assuming
a decision to proceed is granted by the end of March the timetable will reflect a further period of
consultation by both the outgoing and future employer/s on the TUPE implications for affected
employees. A period of approximately two months would be appropriate for the latter consultation.

Organisational Structure

The business model for this Partnership is based on bringing together the management and delivery of
building control services to achieve economies of scale, improve the service to the customer and increase
resilience and flexibility in the face of aggressive competition from the private sector for both fee—earning
work and staff. By delivering savings the Partnership may be in a position in the future to reduce fees to
customers, thereby becoming more competitive in the market, essential to its future survival.

The Project Team has provided a proposed organisational structure, page 14 of the Business Case along
with draft job summaries for the posts in the new structure, page 15.

The new posts are titled as follows:
Partnership Manager (1)

Operations Manager (Deputy)(1)
Senior/Building Control Surveyor (8)
Assistant/Trainee Building Control Surveyor (2)
Administrative Officer (1)

Administration Assistant (3)

These are new posts within the structure that are broader in scope and responsibility than the existing
Building Control Manager and Area Manager posts. It is therefore proposed that the two posts be ring
fenced to the four existing Managers (including one Area Manager) in the first instance. The successful
candidates will be appointed on Sedgemoor’s terms and conditions including the appropriate salary scale,
subject to job evaluation.

Unsuccessful candidates for the management posts will be consulted on their options, but it is expected
that the difference in grade between the management posts and the technical level below will be more
than two grades and therefore would not constitute “suitable alternative” employment. In the event that
there are no suitable alternative posts then the post holder would be put at risk and alternative posts
considered within their originating authority and subject to agreement, across the partner authorities,
failing which the employee would be made redundant. .

NB. If the sole and principal reason for making the employee redundant is the TUPE transfer then it would
almost automatically be deemed unfair by an employment tribunal. However if the organisation is able
to demonstrate that the employee is redundant by reason of an ETO issue (see next paragraph) that
entails changes in the workforce, i.e. a reduction in the numbers of staff employed or a change in office
location) and provided that the employer has followed a proper process, the risk is reduced that the
redundancy would be considered unfair by an employment tribunal.

Technical and administrative posts
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It is envisaged that all the remaining staff will transfer under TUPE and retain their existing salary with
associated contractual terms and conditions.

As the proposal is for the host authority to be Sedgemoor District Council some work has been undertaken
to consider draft job descriptions and person specs, although these are by no means final versions and
therefore remain subject to consultation and job evaluation.

Staff Reporting Arrangements

At Sedgemoor Group Managers have overall responsibility for all operational services. Therefore the
Partnership Manager will report to the Group Manager with responsibility for Building Control, for the
purpose of all line management matters, but will report to the Building Control Partnership Board on the
Partnership’s performance, targets and future direction.

The most significant impact of the proposed structure is on the number of posts. 16 in total against an
existing staff complement of 21, excluding contractors, across the four authorities. Over the past year as
vacant posts have arisen, they have either been kept vacant or filled temporarily with agency
staff/contractors to mitigate the impact of any proposed reduction in the number of posts.

The chart below is taken from page 13 of the Business Case and reflects the proposed reduction in posts
versus the existing establishment book.

Existing Proposed Resource
Post Level Establishment | Establishment | Saving
B. Principal 1 0 1
C. B.U|Id|ng . Control 11 3 3
Surveyors(incl 1 x Senior Role)
D1. Assistant / Trainee Building

2 2 0
Control Surveyors
D2. Admin
Manager/Systems Administrator 7 4 3
Total 25 16 9

Within the existing establishment figures (shown in the table above) are 4 posts that are either being held
vacant, filled temporarily by a contractor or covered within existing staff resources. This means that the
actual impact of the reductions on the existing employees across the partner authorities is mitigated
somewhat, i.e. it is effectively a reduction of 5 staff.

Terms and Conditions of Employment

Each authority’s adopted job evaluation scheme and pay scales vary, resulting in some differences in pay
and locally negotiated terms and conditions between posts with similar responsibilities. It is proposed
that staff be given two options,
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* To retain their existing contractual salary and terms and conditions on transfer and for non-
contractual matters to be addressed with the unions representatives and staff and subject to their
agreement

e That the host authority offer the opportunity to be employed on their salary scale and terms and
conditions relevant to the post

The principle will apply that any changes to terms and conditions should result in an overall no less
favourable position for the employee.

As far as the financial assumptions are concerned | understand that the staffing costs have been budgeted
at the highest cost of employment (salary and staff on-costs) across the partners, which should ensure
that any changes are catered for, with the exception of any one-off severance costs, incurred on transfer.

TUPE Terms and Conditions and Harmonisation

Under TUPE Regulations, existing contractual terms and conditions, including those subject to local
agreement, transfer with staff to the incoming employer and they remain the same as they were with the
outgoing employer. Following a TUPE transfer the incoming employer may seek to change terms and
conditions, however the when, how and if changes can be made is complex and there is still a potential
risk of a claim for constructive dismissal. Changes to terms and conditions if the sole or principal reason
is the transfer are not permitted under the Regulations. However after 31t January 2014, certain changes
may be valid. Employers can negotiate a change to terms and conditions in local collective agreements
after 1 year providing the change is not less favourable to the employee.

Historically employers, especially in the public sector, tended to steer clear of any attempt to harmonise
terms and conditions unless they can afford to do so by paying at the most advantageous rate amongst
the respective employers. Where terms and conditions are not harmonised there remains the potential
for a challenge under Equal Pay legislation.

The project team have asked whether it would be possible to incorporate Saturday and Sunday working
as part of the standard contract of employment. | have advised that this could potentially be included
under the ETO reason, as there will be changes in the number of the workforce and it can be argued that
the change is necessary to compete with similar working patterns in the private sector. .

It is likely that there will be minor variations within the different authorities’ contractual and non-
contractual terms and conditions of employment, such as mileage rates, essential user status etc. along
with aspects such as staff parking and these will need to form part of the consultation exercise with staff
and unions. It is not permissible to undertake a total harmonisation of terms and conditions as part of a
TUPE transfer and this may only be attempted in the future for a reason not related to the transfer.

Economic, Technical and Organisational (ETO) Reasons
Where an ETO reason is argued it must relate to the future conduct of the business, as above.

Economic Reasons - The partner authorities consider that if the new structure does not seek this level of
efficiency savings the future existence of a Somerset local authority Building Control Service undertaking
anything other than its minimum statutory responsibilities is in serious question.

Technical Reasons — A significant change in work processes, introduction of new systems or technology
requiring a reduction in the numbers of staff employed.
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Organisational Reasons - There is a duplication of management and administrative structures, which, it is
proposed, will be streamlined to provide a unified structure operating from one location. A change in
workplace location is therefore going to impact a significant number of staff across the partner
authorities, which for various reasons may prove impractical for the staff concerned. This will become
apparent when the one to one consultations with affected staff take place.

On the positive side the restructuring and unified management of the service is expected to create
increased capacity and resilience within the service which is currently an operational issue in two districts.

A reduction in the number of posts will likely result in some dismissals, which the partners consider to be
potentially fair reasons for dismissal under TUPE as they are deemed to be ETO reasons entailing changes
in the workforce. Where the reason for dismissal is an ETO reason, the dismissal will be potentially fair,
however the law of unfair dismissal will apply and it will be for the employer to show that it has acted
reasonably in relying on the reason to make the dismissal.

In order to mitigate the impacts of the proposed restructure the partner authorities will work together to
try and minimise the need for compulsory redundancy. Voluntary redundancy will be offered in line with
the employee’s current terms and conditions to avoid the need for compulsory redundancy where this is
required.

Any employee who does not wish to transfer employer or relocate to a new workplace has the right to
object to the transfer. However if they are unable to find an alternative role within the present authority
they are placing themselves in a vulnerable position. They are not considered to be at risk of redundancy
as their post will transfer and therefore their employment simply comes to an end on the date of transfer
as if they had resigned. They will not be redundant.

Office Location/s

Building Control staff will remain located at their existing base for the first year, during which period
systems and processes will become integrated, followed by an integration of all functions and offices at
Sedgemoor from year 2. If an earlier integration is possible it is preferable from an HR perspective. The
new team can form as one unit at the same time, any disruption to staff on account of the change in office
location is contained to one point in time and the protections that will be granted for the difference in
travel to work distances will all take effect from one date. The Surveyor function is most suited to a
combination of home working/travel to site pattern of work, provided this can be supported by the
relevant IT equipment.

Information and Consultation Requirements

Both incoming and outgoing employers must consult with affected employees about the TUPE transfer
and any measures they intend taking, regardless of the number of employees affected. This also includes
colleagues of those who will transfer and those who will work alongside the newly formed Building Control
Partnership in the incoming organisation.

Consultation should be meaningful and commence before any decision has been taken to proceed with
the Partnership and TUPE transfer. UNISON is being consulted formally on the proposals and any
measures that need to be taken will be discussed and agreed with them.
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The draft timetable which provides more detail on the outline consultation requirements, will be
published in due c. The number of meetings to be scheduled will depend to some extent on the issues
raised and a requirement to agree measures with union representatives and employees. .
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