TAUNTION
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You are requested to attend a meeting of the Tenant Services
Management Board to be held in Meeting Room C, Flook House,
The Deane House, Belvedere Road, Taunton on 29 January 2018
at 18:00.

Agenda
1 Apologies.

2 Minutes of the meeting of the Tenant Services Management Board held on 11
December 2017 (attached).

3 Public Question Time.

4 Declaration of Interests
To receive declarations of Disclosable Pecuniary Interests or personal or
prejudicial interests, in accordance with the Code of Conduct, in relation to items
on the agenda. Such interests need to be declared even if they have already
been recorded in the Register of Interests. The personal interests of Councillors
who are County Councillors or Town or Parish Councillors will automatically be
recorded in the minutes.

5 Appointment of Chairman.
Reporting Officer: Steven Clarke

6 Information Update on the Cash Transactions. Report of the Business and
Support Lead for Housing and Communities (attached).
Reporting Officer: Shari Hallett

7 Homes and Communities Agency Consumer Regulation Review 2016-2017.

Report of the Housing Services Lead (attached).
Reporting Officer: Stephen Boland

Bruce Lang
Assistant Chief Executive

29 March 2018



Members of the public are welcome to attend the meeting and listen to the discussions.

There is time set aside at the beginning of most meetings to allow the public to ask
guestions.

Speaking under “Public Question Time” is limited to 4 minutes per person in an overall
period of 15 minutes. The Committee Administrator will keep a close watch on the time
and the Chairman will be responsible for ensuring the time permitted does not overrun.
The speaker will be allowed to address the Committee once only and will not be allowed
to participate further in any debate.

Except at meetings of Full Council, where public participation will be restricted to Public
Question Time only, if a member of the public wishes to address the Committee on any
matter appearing on the agenda, the Chairman will normally permit this to occur when
that item is reached and before the Councillors or Tenant Services Management Board
Members begin to debate the item.

This is more usual at meetings of the Council’'s Planning Committee and details of the
“rules” which apply at these meetings can be found in the leaflet “Having Your Say on
Planning Applications”. A copy can be obtained free of charge from the Planning
Reception Desk at The Deane House or by contacting the telephone number or e-mail
address below.

If an item on the agenda is contentious, with a large number of people attending the
meeting, a representative should be nominated to present the views of a group.

These arrangements do not apply to exempt (confidential) items on the agenda where
any members of the press or public present will be asked to leave the Committee Room.

Full Council, Executive, Committees and Task and Finish Review agendas, reports and
minutes are available on our website: www.tauntondeane.gov.uk

Lift access to the Committee Rooms on the first floor of The Deane House, is
available from the main ground floor entrance. Toilet facilities, with wheelchair access,
are also available off the landing directly outside the Committee Rooms.

An induction loop operates to enhance sound for anyone wearing a hearing aid or
using a transmitter.

For further information about the meeting, please contact Democratic Services on
01823 219736 or email r.bryant@tauntondeane.qov.uk

If you would like an agenda, a report or the minutes of a meeting translated into another
language or into Braille, large print, audio tape or CD, please telephone us on 01823
356356 or e-mail us at: enquiries@tauntondeane.gov.uk



http://www.tauntondeane.gov.uk/
mailto:r.bryant@tauntondeane.gov.uk
mailto:enquiries@tauntondeane.gov.uk

Tenant Services Management Board Members:-

Mr A Akhigbemen (Chairman)

Mr D Galpin (Vice Chairman)
Councillor C Booth

Councillor R Bowrah, BEM

Mrs J Bunn

Mrs J Hegarty

Mr K Hellier

Mr | Hussey



AGENDA ITEM NO. 2

Minutes of the Meeting of the Tenant Services Management Board held on 11
December 2017 at 6.00pm in Meeting Room C in Flook House at The Deane House,
Belvedere Road, Taunton.

Present: Mr R Balman (Chairman)

Mrs J Bunn, Mr D Galpin, Mrs J Hegarty, Mr K Hellier, Mr | Hussey, Councillor
C Booth and Councillor R Bowrah, BEM.

Officers: Paul Harding (Senior Transformation Project Lead), Rachel Searle
(Development and Regeneration Manager), Paul Hadley (Housing, Lettings
and Anti-Social Behaviour Manager), Steve Boland (Housing Services Lead),
Martin Price (Tenant Empowerment Manager), Steve Clarke (Tenants Service
Development Officer) and Clare Rendell (Democratic Services Officer).

Others: Julia Williamson.

(The meeting commenced at 6.00pm)
1. Apologies
An apology was received from Mr A Akhigbemen.

2. Minutes

The Minutes of the meeting of the Tenant Services Management Board held on 13
November 2017 were signed and taken as read.

3. Public Question Time
No questions were received for Public Question Time.
4. Declarations of Interests

Mr R Balman, Mrs J Bunn, Mr D Galpin, Mrs J Hegarty, Mr K Hellier and Mr | Hussey
declared personal interests as Taunton Deane Borough Council Housing Tenants.

5. Transformation — Process Review

The Senior Transformation Project Lead presented an update on the Transformation
Project.

The Board Members were given some background information on the vision and
design principles and the key points of the project were highlighted.

The three pillars which needed to align to deliver the change were:-
e People change — structures and behaviours;
e Technology to support the new ways of working; and
e Process change — working efficiently and ensuring the right people were
involved at the right times. The right people included elected Members,
current staff, customers, partners and other organisations.

The Senior Transformation Project Lead explained that the purpose of the Process

Design was to:-
e Improve the customer and staff experience;
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e Improve Council efficiency through the redesign of transactional processes for
a smaller organisation;

¢ Prevent and reduce customer demand;

e Promote a customer centric ethos across the One Team; and

e Allow people to do more for themselves if they could.

The Process Design would be delivered by:-

Making sure the right people did the right tasks;

Ending processes that delivered no business benefit;

Promoting the take-up of online services for those who could; and
Focusing on customer journeys and the needs of the customer.

During the discussion of this item, Board Members asked the following question
(Responses shown in italics):-
e Members queried was there much opposition to the project.
There had been a consultation on the project. Many of the Councils main
partners were very supportive. The majority of the Town and Parish Councils
were in support of the project, however, there had been mixed reviews from
the general public. All of the responses had been submitted to the Secretary
of State for consideration. The Secretary of State had now given a ‘minded
to’ decision and the project was in a consultation period until 19 January
2018.
e The Senior Transformation Project Lead would return to update the Board
Members in six months’ time.

Resolved that the Board noted the Officer’s presentation.

Development Update

The Development and Regeneration Manager presented their report which provided
an update on the Moorland Close, Weavers Arms and North Taunton Woolaway

projects.

Moorland Close, Taunton

The following key accomplishments were highlighted:-
¢ Internal layout alterations;
e The first fix for mechanical and electrical works; and
e The re-roofing works, which included ancillary works.

The project was now ready for the next scheduled set of activities. Those were:-
Completion of second fix for plumbing and electrical works;

Internal decoration and finishes;

External landscaping; and

Taunton East Development Trust were due to visit the new premises to sign
the lease.

Weavers Arms, Rockwell Green

The following key accomplishments were highlighted:-
e The erection of the timber frame for the block of flats;
e Completion of roofing work and installation of windows for all of the properties;
¢ Installation of the new drainage;

Tenant Services Management Board,29 Jan 2018, Item no. 2, Pg 2



e Draft Section 104 drainage agreement had been approved and the final copy
was due to be signed shortly;

e Approval had been obtained from private property owners for boundary
treatment works;

e The returning households had chosen the colour schemes for their
prospective properties; and

e The scheme had obtained a good score of 35 from the Considerate
Constructors in November 2017.

The project was now ready for the next scheduled set of activities. Those were:-
Completion of the first and second fix for plumbing and electrical works;
Completion of the statutory approvals for the car parking areas;

Internal decoration and finishes;

External landscaping works; and

The sale of two shared ownership properties would be advertised by local
estate agents, Wilkie, May and Tuckwood.

There had been two delays which had effected site activity, one was on the external
brick work and the other was on the highways alterations.

North Taunton Woolaway Project

The Development and Regeneration Manager gave a detailed presentation on the
progress that had been made on the project and the residents’ engagement in the
Design Group Meeting that was held on 15 November 2017.

At the recent meeting the members agreed on the roles, nominations, conduct and
meeting protocols of the Design Group.

It was highlighted that 68% of the tenant households had had 1-to-1 meetings with
the project team.

The Residents Charter had been set out and included the following:-
e How Taunton Deane Borough Council (TDBC) would work with the residents;
e A code of conduct for working together; and
e Provided a clear statement of commitments to residents and home owners’.

The Options available to all residents were detailed. The options available were
refurbish all, refurbish some and replace some or replace all.

When residents were given the options to either refurbish or replace, they were
advised on the space standards for new builds and a comparison on the footprints of
their existing properties compared with a new build. In all of the properties except for
the flats, the footprints were bigger in the new build properties.

During the discussion of this item, Board Members made the following comments
and asked questions (Responses shown in italics):-
e Board Members gqueried what the breakdown of properties was at the

Weavers Arms Development.
3 properties would be for existing tenants who had decanted whilst the rebuild
took place, 2 would be for shared ownership and the remaining 21 would be
for affordable rent schemes. It was confirmed that 10 properties had been
knocked down to create 26 on the new development.
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e Board Members queried what had caused the delay in the Weavers Arms
Development.

The delays had been caused by the Statutory Authorities.

e Board Members suggested that new build properties should be positioned so
they were staggered instead of in a straight line to decrease the chances of
noise transference.

¢ The Chairman thanked the Development and Regeneration Manager for her
presentations and the positive feedback on all the projects.

Resolved that the Board noted the Officer’s report.
Weavers Arms Local Lettings Plan

The Housing, Lettings, and Anti-Social Behaviour Manager presented his report
which provided the Board Members with an update on the lettings plan for the
Weavers Arms development scheme.

The objectives of the lettings plan were:-
e TDBC to achieve the greatest choice and flexibility in meeting the needs of
housing applicants; and
e To create a safe and secure environment in which tenants could live
peacefully and in harmony with their neighbours and in which families could
grow.

Weavers Arms was a scheme of 24 TDBC owned and two shared ownership
properties. The properties would be constructed to current building regulations and
would be considerably cheaper to run than older properties.

The stock break-down for the properties was as follows:-

10 one bed flats;

2 one bed flats suitable for wheelchair users;

3 two bed bungalows suitable for wheelchair users;

4 two bed semi-detached houses;

4 three bed semi-detached houses;

1 four bed house; and

2 two bed semi-detached houses for shared ownership of 2.75% open market
value.

TDBC was committed to advertise as many of the vacant properties they could
through the Choice Based Letting system. Adverts on vacant properties would give
information on who would be eligible to apply for the properties. For households that
had a history of persistent tenancy breaches for anti-social behaviour or other types
of tenancy breach within the last two years, would have exclusions applied.

Furthermore, applications would be assessed using the following criteria:-
e That the household would be safe and secure;
e That the household’s quality of life would not be adversely affected;
e The quality of life for people already living in the area would not be adversely
affected; and
e The household would continue to positively engage with support agencies,
where appropriate.
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Priority would be given to applicants who had a local connection to the following
areas:-

1) Rockwell Green

2) Wellington (without)

3) Langford Budville

4) Wellington

5) Nynehead

6) West Buckland

7) Remainder of Homefinder Somerset

Three of the properties would be let back to existing TDBC households who were
returning decants from properties that were demolished to allow construction of the
scheme.

During the discussion of this item, Board Members made the following comments
and asked questions (Responses shown in italics):-
e Board Members queried who decided who could apply for the properties or
who would not be suitable.
The landlord decided who would be eligible and the exclusions would be
stated in the adverts.
e Board Members queried was the whole area due to be redeveloped.
That type of project was not on the forward plan yet due to other large
development projects being carried out within the TDBC area, but it could be
a possibility in future.

Resolved that the Board noted the Officer’s report.
Feedback from the Visit of the Housing Minister

The Tenant Empowerment Manager presented an update which gave details on the
recent visit to the South West by the Housing Minister, Alok Sharma.

On 30 November 2017, an event was held in Bridgwater to gain feedback from
tenants about their landlords. Twelve similar events were due to be held across the
country.

The Minister had arranged the events due to the lessons learned after the
devastation of the fire at Grenfell Tower.

Over 100 tenants had attended the event and were allocated tables which enabled a
good mixture of people to give varied feedback. They also had a facilitator on each
table to aid in the discussions. After the Minister gave an introduction, he joined
each table throughout the day, along with other senior civil servants, to gain
feedback. The tenants found him to be very approachable.

The tenants had identified during their discussions that each area had similar
concerns about housing and tenant needs. The following points were highlighted:-

e Concern that tenants had to bid for properties;

e Local preferences should be given priority;

e Bedroom Tax;

e One for One Policy, that when a rented property was sold, another rented

property was built;
e Universal Credit;
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Affordable rent, what was deemed as affordable;

Rural issues, which included isolation, fuel poverty and lack of transport;

1% rent reduction, which caused disruption to landlord’s business plans; and
The importance of tenant involvement.

The tenants and officers thought it had been an excellent consultation day.
Resolved that the Board noted the Officer’'s update.
Tenant Services Management Board Meeting Dates 2018

The Tenant Empowerment Manager presented the revised meeting dates scheduled
for the 2018.

Resolved that the Board noted the revised meeting dates.

(The meeting ended at 6.55pm)
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Ask for : Reuben Greening

The Deane House, Belvedere Road, Taunton,

Somerset, TA1 1HE

@E AN BOROUGH Telephone:01823 356307

COUNCII. Email: r.greening@tauntondeane.gov.uk
TEN-BARCODE
15th January 2018
Reference: 20401201200038

P PayPoint

Mr J & Mrs J Doe
Address

Taunton
Somerset
Postcode

Dear Mr & Mrs Doe,

Thank you for requesting your bar code, here is the number bar code that you can use
to pay your rent at any post office or shop displaying the “PayPoint” symbol.

| 1$-#\)GE8zI

630104 13 0300600939 8

Please remember that the most automatic way to pay your rent is by Direct Debit,
contact us on 01823 356318 to set up your Direct Debit.

Alternatively you can pay rent:

e Via our website www.tauntondeane.gov.uk Payments can be made using your
debit or credit card. You will need to quote your rent reference number:
20401201200038

e By calling: 01823 356598. You can pay by using your debit or credit card.

e By Standing Order. Visit your bank with the following information:

Our bank details: Natwest 49 North Street, Taunton
Account number: 70853673

Sort code: 60 80 06

Your rent reference number: 20401201200038

Yours sincerely,

Reuben Greening
Housing It Support Officer

1L el |l - . . \ /]
| RESPEC] visit our website \5& )/
l ASB charter for housing WWW.tauntondeane.gov.uk o YL

i -

INVESTOR IN PEOPLE
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AGENDA ITEM NO. 7

Hmes &
Communities
Agency

Consumer Regulation Review
2016/2017

October 2017
Homes and Communities Agency
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© Crown copyright, 2017
Copyright in the typographical arrangement rests with the Crown.

You may re-use this information (not including logos) free of charge in any format or
medium, under the terms of the Open Government Licence.

To view this licence, http://www.nationalarchives.gov.uk/doc/open-government-
licence/version/3/ or write to the Information Policy Team, The National Archives, Kew,
London TW9 4DU, or email: psi@nationalarchives.gsi.gov.uk.

This document/publication is also available on our website at www.gov.uk/hca. If you have
any enquiries regarding this document/publication, email us at
mail@homesandcommunities.co.uk or write to us at:

Homes and Communities Agency — The Regulator of Social Housing
Fry Building

2 Marsham Street

London SW1P 4DF

Telephone: 0300 1234 500

For all our latest news and updates follow us on Twitter: https://twitter.com/HCA UK

October 2017
ISBN: 978-1-4098-5111-0

2
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Executive summary

This is the fifth annual Consumer Regulation Review which sets out a summary of our
consumer regulation work in 2016/17. We acknowledge that the messages in this report will
be read within the context of the terrible fire at Grenfell Tower. At the time of writing, the full
causes of the fire have not yet been determined. Police and fire investigations are on-going
and the Public Inquiry has begun. It will be important that governing bodies of registered
providers (boards and councillors) respond as necessary to the conclusions of these
inquiries.

Key messages

e Complying with health and safety obligations and the consumer standards has
always been and remains a key responsibility for governing bodies of registered
providers (boards and councillors).

e 2016/17 saw the regulator deal with a slightly higher number of consumer standard
cases than in the previous year and issue seven regulatory notices where a
registered provider had failed to meet a consumer standard and thereby caused or
risked serious harm to tenants.

o Registered providers are responsible for addressing concerns about their service. In
the great majority of cases that the regulator is made aware of, registered providers
act quickly and decisively to rectify problems once they are identified. Where
problems are deep-seated or symptomatic of broader governance failures,
rectification often takes considerable time, effort and resources. It is always better for
both tenants and landlords to avoid problems through effective control of compliance.

e To achieve this, registered providers must be clear about what stock they own and
are landlord for, and governing bodies must understand their responsibilities to
deliver statutory compliance (including but not limited to gas safety, fire safety,
electrical safety, asbestos and Legionella).

o Where registered providers are not compliant, the regulator often sees that systems
are poorly designed, poorly implemented, or both. Boards that have a poor
understanding of their responsibilities or lack accurate and timely data to monitor
performance will not have the control they need. Some failures are more isolated in
nature, perhaps as a result of individuals’ actions or lack thereof. We expect
providers to minimise these risks by having systems in place that allow problems to
be identified and rectified promptly, thus protecting tenants.

4
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Registered providers are responsible for ensuring that tenants know how to
complain, and for responding to complaints effectively. Failure to do so can have
significant implications for tenants as well as for a registered provider’'s reputation.
Complaints provide valuable insight for boards and councillors about the
performance of services. It remains important that boards have access to and
understand the messages that their tenants are giving them. Handling complaints
poorly is potentially a breach of the regulator’'s Tenant Involvement and
Empowerment Standard, which requires all providers to have an approach to
complaints which aims to resolve them promptly and fairly.

Transparency with the regulator is essential. Where consumer compliance problems
come to light in cases where the registered provider has failed to be transparent with
the regulator, this is both a direct concern in relation to compliance with the
Governance and Financial Viability Standard, and may be indicative of broader
governance issues. Boards of private registered providers are reminded that they are
required to sign off their compliance with the Governance and Financial Viability
Standard, which includes the requirement to adhere to all relevant law,* through a
statement in their annual accounts.

How we regulate

In line with our overall co-regulatory approach (as set out in our publication
Regqulating the Standards?), responsibility for compliance with standards lies with the
governing bodies of registered providers. We consider referrals and information
received to decide whether they represent a provider’s failure to meet a consumer
standard which has caused, or risked, serious detriment as set out in the Localism
Act 2011. We only intervene where we find that a provider’s failure to meet a
consumer standard has caused, or may cause, serious detriment to tenants or
potential tenants. Where we find this to be the case, we publish a regulatory notice
and consider the most appropriate regulatory means of securing the necessary
improvements. While we expect the provider to address the failings, and will ensure
that any voluntary undertakings to do so are implemented, we have a range of
graduated enforcement powers available should we need to use them. We do not
routinely monitor or seek assurance of compliance with the consumer standards in
the absence of complaints or referrals, because our role on consumer standards is
reactive rather than proactive.

We have a duty to be proportionate and to minimise interference as far as possible.
The regulator focuses on whether there is evidence of systemic failures on the part of
the registered provider. This is usually where there is evidence that a system or
process is inadequate or broken.

! Governance arrangements shall ensure registered providers:

(a) adhere to all relevant law

The Governance and Financial Viability Standard is available on the Regulatory Standards page:
https://www.gov.uk/government/publications/regulatory-standards

2 hitps:/iwww.gov.uk/government/publications/social-housing-regulation-regulating-the-standards
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¢ Many of the cases we consider are complaints from tenants. Depending on the facts
and the circumstances, they may represent evidence of a systemic failure. Multiple
referrals from different tenants (or a referral from a representative such as an MP
covering complaints by a number of tenants) may in particular indicate an underlying
systemic problem.

e For cases where the facts in front of the regulator lead us to conclude that, while
there may be an individual issue, there is no evidence of a systemic problem that
represents a failure to meet a consumer standard, usually the correct route is for the
person concerned to pursue the registered provider's complaints process, then speak
to a Designated Person and/or the Housing Ombudsman Service. The Ombudsman
seeks to resolve complaints from individuals about registered providers of social
housing. It deals with each complaint to find the best outcome for the individual
circumstances. To promote transparency and be as clear as possible about
respective roles to help people navigate the system, in 2016/17 we published a
Memorandum of Understanding with the independent Housing Ombudsman?®. That
sets out the functions of each organisation and describes the arrangements for
cooperation and communication between the regulator and the Ombudsman.

¢ Where a regulatory notice is published, the regulator stays closely engaged with the
registered provider, to ensure that effective action is taken. To date, the regulator has
not had to use its enforcement powers to force any registered provider to take action
in relation to the consumer standards.

¢ If we find that a private registered provider has breached a consumer standard and
there has been a risk of, or actual serious harm, we also consider whether that failure
would change our view of the registered provider's compliance with the Governance
and Financial Viability Standard. This is a separate decision: a breach of the
consumer standard does not automatically result in a breach of our governance
requirements.

e Under the Governance and Financial Viability Standard, private registered providers
have a duty to communicate with the regulator in a timely and transparent way. We
place significant importance on the duty of providers to be transparent with the
regulator, and work on a co-regulatory basis. Where a provider fails to be transparent
with the regulator, we take that into account as part of our decision about whether an
issue would change our view of a registered provider’s governance. (As an economic
standard, the Governance and Financial Viability Standard does not apply to local
authorities under the Localism Act.)

o If another statutory body (such as the Health and Safety Executive) is investigating a
matter which may represent a breach of the consumer standards, we will take into
account the actions of that organisation when deciding whether to exercise our own
regulatory powers.

3 https://www.gov.uk/government/publications/memorandum-of-understanding-between-the-regulator-of-social-
housing-and-the-housing-ombudsman
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As regulator, we have a duty to be transparent and we are keen to share the lessons from
our work with the sector. In 2016/17, we published seven regulatory notices where
registered providers had failed to meet a consumer standard and risked or caused serious
detriment. In each case, we found that the registered provider had failed to meet the
requirements of the Home Standard. As in previous years, the majority of these referrals
related to compliance with statutory health and safety requirements (including gas safety or
fire safety requirements). However, we also found serious detriment where a registered
provider had failed to meet our Home Standard requirements around the quality of
accommodation, and where a different registered provider had failed to provide an effective
repairs and maintenance service for tenants.

This report reminds readers of the details of those seven cases as was published in our
regulatory notices, as well as a number of anonymised cases where we have not found a
breach of the consumer standards and serious detriment. These cases demonstrate how the
regulator considers a number of factors in reaching our decisions, including the number of
tenants affected, the seriousness and duration of the failure.

7
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1. Introduction

This report provides a summary of the regulator's consumer regulation work for the year
2016/17. It is intended to share the key lessons from our casework with the sector. It also
explains our approach to consumer regulation and how we have applied the serious
detriment test, which is set out in legislation, in our work.

As regulator of social housing, our principal focus is to promote a viable, efficient and
well-governed social housing sector able to deliver homes that meet a range of needs.
Parliament has given the regulator an economic objective and a consumer regulation
objective. The consumer regulation objective is intended to:

e support the provision of well-managed and appropriate quality housing
e ensure tenants are given an appropriate degree of choice and protection

e ensure tenants have the opportunity to be involved in the management of their
homes and to hold their landlords to account

e encourage registered providers to contribute to the well-being of the areas in which
their homes are situated.

To achieve this objective, the regulator sets consumer standards. There are four consumer
standards:

e Home
¢ Neighbourhood & Community
e Tenancy

e Tenant Involvement & Empowerment

The standards are set out on the Regulatory Standards page* of our website.

Boards and councillors who govern registered providers are responsible for ensuring that
their organisations meet the consumer standards.

Since April 2012, our role in relation to consumer regulation is to investigate where we have
reasonable grounds to suspect that there may have been a breach of the consumer
standards and that that breach may result in actual or potential serious detriment (which we
take to mean serious harm) to tenants. We regulate the consumer standards reactively
which means that we do not collect and analyse performance information relating to
consumer standards and therefore we do not provide proactive assurance of compliance
with the standards. However, that does not lessen the obligation to comply. Registered
providers should have systems and processes in place to provide the board and councillors
with assurance that the standards are being met.

* https:/iww.gov.uk/government/publications/regulatory-standards
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The legislation which governs our work requires the regulator to exercise our functions in a
way that is proportionate, consistent, transparent and accountable, and in a way that
minimises interference. For the consumer standards, that means we must first reach a
judgement as to whether a registered provider has failed to meet a consumer standard. A
finding of a failure to meet a standard may arise from an individual event, but it is a
judgement of a systemic failure at a corporate level.

In order to use our powers, where we judge that a registered provider has failed to meet a
consumer standard, the legislation also requires that we must have grounds to suspect that
the failure has, or could, result in serious detriment to the registered provider’s tenants or
potential tenants.

It is clear from the legislation that the threshold for regulatory intervention in relation to
breaches of the consumer standards is intended to be significantly higher than that of the
economic standards. A failure to meet the consumer standards does not, in itself,
automatically lead to a judgement of serious detriment. As set out in our publication
Regulating the Standards, we consider that the meaning of serious detriment is where there
is risk of, or actual, serious harm to tenants. In reaching this judgement, we consider the
particular circumstances of each case. There are no thresholds or trigger points beyond
which we would automatically conclude that there had been, or was a risk of, serious harm.
Instead, we balance the factors of the case including the number of tenants, the duration of
the harm or risk of harm, and the seriousness or potential seriousness of the issues.

The serious detriment test is not an end in itself. It is the route we follow to determine
whether we have the remit to deal with a consumer issue. Where the serious detriment test
has been met, enforcement powers can be used if the regulator judges that is appropriate.
The regulator’s response depends on the facts of the case, based on our evaluation of harm
or potential harm, and an assessment of the registered provider’s capability to deal with the
issue. In responding to these matters, the regulator must be proportionate and the response
must be commensurate with the materiality of the breach by the registered provider.

Our handling of individual referrals

Our consumer regulation process consists of up to three stages. First, we carry out an initial
review to see whether the matter falls within our remit, is covered by our standards and
could potentially represent a breach (we call this ‘stage 1°).

If so, then secondly, we carry out a more detailed consideration by our Consumer Regulation
Panel to determine whether there is a potential breach which has or could cause serious
harm (we call this ‘stage 2’).

Thirdly, where we decide that further information is needed before reaching a view on
whether the standards have been breached and the serious detriment test met, we will seek
further information (usually from the registered provider or the person making the referral);
we call this a ‘stage 3 investigation’. Further detail about this is set out in the annex.
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As regulator, we do not have a role in resolving individual complaints about registered
providers and we are unable to mediate in disputes between tenants and their landlords. A
resident with a complaint about their landlord should raise this with their landlord in the first
instance. Registered providers have a responsibility to respond and deal with complaints
about their services fairly and effectively.

The role of the Housing Ombudsman is to resolve disputes and to encourage the resolution
of disputes by others. The Housing Ombudsman Service works with landlords and tenants to
support the local resolution of disputes through the landlord’s complaints procedures. If a
complaint is not resolved via the registered provider's complaints procedure, the resident
may contact a Designated Person such as an MP, a local authority councillor or a
designated tenants’ panel to help with the resolution of the complaint. The Designated
Person may help resolve the complaint or may refer the case to the Housing Ombudsman. A
tenant can also escalate their complaint to the Housing Ombudsman directly. Information
about the Housing Ombudsman is available on their website®.

5 http://www.housing-ombudsman.org.uk/
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2. Consumer regulation and governance

Where there has been a failure by a private registered provider (as opposed to a local
authority) to meet the consumer standards and the serious detriment test has been met, we
will consider whether that failure has any implications for our view of the registered
provider’'s governance.

The threshold set in legislation for regulatory intervention for a breach of the consumer
standards is intended to be significantly higher than that of the economic standards.
Nevertheless, a finding of a breach of the consumer standards and serious detriment
potentially raises questions about the effectiveness of a registered provider's governance
arrangements. For that reason, where we find that there has been a breach of a consumer
standard in a private registered provider, and that that breach has resulted in, or risked,
serious harm, we will then go on to consider the implications for our existing assessment of
the organisation’s compliance with the governance element of the Governance and Financial
Viability Standard. The decision on governance is a separate consideration and there is no
‘double jeopardy’ whereby a breach of the consumer standards automatically results in a
breach of the regulator’s governance requirements.

Any evaluation of compliance with the governance element of the Governance and Financial
Viability Standard will look at the whole organisation and reach a balanced conclusion. Our
consideration of this matter is likely to include:

o the effectiveness of the registered provider’s risk management and internal controls
¢ the effectiveness of the board’s oversight, for example, whether the board was
receiving adequate and timely information and challenging the executive on

performance

o the registered provider’s transparency and the timeliness of communication with the
regulator

e any actions taken to mitigate the failure
¢ whether the failure raises any wider systemic concerns

¢ how the board has assured itself that the failings will be addressed.

Case study 1 sets out how the regulator considers compliance with the Governance and
Financial Viability Standard following a decision that there has been a breach of a
consumer standard and serious detriment.
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Case study 1 — Consumer regulation and governance

St Vincent's Housing Association notified the regulator of a potential breach of fire safety
legislation. It said that an internal audit had identified that St Vincent’'s had failed to
implement a large number of very high and high priority actions arising from fire risk
assessments. St Vincent’s said that tenants had been put at risk from the failure to complete
the actions but that there had been no injuries as a result. St Vincent’s said that the issue
appeared to have occurred due to performance and reporting issues, and it began work to
complete the outstanding fire risk actions.

The regulator noted that an internal audit by St Vincent’s had identified the issue, and that it
had promptly reported this matter to the regulator. However, the regulator concluded that the
failure to implement a large number of very high and high priority actions for a significant
period of time represented a failure to comply with the Home Standard, and that tenants had
been at risk of serious harm as a result.

Following that decision, the regulator went on to consider the implications for St Vincent’s
governance grading. Our investigation into St Vincent’'s governance found that although St
Vincent's remained compliant with our governance requirements, it needed to improve some
aspects of its governance to support continued compliance. We concluded that there had
been a failure of operational internal controls in this case. We noted that St Vincent’'s had
been open and transparent with the regulator and that the issue was reported to the
regulator in a timely manner. We also noted that St Vincent’s had acted swiftly once it had
been alerted to the problems. We downgraded our assessment of compliance with the
governance element of the Governance and Financial Viability Standard from G1 to G2 and
we published a regulatory judgement setting out our view.

Since then, we have worked with St Vincent’s as it sought to strengthen its operational
control arrangements. St Vincent's confirmed that all of the outstanding fire safety actions
had been completed. St Vincent’s also made changes to its fire safety framework to ensure
that actions arising from fire risk assessments were prioritised, and that there was adequate
management, supervision and monitoring in place to confirm that actions were completed as
required. St Vincent’s then carried out a further internal audit which provided ‘substantial
assurance’ with regard to the internal controls in operation in this area. Noting the assurance
from St Vincent’s that the processes for ensuring adherence to health and safety legislation
were in place, and that the board now had appropriate oversight of this issue, we
subsequently upgraded St Vincent’s governance grading from G2 to G1.

The rest of this publication sets out details of the cases we have considered under each of
the consumer standards. It includes further examples of cases where we have found a
breach of the consumer standards and serious detriment, as well as anonymised case
studies where we have found no breach of the standards.
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3a. The Home Standard — repairs and maintenance

The Home Standard requires registered providers to provide a cost-effective repairs and
maintenance service that responds to the needs of tenants, and has the objective of
completing repairs and improvements right first time. In 2016/17 we found that Circle Anglia
(Circle) had breached this Standard and, in doing so, had risked serious harm to tenants.

The regulator has previously only made one other finding of a breach and serious detriment
in relation to performance of a registered provider’s repairs and maintenance service. This
was in 2015 where we again found that Circle had failed to meet the Standard. Although
such findings are rare, we considered this matter in line with our usual processes, taking into
account the materiality of the case, noting the seriousness of the issues, the number of
tenants potentially affected and the duration of the failure. The case study below sets out a
brief summary of our previous engagement with Circle, and the approach we took in this
case.

Case study 2 — Repairs and maintenance

In February 2015 the regulator published a regulatory notice in relation to Circle’s repairs
and maintenance service. At the time we noted that there were chronic and long-standing
difficulties in the delivery of the repairs service to tenants and we noted that less than 20% of
urgent emergency repairs had been completed on time. In line with our usual approach, we
went on to consider the implications for Circle’s governance and in April 2015, Circle’s
governance was downgraded from G1 to G3. In response Circle developed, and the
regulator accepted, a voluntary undertaking which demonstrated that the issues identified
were being addressed. We worked with Circle as it sought to fulfil the voluntary undertaking.
In early 2016, Circle gave the regulator evidence which provided assurance that the
performance of its emergency and urgent repairs service had improved and was then at an
adequate level. Having considered the evidence and assurance provided by Circle, the
regulatory notice was removed and Circle’s governance was then upgraded to G2 which
meant that Circle was compliant with our governance requirements but that it needed to
improve some aspects of governance to support continued compliance.

After that, from April 2016 onwards, the regulator began to receive an increasing number of
complaints about the repairs and maintenance service provided to Circle tenants. We also
received new referrals about the performance of Circle’s customer contact systems and
complaints in relation to those systems, and information relating to Circle’s general statutory
compliance. Unlike our earlier engagement which had focused on Circle’s urgent and
emergency repairs service, the referrals we had received since April 2016 related to a broad
range of issues including: the performance of the heating and hot water repairs service,
general repairs, difficulties contacting Circle to raise concerns and a very large number of
complaints outstanding for long periods of time. Taking all of this information into account,
the regulator concluded that Circle’s repairs service had failed to respond to the needs of
tenants and that Circle had failed to meet the requirements of the Home Standard. In light of
the broad nature of the issues, the number of tenants affected (including potentially
vulnerable tenants) and the duration of the problems, the regulator concluded that this risked
serious harm to Circle’s tenants.
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In December 2016, Circle merged with Affinity Sutton to form the Clarion Group. Clarion is
now responsible for addressing the issues we identified. A regulatory notice was published
setting out our views on Circle’s compliance, and explaining that Clarion was now
responsible for resolving the issues set out in that notice. Clarion has acknowledged the
issues and has put in place resources and structures to allow them to improve services.
Clarion has developed an improvement plan which addresses issues relating to repairs and
maintenance, statutory compliance, call handling and complaints handling. It is working
through this action plan and we continue to liaise closely with Clarion as this work continues.

The case study above sets out how the regulator will respond where there is evidence of a
systemic failure in relation to a repairs and maintenance service. However, the regulator is
mindful of the requirement to be proportionate; so not every failure to resolve repairs and
maintenance issues necessarily represents a breach of the Home Standard.

More often, the regulator considers these to be individual complaints which are best
addressed through the registered provider's complaints system and, if appropriate, the
Housing Ombudsman. The case study below demonstrates how the regulator is
proportionate in reaching a decision about whether there has been a breach of the Standard.

Case study 3 — No breach of the Home Standard

A tenant contacted us to say that a registered provider had failed to deal with repairs issues
within their home. They told us that there was damp and mould in the property and that their
heating had not been working for some time.

We considered whether this matter represented a breach of the Home Standard requirement
to provide a cost-effective repairs and maintenance service. In doing so, we made enquiries
of the registered provider who told us that they had been working with the tenant to try and
resolve the issues of damp and mould in their home. The registered provider told us that an
inspector had visited the property and concluded that the mould was due to poor ventilation
and limited use of the heating system. A heating officer had also visited the property and had
found that the heating was working appropriately. We sought assurance about the overall
performance of the registered provider’s repairs and maintenance service and it provided
details which showed high levels of customer satisfaction and a high proportion of repairs
completed first time.

In reaching our decision, we noted the registered provider’'s assurance that the heating
system in this property was working, and that the registered provider had responded
promptly to reports of repairs issues. We also noted that the information did not indicate a
systemic problem with the provider’s overall repairs and maintenance service. We concluded
that the Home Standard had not been breached in this case.
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3b. The Home Standard — meeting statutory requirements

As well as setting requirements around repairs and maintenance and the quality of
accommodation, the Home Standard requires registered providers to meet all applicable
statutory requirements that provide for the health and safety of the occupants in their homes
(including gas safety, fire safety, electrical safety, asbestos and Legionella).

In 2016/17, the regulator published three regulatory notices in relation to gas safety, and two
regulatory notices in relation to fire safety. The case studies below set out our approach to
each of these issues and our conclusions. These cases highlight the importance of having
strong asset management systems in place, maintaining an accurate record of stock profiles
and knowing what statutory checks are required and by when. Failures occurred where
systems were not fit for purpose, or where boards had failed to sufficiently challenge the
information that they were presented with and the basis for their assurance of compliance.
Failures also occurred when there was insufficient oversight of those responsible for
implementing actions around statutory compliance, or responsibilities were not sufficiently
well understood by boards.

Gas safety

The Gas Safety (Installation and Use) Regulations 1998 clearly state that gas safety checks
should be carried out annually by a Gas Safe registered engineer. The legislative
requirements in respect of gas safety are strict for good reason given the potential danger to
tenants and those who live nearby.

In considering whether there has been a breach of the Home Standard, we take into account
the materiality of the issues including: the reasons for the failure to have a valid certificate in
place, the length of time without a certificate and how many tenants have been affected.

Case studies 4 and 5 show how we balance these factors in reaching our view. In case
study 4, there had been a large number of properties without a certificate for a relatively
short duration; and in case study 5, a small number of properties had been without
certificates for a significant period of time. The risk of harm arising from faulty gas appliances
is well known and, in these cases, having concluded that there had been a breach of the
Home Standard, we concluded that the serious detriment test had been met.

Case study 4 — Gas safety

As part of our planned regulatory engagement with Luminus Group Limited through an In-
Depth Assessment, the regulator learned that an internal audit had identified that 25% of a
small sample of properties did not have a valid gas safety certificate. Following a further
assessment, it was identified that more than one thousand properties had not had a valid
gas safety certificate for at least some part of the previous two years. Most of the certificates
had been overdue for a short period.
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We concluded that the issue had arisen as a result of inadequate policies and systems
which had resulted in failure to schedule inspections in a timely manner, and then problems
gaining access to properties. We also noted that this matter had not been reported to the
regulator.

Although the gas safety inspections were typically overdue for a relatively short period of
time, the number of homes that had been without valid certificates was extremely high. We
concluded that Luminus had failed to meet the Home Standard and that tenants had been
exposed to a risk of serious harm as a result. A regulatory notice was issued.

As a result of evidence gathered during the In-Depth Assessment, including the information
relating to gas safety, we downgraded our assessment of Luminus’ governance from G1 to
G3. We are working closely with Luminus as it seeks to develop a comprehensive plan to
address these issues.

Case study 5 — Gas safety

The regulator received a referral from Paradigm Housing Group which said that following a
data-reconciliation exercise, it had identified a relatively low number of properties without
valid gas safety certificates. Most of those properties had been without certificates for a
considerable period of time and some for a period of years. Paradigm provided assurance
that once it had uncovered the issue, the outstanding gas safety checks had been
completed. The numbers involved in this case were relatively low but we noted that the
certificates had been overdue for a significant period of time, and we concluded that this had
exposed a number of tenants to potentially serious harm for lengthy periods.

We concluded that Paradigm had breached the Home Standard requirement to meet all
statutory health and safety requirements, and that there had been a risk of serious harm as a
result. A regulatory notice was issued. Following discovery of this issue, Paradigm promptly
carried out a review and concluded that the issue had arisen as a result of inaccurate data
about the presence of gas appliances in its properties. Paradigm also developed and
implemented an action plan to ensure that the situation did not occur again.

Issues of statutory compliance also arise when boards do not sufficiently understand their
responsibilities in relation to health and safety, and so fail to gain appropriate assurance of
compliance. An example of that is set out in Case study 6.
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Case study 6 — Understanding statutory requirements

As part of our planned regulatory engagement with Manningham Housing Association
Limited through an In-Depth Assessment, the regulator learned that a year earlier, the
Health and Safety Executive had issued a notice of contravention setting out its views that
Manningham had breached health and safety legislation.

The Health and Safety Executive had found that Manningham did not have a robust system
in place to maintain gas fittings and flues and concluded that this was a breach of the Gas
Safety (Installation and Use) Regulations 1998.

Although we noted that Manningham had since carried out a full review of its policy, and had
sought external advice which confirmed that it was now compliant with the regulations, we
also noted that Manningham did not inform the regulator of the Health and Safety
Executive’s judgement. In this case, the regulator noted that although Manningham had
completed the required annual gas safety checks, it had failed to carry out servicing to
ensure fittings and flues were safely maintained. Manningham’s gas safety processes did
not require a servicing element and so this failure to meet the legislative requirements
applied across all of Manningham’s stock. We concluded that this represented a breach of
the Home Standard and that tenants were exposed to risk of serious harm. A regulatory
notice was issued.

As a result of evidence gathered during the In-Depth Assessment, including the information
relating to gas safety and the lack of transparency with the regulator, we downgraded our
assessment of Manningham’s governance from G1 to G3. We are working closely with
Manningham as it seeks to address these issues. Manningham has developed an action
plan in which it commits to strengthening the board to ensure that it has appropriate skills
and experience and to improving awareness of Manningham’s health and safety obligations.
We will be working closely with Manningham as it delivers the commitments in this plan.

Fire safety

In 2015/16 the regulator published its first regulatory notice for a breach of fire safety
legislation. In 2016/17, two further regulatory notices were published. The Regulatory
Reform (Fire Safety) Order 2005 requires registered providers to identify and assess the risk
of fire in certain properties including common areas of flats, maisonettes, houses in multiple
occupation and sheltered housing. If it identifies hazards which would put people at risk,
registered providers have a duty to take precautions to prevent the risk occurring.

Case study 1 above shows how we considered one such referral in relation to fire safety.
Case study 7 sets out the second example.
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Case study 7 — Fire safety

In March 2016, the regulator published a regulatory judgement which downgraded Tower
Hamlets Community Housing’s (THCH) governance grading to G3. We concluded that
THCH’s governance arrangements had failed to deliver an effective risk management and
internal controls framework. In response, THCH developed an action plan intended to
address the regulator’s governance concerns.

As part of THCH’s actions to address the weaknesses in governance, it identified a further
weakness relating to fire safety and notified the regulator. THCH said that it had failed to
implement a large number of very high and high risk actions arising from fire risk
assessments. THCH told the regulator that there were several hundred actions outstanding,
relating to hundreds of properties, and that in some cases the actions had been outstanding
for more than two years.

THCH accepted that tenants had been put at risk but said that there had been no injuries as
a result. THCH told the regulator that it was progressing work on the outstanding actions,
and that a health and safety consultant had been engaged to help THCH strengthen its
approach to health and safety. The regulator noted that THCH'’s own systems had identified
the issue, and that it had reported this matter to the regulator. However, the regulator
concluded that the failure to implement a large number of very high and high priority actions
for a significant period of time represented a breach of the Home Standard, and that tenants
had been at risk of serious harm as a result. A regulatory notice was issued.

In response to the regulatory notice, THCH quickly amended their action plan to address the
issues relating to fire safety. THCH continues to work closely with the regulator as it delivers
the commitments in this plan in order to return to compliance.
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3c. The Home Standard — quality of accommodation

This year, for the first time, the regulator found a breach of part 1.1 of the Home Standard as
a result of a breach of the requirement to provide accommodation of an appropriate quality.

Part 1.1(a) of the Home Standard requires registered providers to meet the requirements of
the government’s Decent Homes Standard. In turn, the Decent Homes Standard requires
homes to be free of category 1 hazards. The case study below sets out the detail of the
case.

Case study 8 — Quality of accommodation

Expectations (UK) provides around 300 units of hostel / sheltered accommodation in the
Birmingham area. The regulator received information from the Charity Commission which
suggested that Expectations had failed to ensure that its properties met the requirements of
the Home Standard. There were concerns about non-compliance with the government’s
Decent Homes Standard and concerns about compliance with fire safety requirements.
Expectations had explained that it leased properties from head landlords and that it had had
difficulty securing appropriate repairs in these properties. It also stated that as it became
aware of problems with properties, it had taken individual units out of use to ensure clients
were not at risk.

Notwithstanding the situation described by Expectations, the regulator considered that it was
Expectations’ responsibility to ensure compliance with the Home Standard, and to have
arrangements in place that delivered compliance for its tenants. Taking into account the
seriousness of the issues, the number of tenants potentially affected and the lack of
assurance provided by Expectations, the regulator concluded that Expectations had not
complied with the Home Standard. The regulator noted that Expectations had taken units out
of use once problems were discovered but, until then, the units were tenanted. The regulator
considered that Expectations had not effectively prevented tenants (including potentially
vulnerable tenants) from being put at risk by poor conditions before it was made aware of
specific problems. The regulator therefore concluded that Expectations had failed to meet
the Home Standard and risked serious harm to tenants. A regulatory notice was published.
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4. The Neighbourhood and Community Standard

Although all of the regulatory notices we have published relate to breaches of the Home
Standard, the legislation clearly envisages that serious harm can arise from breaches of the
other consumer standards. We do not produce a definitive list of what might constitute
serious harm as such a list would inevitably fail to cover every eventuality. However, as set
out in Regulating the Standards, we note that serious harm could potentially include:

o tenants’ health and safety
. loss of homes

. unlawful discrimination

o loss of legal rights

. financial loss

Antisocial behaviour, by its nature, has the potential to negatively impact on tenants and that
impact could amount to serious harm. During the year, the regulator received a number of
referrals about how registered providers dealt with issues relating to antisocial behaviour.
The Neighbourhood and Community Standard sets expectations about how registered
providers should deal with issues relating to antisocial behaviour. The expectations are quite
specific: registered providers are required to work in partnership with other agencies to
prevent and tackle antisocial behaviour and are also required to publish a policy setting out
how they will do that. The requirements imply, in line with the regulator’s general approach,
that such issues are best dealt with at a local level. The example below shows our
consideration of one such referral.

Case study 9 — Antisocial behaviour

A tenant contacted the regulator and said that their landlord had failed to deal with an issue
of antisocial behaviour. The tenant said that they had experienced noise disturbances,
threatening behaviour and abuse from their neighbour, but that the registered provider had
failed to take action.

We considered this matter under the Neighbourhood and Community Standard which says
that registered providers must work in partnership with other agencies to prevent and tackle
antisocial behaviour. We sought information from the registered provider who told us that it
had worked closely with the police and the local authority to try and resolve this matter. It
said it had installed sound monitoring equipment on a number of occasions, had employed a
professional witness service and had offered mediation to try and resolve matters.

The Neighbourhood and Community Standard does not require registered providers to
resolve all instances of antisocial behaviour, but to work in partnership with other agencies to
seek to do so. Although the registered provider’s actions had not brought an end to the
antisocial behaviour experienced by the tenant in this case, we could see evidence that it
had attempted to address the issue and had worked with appropriate partners (including the
police and the local authority) to do so. On that basis, we concluded that the registered
provider had not breached the Neighbourhood and Community Standard.
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The Neighbourhood and Community Standard also envisages that risks to tenants can arise
outside of the home, in the neighbourhoods where tenants live. The Standard sets
requirements of registered providers to ensure that neighbourhoods are kept clean and safe.

Case study 10 — Keeping areas clean and safe

We received a referral from a tenant who complained about the cleanliness of the estate
where they lived. The tenant told us that the registered provider did not maintain the grounds
in the area, that there was litter present and that the bin store was not clean or secure.

We considered this matter under the Neighbourhood and Community Standard which
requires registered providers to ensure that neighbourhoods are kept clean and safe. In this
case, although we acknowledged the concerns raised by the tenant, we considered this to
be an individual referral. We had not received any other information suggesting this
registered provider was failing to keep its neighbourhoods clean or safe. Also, the referral
did not indicate that tenants were at risk of serious harm as a result. We concluded that it
was not proportionate to find a breach of the Neighbourhood and Community Standard in
this case. We directed the tenant to the registered provider's complaints process and to the
Housing Ombudsman.
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5. The Tenancy Standard

Local authorities are subject to the regulator’s consumer standards, but not subject to its
economic standards. The requirement for a provider to be transparent with the regulator is
part of the Governance and Financial Viability Standard which is an economic standard; it
does not apply to local authorities. As a result, the regulator considers relatively few local
authority cases. However, when we receive a referral relating to a local authority, we will
consider this in the same way as we consider referrals relating to private registered
providers. The example below shows how we considered a referral about how a local
authority was allocating social housing properties.

Case study 11 — Allocations

The tenant of a local authority contacted the regulator and said that they had been waiting to
be rehoused for a considerable period of time. The tenant explained that they believed their
medical needs made their current home unsuitable and that they needed to move to more
suitable property. The tenant explained that they had applied for a large number of
properties but had not yet been rehoused.

We considered this matter under the Tenancy Standard which says that registered providers
must let their homes in a fair and transparent way, and that they should take into account the
needs of tenants and potential tenants. It is for registered providers to decide how they
allocate their properties, but the Tenancy Standard sets out the general principles they
should follow.

We sought information from the local authority which told us that it had received an
application for rehousing from the tenant a number of years ago. At the time, the tenant had
been given a low priority to move, but the local authority had kept that under review
whenever it received new information about the tenant’'s medical needs. The local authority
told us that following new information received recently, the tenant had been given a high
priority for rehousing. It said that the tenant had applied for a number of properties but that
the applications had been rejected either because the property did not meet the tenants’
needs, or because there were other applicants with a higher priority.

The information we received suggested that the local authority had a fair and transparent
process in place for allocating its properties. We noted that the tenant’s needs had been
assessed and that the local authority had reassessed the tenant’s priority for moving
whenever it received new information. Although we acknowledged that the tenant had been
waiting some time to be rehoused, we did not see evidence of a breach of the Tenancy
Standard.
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The Tenancy Standard also sets requirements that registered providers allow their tenants
opportunities to exchange their home with another tenant. Over the year, the regulator
received a number of referrals raising concerns about how mutual exchanges had been
carried out. An example of such a case is set out below.

Case study 12 — Mutual exchange

We received a referral from a tenant of a large housing provider in relation to the provider’s
handling of a mutual exchange. The tenant told us that their application had exceeded the
prescribed 42 day period, and that the registered provider was withholding consent to the
exchange.

We considered this matter under the Tenancy Standard which requires registered providers
to allow their tenants opportunities to exchange their home with another tenant. We made
enquiries of the registered provider and it told us that the mutual exchange was progressing
but had been slightly delayed. It explained that the delay was due to repairs which were
being completed before the exchange took place and it confirmed that the exchange would
go ahead once the repairs had been completed.

From the information provided, we saw evidence that the registered provider had given the
tenant the opportunity to complete a mutual exchange as the Tenancy Standard requires.
Although the registered provider had not met the prescribed 42 day requirement in this case,
this was a single incident and there was no suggestion of any wider problems with the
mutual exchange opportunities offered by the registered provider. For those reasons, we
concluded that it was not proportionate to find a breach of the Tenancy Standard.
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6. The Tenant Involvement and Empowerment Standard

The Tenant Involvement and Empowerment Standard sets out how registered providers
should engage and interact with their tenants. It sets requirements around communication,
complaints, consultation and understanding the diverse needs of tenants.

Throughout the year, the regulator received a number of referrals raising concerns about
how registered providers had responded to the needs of individual tenants.

Case study 13 — Making adjustments

A tenant contacted the regulator explaining that they were disabled and that their property
was not suitably adapted for their needs. We considered this under the Tenant Involvement
and Empowerment Standard which requires registered providers to demonstrate that they
understand their tenants’ diverse needs.

In response to our enquiries, the registered provider told us that before the tenant moved
into the property, there had been a joint inspection with the tenant, a social worker, an
occupational therapist and an adaptations officer, and that a schedule of required works was
drawn up. The registered provider told us that it had completed adaptations in the kitchen
and bathroom, as well as altering the door entry system. It had also revisited the property
and carried out further adaptations when the tenant’s needs changed. We noted that the
registered provider had worked with the tenant, as well as with relevant professionals, to
understand the tenants’ needs. We saw evidence that the registered provider had taken
advice from appropriate professionals and completed the recommended adaptations in the
property. For those reasons, we concluded that the Tenant Involvement and Empowerment
Standard had not been breached in this case.

Often referrals to the regulator fall under more than one Standard. For example, a referral
may relate to an issue of repair or antisocial behaviour, and then also raise concerns about
how a registered provider has responded to the individual’'s complaints about this matter.
Where we receive a referral relating to complaints, we consider this under the Tenant
Involvement and Empowerment Standard. The case study below shows how we consider
these types of cases.

Case study 14 — Complaints

We were contacted by a tenant of a large registered provider who raised concerns about the
suitability of their accommodation. In relation to complaints, the tenant told us that they had
raised their concerns with the registered provider but that the registered provider had not
handled their complaints properly and was delaying the complaints process. The tenant said
that the complaint had reached the third stage of the registered provider's complaints
process but that no date had been scheduled for the complaints review meeting.
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We considered the concern about the registered provider's complaints handling under the
Tenant Involvement and Empowerment Standard. We made enquiries of the registered
provider and asked for details of its response to this complaint. In response to our enquiries,
the registered provider gave us a timeline of its handling of the tenant’'s complaint.

The information showed that the complaint was progressing through the complaints process
and there was no evidence of a delay by the registered provider. There has been some
difficulty arranging the complaints review panel but that was because the tenant was unable
to attend on the suggested date. We noted that a date for the review panel had since been
agreed and was due to take place shortly.

The Tenant Involvement and Empowerment Standard requires registered providers to have
an approach to complaints which is clear, simple and accessible and which aims to resolve
complaints promptly, politely and fairly. In this case, we saw evidence that the tenant had
been able to access the complaints process and had been able to follow that process
through to stage 3. We also saw evidence that the registered provider had attempted to deal
with the complaint in a timely manner, and that there were no undue delays in the process.
Taking that information into account, we concluded that this did not represent a breach of the
Tenant Involvement and Empowerment Standard. In response, we explained to the tenant
that it was not our role to resolve individual complaints such as this. However, we suggested
that the tenant may wish to refer their complaint to the Housing Ombudsman Service and we
provided the relevant contact details.
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Annex

Analysis of cases
Our consumer regulation process comprises three stages:

e Stage 1 —the Referrals and Regulatory Enquiries (RRE) team collates all enquiries
referred to the regulator. The RRE team is responsible for determining whether the
issues raised fall within the regulator’s remit, and if there appears to have been a
breach (or a risk of a breach) of the consumer standards. If so, the RRE team refers
the case to the Consumer Regulation Panel.

e Stage 2 — the Consumer Regulation Panel considers the detail of each case to
determine whether there has been a breach of the standards and, if so, whether
there has been harm, or potential harm, to tenants. It considers two questions:

1. if the issues raised were true, is it likely that there has been, or could be, a
breach of a consumer standard?

2. if the issues raised were true, would there be any impact on tenants which
would cause serious actual harm or serious potential harm?

e Stage 3 investigation — if the Consumer Regulation Panel determines that a case
requires more work to determine whether the standards have been breached or if
there is evidence to suggest potential serious detriment, we will carry out an
investigation.

The table below shows the total number of consumer regulation referrals handled by the
regulator by quarter and how many of those went on the subsequent stages of our process.
The 2015/16 figures are shown in brackets.

Q1 Q2 Q3 Q4 Total

116 124 149 143 532
Stage 1: All consumer referrals (133) (98) (122) (108) (461)
Stage 2: 55 62 62 38 217
Referred to Consumer Regulation (50) (36) (69) (46) (201)
Panel

30 30 34 18 105
Stage 3 investigation: (24) (17) (32) (26) (98)
Further investigations undertaken

0 1 4 2 7

Published findings of breach/serious |(1) (0) Q) (2) (4)
detriment
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The chart below shows the nhumber of referrals by stage over the last eight quarters.
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mStagel MWStage2 mStage 3investigation M Serious detriment

A statutory referral is a referral from an authority or individual specified in the Housing and
Regeneration Act 2008 (as amended). These include: the Housing Ombudsman, tenant
representative bodies, MPs, a councillor of the local housing authority for the district in which
the property concerned is located, the Health and Safety Executive, and fire and rescue
authorities. The Consumer Regulation Panel considers all statutory referrals received. There
were 19 statutory referrals in 2016/17 compared to 12 in 2015/16.

In 2016/17, we received 532 consumer referrals. Of those, 217 (41%) were passed onto the
Consumer Regulation Panel, 105 (20%) have been investigated further, and we found
breach and serious detriment in seven cases (1%).

There was an increase of 15% in the number of referrals relating to consumer standards in
2016/17. The proportion of cases reaching stage 2 was slightly lower in 2016/17 than in
2015/16 (41% compared with 44%). The number of cases reaching a stage 3 investigation
also decreased slightly (from 21% to 20%).

The Home Standard continues to be the consumer standard which is most often cited in the
cases referred to the Consumer Regulation Panel.
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Cases referred to the Consumer Regulation Panel

The percentage figures are shown below.

Consumer standard 2015/16 | 2016/17
Home 51 48
Tenant Involvement and Empowerment 30 29
Neighbourhood and Community 11 13
Tenancy 8 9
2015/16 2016/17

B Home
B Tenancy
M Tenant Involvement and Empowerment

B Neighbourhood and Community
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	Agenda
	Members of the public are welcome to attend the meeting and listen to the discussions.
	Lift access to the Committee Rooms on the first floor of The Deane House, is available from the main ground floor entrance.  Toilet facilities, with wheelchair access, are also available off the landing directly outside the Committee Rooms.
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