
TAUNTON DEANE BOROUGH COUNCIL 
 
PLANNING COMMITTEE – 31 OCTOBER 2007 
 
The following appeal decision has been received:- 
 
Appeal against enforcement notice served in respect of unauthorised uses 
at Foxmoor Nurseries, Haywards Lane Chelston. 
 
Foxmoor Nurseries successfully appealed against the Enforcement Notice 
served in respect of alleged unauthorised uses at the site at Haywards 
Lane Chelston. Although the Inspector found that the unauthorised uses 
as alleged were taking place she allowed the appeal on the basis that the 
current use of the site which is a mixture of B1 (light industrial), B2 
(industrial) and B8 (storage and distribution) was no more detrimental 
than the existing authorised B1 use. A copy of the decision letter is 
attached setting out the detail of the decision. 
 
However, Members will note at paragraph 34 the Inspector refers to the 
S106 agreement relating to the site which sought to limit the type of 
operations at the site and refers to enforcement of the terms of the S106 
agreement as “the only recourse available to the Council” to restrict the 
uses at the site. 
 
Counsel’s advice is being sought as to the extent to which the agreement 
could be enforced in the light of the Inspector’s decision and a report will 
be made to the next meeting of this Committee. 
 
A partial award of costs was also made which is currently under 
negotiation. 
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