Taunton Deane Borough Council

Tenant Services Management Board — 13" January 2011

Local decisions: a fairer future for social housing - Consultation

Report of Stephen Boland — Housing Services Lead
(This matter is the responsibility of Executive Councillor Jean Adkins)

1.0 Executive Summary

This report describes and suggests responses to key government proposals for
the fundamental reform of social housing.

Tenant Services Management Board comments are to be included in the final
response to the consultation which ends on the 17" January 2011.

2.0 Social housing reform proposals

On 22" November 2010 the Department for Communities and Local Government
announced proposals for fundamental changes to the social housing system and
issued a consultation document setting out the proposals for reform.

There are 5 key objectives of social housing reform:

e Localism, fairness, and focussing social housing on those most in need in
a way that enables them to use it as a springboard to opportunity;

e Social housing is flexible and available to more people and to those that
genuinely need it;

e Make the best use of social rented homes;

¢ Increase freedoms available to all social landlords to determine the sort of
tenancy they grant to new tenants; and

e Protect the rights of existing tenants.

The topics covered in the consultation document are social housing tenancies,
empty homes, social housing allocations, mobility, homelessness, regulation and
council housing finance. The consultation document set out thirty specific
questions and requests responses by 17" January 2011

An officer report presented to the council’'s Community Scrutiny Committee on
11" January 2011 (Appendix 1) is attached. The report outlines the key
government proposals and suggests responses.




3.0 Tenants’ response to the consultation proposals

On 10" January 2011 there will be a consultation event involving tenants of
TDBC to enable their views to be incorporated in the final response to be made
to government.

A verbal update on the views expressed at the tenant event will be provided at
the Tenant Services Management Board meeting on the 13" January 2011
4.0 Recommendation

It is recommended the Tenant Services Management Board:

e Receive and note this report;

e Consider the general draft consultation responses set out in Appendix
A and the tenant event responses; and

e Agree their final response to the consultation issued by the
Department of Communities and Local Government - Local decisions:
a fairer future for social housing.

Contact: Stephen Boland Housing Services Lead
Direct Dial No 01823 356446
e-mail address s.boland@tauntondeane.gov.uk

Martin Daly — Strategic Lead
Direct Dial No 01823 356
e-mail address m.daly@tauntondeane.gov.uk



mailto:s.boland@tauntondeane.gov.uk
mailto:m.daly@tauntondeane.gov.uk

Appendix 1:

Taunton Deane Borough Council

Community Scrutiny — 11" January 2011

Local decisions: a fairer future for social housing - Consultation

Report of Stephen Boland — Housing Services Lead
(This matter is the responsibility of Executive Councillor Jean Adkins)

1.0 Executive Summary

The government has recently published a consultation paper outlining its
proposals to reform the way that councils are able to manage their waiting
lists for council and housing association homes. The paper also outlines
proposed fundamental changes to the types of tenancy that can be offered
to new council and housing association tenants and the accommodation
that can be offered to homeless households accepted for re-housing by
the councils.

This report considers the government’s proposals and sets out a draft
response for the consultation process which ends on 17" January 2011

2.0 Background

On 22" November 2010 the Department for Communities and Local Government
announced proposals for fundamental changes to the social housing system and
issued a consultation document setting out the proposals for reform.

There are 5 key objectives of social housing reform:

e Localism, fairness, and focussing social housing on those most in need in
a way that enables them to use it as a springboard to opportunity;

e Social housing is flexible and available to more people and to those that
genuinely need it;

e Make the best use of social rented homes;

¢ Increase freedoms available to all social landlords to determine the sort of
tenancy they grant to new tenants; and

e Protect the rights of existing tenants.

The topics covered in the consultation document are social housing tenancies,
empty homes, social housing allocations, mobility, homelessness, regulation and



council housing finance. The consultation document set out thirty specific
questions and requests responses by 17" January 2011

The consultation questions (Appendix A) are attached to this paper.

3.0 The key proposals put forward by the Government
3.1 Tenure reform — fixed term tenancies

Local authorities and housing associations will be able to let social housing on
fixed term rather than lifetime tenancies. The fixed term would be a minimum of
two years.

When the fixed term of a flexible tenancy comes to an end tenants could:

e Remain in social housing, either in their existing home or another
social property at social or ‘affordable rent;

e Move into the private rented sector; and
e Move into home ownership.

Where a landlord decides not to reissue a tenancy at the end of the fixed term,
and the tenant is unable to obtain alternative accommodation and becomes
homeless, the tenant would be considered to have become homeless
unintentional (unless the decision not to reissue the tenancy is a direct
consequence of the tenant’s behaviour).

There is an expectation that advice and assistance will be provided for tenants
moving out of social housing at the end of a fixed term, to help the tenant find
alternative accommodation.

There is recognition that social housing will always be the best tenure option for
some groups, particularly for older people and those with a long term illness or
disability.

The Government will create a new local authority fixed term tenancy with a
minimum fixed term of two years. This is in addition to, not replacing, secure and
introductory tenancies. Local authorities will be able to give much longer term
tenancies, or not offer them at all, if they choose to.

Local authority flexible tenancies will have similar rights to secure tenants,
including the right to: exchange; take in lodgers; sub-let part of the property (with
the landlord’s consent); have repairs carried out; consultation and information.

During the fixed term of a flexible tenancy the tenant will have the same
protection from eviction as a secure tenant.

Landlords will have a policy on the reissue of flexible tenancies which will guide
what happens at the end of a tenancy.



Where landlords intend not to reissue the tenancy at the end of the fixed term
they must serve a notice on the tenant six months before the end of the tenancy.

The rights of existing secure and assured tenants will not change.

The Secretary of State will be able to direct the regulator on the content of the
regulator’s tenancy standard. The intention is to use a tenancy standard to
increase freedom for all social landlords on the tenancies they can grant and on
transparency and appropriate protections for all social tenants. The standard will
be used to give housing associations the same ability to offer fixed term
tenancies as local authorities (the current tenancy standard prevents this from
happening).

Local authorities will have a new duty to publish a strategic policy on tenancies:

e This is part of the local authority strategic role not their landlord role;

e |t will set out the broad objectives to be taken into consideration by
individual social landlords in the area regarding their own policies on the
grant and reissue of tenancies;

e Government will prescribe who local authorities should consult in
preparing the policy, such as tenants and local voluntary and community
organisations; and

e The strategic tenancy policy must be regularly reviewed and it must be
consistent with the local allocation scheme and homelessness strategy.

All social landlords will be required to publish and follow a policy on tenure, which
meets the requirements of the tenancy standard and the local tenancy strategy,
and which includes:

e The circumstances in which they will grant either lifetime tenancies or
tenancies with fixed terms; and

e For fixed term tenancies, their duration and the circumstances in which
tenancies will be reissued at the end of the fixed term.

All new secure and flexible tenancies will include a right to one succession for
spouses and partners, and landlords will be able to grant additional succession
rights if they wish.

Existing secure and assured tenants will be granted a new secure or assured
tenancy where they move to another social rent property.

3.11 Suggested response:

The council welcomes the provision to retain secure tenancies for existing
tenants.

The council welcomes the provision to enable the council to retain secure
tenancies where it is considered appropriate, for example for vulnerable
households.

The ongoing review of existing tenant eligibility for social housing is likely to
require additional staff resources and potentially financial resources.



There is potential for concern about the long-term stability and balance of
communities in areas of social housing if policies around the ending of the
proposed new flexible fixed term tenancies leave increasing proportions of
households on low incomes or reliant on welfare benefits living in a particular
area.

The council would be cautious about extending the right to buy to tenants with
fixed term tenancies as this would, potentially, undermine the purpose of fixed
term tenancies to encouraging tenants to move into the private sector when they
can afford to do so and prevent the release of the property for another household
in need.

3.2 Tenurereform — affordable rent

In order to finance the provision of new social housing the government is
introducing ‘affordable rent’. Such tenancies are intended to:

e Help those who would not otherwise have been able to afford adequate
housing in the market, and will be allocated just like social housing;

e Be shorter term tenancies at a rent higher than social rent, to be set at a
maximum of 80% of local market rents;

e Be initially offered by housing associations, not local authorities;

e Be offered on a proportion of providers’ empty properties from April 2011,
and on new stock in due course;

e Affordable rent homes will be eligible for Housing Benefit;

e Local authorities will be able to discharge their homelessness function
through the new tenancy;

e Tenancies will be offered on a fixed term of at least two years; and

e The other proposed changes to the law and regulation governing social
housing tenancies will apply to ‘affordable rent’.

3.21 Suggested response:

The council is supportive of steps to widen the rented housing offer where that
compliments social rented housing. ‘Affordable rent’ will be helpful to those
people who don’t have any options at present, with the rental income generated
being reinvested in the supply of new housing.

3.3 Empty homes

The government is consulting on a package of measures to empower local
communities to tackle empty homes, such as the New Homes Bonus incentive.

The government intends to invest £100m through the Homes and Communities
Agency in supporting housing associations to refurbish 3,000 empty properties
and manage them at an affordable rent for up to 10 years.



3.31 Suggested response:

The council welcomes the measures to tackle empty homes.

3.4 Allocating social housing

The government intend to legislate to give local authorities freedom to determine
which categories of applicants should qualify to join the waiting list.

The government will retain a role in determining which groups should have
priority for social housing through the statutory reasonable preference
requirements.

The rules that determine which persons from abroad are eligible for social
housing will continue to be set centrally.

Where local authorities choose to restrict access to their waiting list, people who
do not qualify for social housing may look for advice or support to help them
secure appropriate alternative accommodation (whether in the private rented
sector or in low cost home ownership).

The reasonable preference requirements will not be removed but the government
is seeking views on whether other groups in housing need not covered by the
existing reasonable preference categories should be added to the list.

3.41 Suggested response:

The retention of the reasonable preference groups and the opportunity to
determine other priority groups locally is welcomed.

3.5 Mobility

The government is seeking to increase mobility within the social housing sector.
The measures proposed to achieve this are:

e Taking transferring tenants out of the allocation system, which would avoid
them competing with new applicants on the waiting list;

e A social home swap programme;

e Put data sharing/data pooling between providers of social housing on a
statutory basis; and

e Legislate to grant the Secretary of State a power to direct the social
housing regulator to issue a standard on mutual exchange.

3.51 Suggested response:
The council supports measures which enables social housing landlords to make

the best use of their housing stock by tackling under-occupation and
overcrowding.



3.6 Homelessness

The government proposals give local authorities the flexibility to bring the
homelessness duty to an end with an offer of suitable accommodation in the
private rented sector without requiring the household’s agreement.

The government do not propose to change the homelessness priority needs
groups.

3.61 Suggested response:

The council welcomes proposals to enable it to decide to discharge its main
homelessness duty, in any particular case, by providing suitable accommodation
in the private rented sector.

3.7 Overcrowding

The government is considering reviewing the legal and statutory framework
concerning overcrowding in particular with regards to statutory overcrowding
standards, the enforcement framework and separate statutory provisions which
cover the operation of the Housing Health and Safety Rating System.

3.71 Suggested response:

The council welcomes the proposal and supports the view that a simplification of
the current legal and regulatory framework concerning overcrowding would be
beneficial.

3.8 Reform of social housing regulation

The government plans to implement the recommendations of a review of the role
and purpose of the Tenant Services Authority (TSA) and the framework for social
housing regulation via the Localism Bill.

3.81 Suggested response:

The council welcomes a framework which includes a landlord working with its
tenants to proactively monitor compliance with service standards, scrutinize
performance and help drive service improvements.

The council welcomes the proposal that local mechanisms should be used to
address routine tenant problems/landlord failings.

3.9 Reform of council housing finance

The government’s stated intention is to replace the Housing Revenue Account
(HRA) system with a new self financing arrangement.

The government are soon to announce further details on the new self financing
arrangement.



3.91 Suggested response:

The council will be able to comment on these proposals when further details are
announced during 2011.

4.0 Responding to the consultation proposals

At the time of writing this report, officers are in the process of putting together a
draft consultation response.

On 10" January 2011 there will be a consultation event involving tenants of
TDBC to enable their views to be incorporated in the final response to be made
to government.

At their meeting on the 13" January 2011 the Tenant Services Management
Board will be considering their response to the government’s proposals.

50 Finance Comments

None at present as this is only a consultation document. Any future
changes, however, will need to be fully explored.

The implications of the HRA self financing arrangement will be considered
when the details are available.

6.0 Legal Comments
There are no legal issues arising from this report.

7.0 Links to Corporate Aims (Please refer to the current edition of the
Corporate Strategy)
Proposals have the potential to impact on the Corporate Aims: Tackling
Deprivation and sustainable Community Development; Regeneration; and
Affordable Housing

8.0 Environmental and Community Safety Implications
There is potential for the policy proposals outlined in 3.1 to impact on the

long-term stability and balance of communities in areas where the density
of social housing is high.



9.0 Equalities Impact

The government has stated the impact assessments of the legislative
changes set out in the consultation paper will be published for the
introduction of the Localism Bill

10.0 Risk Management

The Council will conduct risk assessments for any significant policy
changes arising from this consultation.

11.0 Partnership Implications (if any)

The proposals will have considerable implications for the provision of
social housing in the borough of Taunton Deane. This will involve
consultation with social housing providers and reaching agreement on
policy development.

12.0 Recommendations

It is recommended the Community Scrutiny Committee:

Contact:

Receive and note this report;

Consider the general draft consultation response set out at Section 3.0
— 3.9 of this report; and

Agree that the Portfolio Holder for Housing — ClIr Jean Adkins, in
consultation with the Leader of the Council, ‘signs-off’ the council’s
formal response to the consultation issued by the Department of
Communities and Local Government - Local decisions: a fairer future
for social housing.

Stephen Boland Housing Services Lead
Direct Dial No 01823 356446
e-mail address s.boland@tauntondeane.gov.uk

Martin Daly — Strategic Lead
Direct Dial No 01823 356
e-mail address m.daly@tauntondeane.gov.uk
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Appendix A: Department for Communities and Local Government:
Local decisions: a fairer future for social housing -
consultation questions, November 2010

Summary of consultation questions

Cuestion 1; As 3 landlord, do youanticipats makirg charazs in light of the new tenancy
flexizdities being proposed? If so, R woulkd wou expect 1o usa thess flesibilitizs? What
sort of autcomeswould vou hope to achievs?

Cruestion 2 When, as alardbzrd, might wou begin to intreducs changes?

Cuestion 3; As a3 kecal authority, howeweould wou expect to devslopand publish alocal
strategic policy on tenancies? What costs would wou expectto incur?

Cuestion 4 Which cther persons orbodies should kacal authorities corsult indrawirgup
their strategic tenancy poloy?

Cuestion 5: Do you agree that the Tenancy Standard should focusan key principles? f so,
whiat should these ba?

Cuestion b Do you hawve any concerns that these propozaks could restrict current
flexiodities enjoyed by landlords? F 50, b can we best mitigate that risk?

Cuestion 7; Should we sesk to prascribe mor= closaly the content of landlzrd policies on
terancies? If so, inwhat eepacts?

Cuestion 8: What opportunitiss &= atenant would you expact to have toinfluence the
laredlzrd s palicy?

Cruestion 9 |s twio years anappropriats minimurn fixed term far 3 general needs social
tenancy of should the minimurn fized term be longer? Fso, kow kg shoukd it be? What
iz the basis for proposing a mnirmum fized term of that length? Should a distinction be
draswn bebevsen tenancies on socid ard affordable rents? K so, whatshould this be?
Shzuld the rminimurn fieed t2rminclude any probationary period?

Cruestion 10; Shaould wes requirz a kanger minirmuen fized term for some groups? Fso, whio
shoukd thosa aroups beand what minimurn fised tarmms would be appropriate? What & the
biasis for proposing a minirmum fizsd term of that length? Should a distirction be drasn
bietwaen tanancies on social and affordable rerts? F so, what should this be?

Cruestion 11; Do you think that alder people and those with a kong tam illnsss ordisabdity
should comtinue to be provided with 3 quarantze of 3 social home for e through the
Tenancy Standard?



Cuestion 12: Arethere other types of howsehold wherswe should abways require landbonds
to guarantze a sacial hame for life?

Cuestion 13: Doyou agree that we should require landlords toofferexisting sacurs and
assured tenants who move to another social rent property a lifetime tenancy in their new
hormea?

Cuestion 14: Doyou agree that landiords should have the freedor to decide whether nesw
sacureand assured tenants should continue to receve alifstime tenancy when they move?

Cuestion 15: Doyou agree that we should require sedal landlords to provide advice and
assistance totenants prior o the expiry of the fixed term of & the tanarcy?

Cuestion 16: As a landlord, what are the factars you would take intoacoount in daciding
whetherto rezue a tenancy at the end of the fized term ? How often would you expect &
tenancy to be ressuad?

Cuestion 17: Asa kel authonty, howwould you expeact to uss the new flexibilties to
decide wha should qualify o go on the waiting §st? What sort of cutcomes would you
hope to achieve?

Cuestion 18: In making use of the new waiting Ist Tleabilities, what savings or other
bersfits would you expect to achieve?

Cuestion 19: Whatopportunities a5 3 tenant orresident would you expect to haweto
influerce the kcal authorty's qualification critenia?

Cuestion 20: Doyou agree that current statutory reasonable preferenca categonies shoukd
r=rmain unchanged? Crdoyou considerthat there & scopeto clanfy the currant categones?

Cuestion 21: Dowou think that the exsting reasonable prefersnce catagories should be
expandedto includes other categories of people n housirg nesd? 120, what additional
categories woul you includs and what is the rationale for dairg sa?

Cuestion 22: Asa landlord, borw woulkd you sxpect 1o use the new flexdbility created by
taking social tenants s2eking a transferwho are ratin housing nead out of the allecation
framework? What sortof cutcomes would you hopeto achiesa?

Cuestion 23 Whatare the reasons whiy 3 landlord may currently choose not to subscries to
amutual sxchangsservica?

Cuestion 24 As atanant, this national scheme willincreaze the number of possible
rmiatches yourmnight find throuah vour web-tasad provider but what other seraces might
woul find helpfulin arranging your micvtual exchange as well 33 T-based aoosss?



Cruestion 25: As 3 kecal authority, howwould you expeact to use the new flexiility proeided
by this change tothe homelessness legisktion?

Cruestion 26: As 3 kecal authority, do you think therswill be private rented sector howsing
available in your area that could provide sutable ard affordabde accommedation for
pecple owesd the main komekessness duty?

Cruestion 27 Do wou corsiderthat 12 months i the right pericd to provida as a minimum
fized term where the homelessness duty i ended with an offer of an assursd shorthald
terancy? f you consider the pericd should be longer, do wouconsider that private lardkerds
wiodld be prepared to provide fized term assured shorthold tenancies for that longer pariod
to rew tEnants?

Cruestion 22: What powers do local autharities and bBndlords need to address cveraowding?

Crusstion 29: |s the frameswvork s=t outin the 1985 Howsing Act fitforpupase? Arz any
detailed charges neaded tothe erforcement prosisions inthe 1525 Act?

Cruestion 30: Should the Howsing Health and Safety Rating Sestem provide the foundation
far measuras to tackle overcroweding scross all tenures ard lardbords?





