IEUNTON

@EANE%%W Planning Committee

You are requested to attend a meeting of the Planning Committee
to be held in The John Meikle Room, The Deane House,
Belvedere Road, Taunton on 18 March 2015 at 17:00.

Agenda

1 Apologies.

2 Public Question Time.
3 Declaration of Interests

To receive declarations of personal or prejudicial interests, in accordance with
the Code of Conduct.

4 24/14/0054 Change of use of land to 1 No. Romani Gypsy pitch to site 1 No.
mobile home, 1 No touring caravan, erection of day room, installation of septic
tank, hardstanding and associated works at pitch 16, Oxen Lane, Greenacres,
North Curry

5 06/14/0056 Reserved matters application for the erection of 10 No. dwellings
with vehicular access, garages, parking and landscaping pursuant to outline
application 06/13/0001 at the Paddock, Taunton Road, Bishops Lydeard

6 06/14/0058 Erection of 1 No. affordable dwelling with vehicular access and
parking at the Paddock, Taunton Road, Bishops Lydeard

7 05/14/0062 Change of use from residential dwelling (C3) to a chiropody clinic
(D1) at 1 Highfields, Bishops Hull

8 The latest Appeals and decisions received

Bruce Lang
Assistant Chief Executive

02 April 2015



Members of the public are welcome to attend the meeting and listen to the discussions.

There is time set aside at the beginning of most meetings to allow the public to ask
guestions.

Speaking under “Public Question Time” is limited to 4 minutes per person in an overall
period of 15 minutes. The Committee Administrator will keep a close watch on the time
and the Chairman will be responsible for ensuring the time permitted does not overrun.
The speaker will be allowed to address the Committee once only and will not be allowed
to participate further in any debate.

Except at meetings of Full Council, where public participation will be restricted to Public
Question Time only, if a member of the public wishes to address the Committee on any
matter appearing on the agenda, the Chairman will normally permit this to occur when
that item is reached and before the Councillors begin to debate the item.

This is more usual at meetings of the Council’'s Planning Committee and details of the
“rules” which apply at these meetings can be found in the leaflet “Having Your Say on
Planning Applications”. A copy can be obtained free of charge from the Planning
Reception Desk at The Deane House or by contacting the telephone number or e-mail
address below.

If an item on the agenda is contentious, with a large number of people attending the
meeting, a representative should be nominated to present the views of a group.

These arrangements do not apply to exempt (confidential) items on the agenda where
any members of the press or public present will be asked to leave the Committee Room.

Full Council, Executive, Committees and Task and Finish Review agendas, reports and
minutes are available on our website: www.tauntondeane.gov.uk

B Lift access to the John Meikle Room and the other Committee Rooms on the first
floor of The Deane House, is available from the main ground floor entrance. Toilet
facilities, with wheelchair access, are also available off the landing directly outside the
Committee Rooms.

An induction loop operates to enhance sound for anyone wearing a hearing aid or
using a transmitter.

For further information about the meeting, please contact the Corporate Support
Unit on 01823 356414 or email r.bryant@tauntondeane.qov.uk

If you would like an agenda, a report or the minutes of a meeting translated into another
language or into Braille, large print, audio tape or CD, please telephone us on 01823
356356 or email: enquiries@tauntondeane.gov.uk




Planning Committee Members:-

Councillor R Bowrah, BEM (Chairman)
Councillor S Coles (Vice-Chairman)
Councillor J Allgrove

Councillor C Bishop

Councillor E Gaines

Councillor C Hill

Councillor M Hill

Councillor L James

Councillor | Morrell

Councillor J Reed

Councillor P Tooze

Councillor P Watson

Councillor A Wedderkopp

Councillor D Wedderkopp

Councillor G Wren



AGENDA ITEM NO. 3

Declaration of Interests
Planning Committee
e Members of Somerset County Council — Councillors Coles, A
Wedderkopp and D Wedderkopp
e Employee of Somerset County Council — Councillor Mrs Hill
e Employee of UK Hydrographic Office — Councillor Tooze

e Clerk to Milverton Parish Council — Councillor Wren
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AGENDA ITEM NO. 4

24/14/0054
MR P RICHARDS

CHANGE OF USE OF LAND TO 1 No ROMANI GYPSY PITCH TO SITE 1 No
MOBILE HOME, 1 NO TOURING CARAVAN, ERECTION OF DAY ROOM,
INSTALLATION OF SEPTIC TANK, HARDSTANDING AND ASSOCIATED
WORKS AT PITCH 16, OXEN LANE, GREENACRES, NORTH CURRY

Location: PITCH 16, THE CARAVAN PARK, OXEN LANE, NORTH CURRY,
TAUNTON, TA3 6NE
Grid Reference: 331425.124469 Full Planning Permission

RECOMMENDATION AND REASON(S)

Recommended Decision: Refusal

1 The proposal would establish a precedent which would encourage
applications for further pitches on the remainder of the field and/or a
resumption of unlawful occupation on the remainder of the field. With a
grant of planning permission for the proposal it would be difficult to resist
such applications and/or to take enforcement action against such unlawful
occupation. Cumulatively the proposal and the residential use of other
pitches on the field would cause substantial harm to (i) highway safety by
reason of the increased use of the substandard junction between Oxen
Lane and Greenway; (ii) landscape character and (iii) the residential amenity
of occupants of 6 Oxen Lane. The proposal would therefore be contrary to
the Planning Policy for Traveller Sites and the Taunton Deane Core
Strategy policies CP6, CP8, DM1 and DM3.

2 The proposal is in open countryside away from a settlement. Paragraph 23
of the PPTS requires that the development of new gypsy sites in such
locations should be 'strictly limited'. There are no reasons to relax this
limitation in the present case.

RECOMMENDED CONDITION(S) (if applicable)

Notes to Applicant
PROPOSAL

The proposal is for the change of use of land to provide a pitch measuring
approximately 60m x 30m for a traveller family and includes the access drive from
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the highway into the pitch. The pitch would be located in the north eastern corner
of a field of approx. 2.26 ha. The field is elevated approximately 1 - 2 m above the
adjacent lane. The pitch would be accessed off Oxen Lane via an existing
agricultural access with a new stone drive from the highway to the pitch entrance.
Sited on the pitch would be a mobile home, a touring caravan and a dayroom. The
dayroom would measure 5m x 6m and 4m high. It would be constructed of brick
walls and a clay tile roof. A septic tank would be installed in the north eastern
corner of the site. The applicant proposes to erect a close boarded 1.8m high
fence around the western boundary of the pitch and to plant additional landscaping
along the hedge and roadside boundary.

SITE DESCRIPTION

The application site comprises an area of approximately 0.2 ha in the eastern
corner of a field lying to the south of Oxen Lane. The field rises from east to west.
It lies in open countryside and is approximately 400m from the settlement limit of
North Curry at the Village Hall and approximately 260m from the settlement limit at
Greenway. Agricultural fields surround it. A row of semi-detached dwellings are
located to the north west of the field. There are established hedgerows on the
boundary with Oxen Lane (except at the point of access) and a fence and hedge
along the eastern boundary. There is an existing agricultural access in the
northeast corner of the site and a sloping access way from Oxen Lane up into the
field. Oxen Lane is an unlit single-track lane. Oxen Lane joins the main roads
going eastwards into North Curry at Borough Post to the north and Greenway to the
south.

The site is within an area of low vale countryside considered to be of value and
identified as the Sandstone Ridge (low vale character) within the Landscape
Character Assessment of Taunton Deane and can be seen from the wooded
escarpment (North Curry Ridge) character area to the south.

SITE HISTORY

The site has a long planning history, including three public inquiries. The first was
determined by the Secretary of State, the others by Inspectors. In this report | refer
to the first Inspector’s report, the Secretary of State’s decision letter and the second
and third Inspector's decision letters.

Over a weekend in October 2004 a hardcore access from Oxen Lane and a central
roadway running the full length of the field were laid. The field was then subdivided
by fencing into 16 pitches and caravans were sited on all pitches. The following
week an application was made for 16 pitches. This was refused and an
enforcement notice was served. 17 appeals against the enforcement notice and a
s78 appeal were the subject of the first inquiry. The inquiry considered the
implications of the use of all 16 pitches even though not all pitches were utilised at
the time the enforcement notice was served. The appeals were dismissed by the
Secretary of State on 26 September 2005.

The main conclusions reached by the Secretary of State were:

e The impact on 6 Oxen Lane from the development enforced against was severe
and the proposed addition of further mobile homes would add to this. The
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amenities of number 6 had been reduced to a level far below that which ought
reasonably to be expected. Mitigation by planting would have an undesirable
effect.

The development enforced against constituted a major encroachment into the
countryside. Even with landscaping it would remain conspicuous from across the
valley.

Access to schools and community facilities was not ‘safe and convenient’ as
required by the local plan.

The development breached H14(B) and (C) of the local plan and local and
national policies which sought to protect the character of the countryside.

Visibility at the junction of Oxen Lane and Greenway fell well short of the required
60m. The conditions were so substandard that there was a material highway
objection.

The six monthly counts of gypsy caravans presented a reliable picture of the
situation in Taunton Deane.

The Council had failed to carry out a quantitative assessment when preparing the
local plan. The local plan did not make allocations of land for gypsy sites as it
should have. The failings in the local plan weighed in favour of the grant of
planning permission, despite the fact that the Council had a good record of site
provision.

There was a need for further sites in Taunton Deane but this was difficult to
quantify.

There was no substantive case that all the occupants needed to be
accommodated on the same site.

A number of children at school exhibited typical educational problems associated
with their past lifestyle and the previous lack of a settled base. If the occupants
had to leave the children would be likely to lose continuity of education and so
would suffer a major disruption. This would also affect children not yet of school
age.

The stability of the residential base provided by the land brought benefits to the
occupants in terms of health care

The personal circumstances of the occupants were a material consideration
which lent support to the case for planning permission

It was likely that the occupants would be on the roadside if they had to leave the
field.

It would not be appropriate to grant a temporary planning permission, given the
serious planning objections to the development.

In the absence of alternative sites for the occupants, dismissal of the appeals
would involve a serious interference with their human rights. However the
objections to the development were serious ones which could not be overcome
by conditions. The public interest could only be safeguarded by the refusal of
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planning permission.

e Given the acknowledged difficulties of finding an alternative site and the review of
gypsy accommodation needs under way at the time, the compliance period in the
enforcement notice should be extended to 12 months.

In 2006 the Council received separate applications for each of four pitches at the
lower, eastern end of the field (applications 24/06/047, 048, 049, 043). These were
all refused and appealed. The second Inspector dismissed all the appeals by
decision letter dated 3 June 2008.

The second Inspector concluded that, while any one of the pitches before him
would not cause harm to residential amenity, the landscape or highway safety, if
any was permitted it would be impossible to refuse the other appeals. It would also
be impossible for the Council to resist other applications for pitches in the field. The
Inspector found that the effect of the development of four pitches would have an
unacceptable impact on highway safety and the landscape.

The concern about precedent was the sole basis for his decision. The decision was
challenged in the High Court and the challenge failed.

The relevant paragraphs of the decision letter are —
e 38 — no highway justification for refusing 1 pitch; 4 pitches would be harmful;

e 43 —field is accessible to local services despite lack of footpaths on roads into
the village;

e 54 —no landscape objection to 1 pitch; 4 pitches would be harmful,
e 63 — 4 pitches would not harm residential amenity;
e 64-71, 97 — precedent effect of allowing 1 pitch;

e 102 - case for temporary planning permission outweighed by concern about
precedent effect.

Application 24/08/0002 was for retrospective planning permission for use of a pitch
at the highest part of the field. Permission was refused on 27 May 2008. An
appeal was dismissed following a third inquiry on 27th March 2009.

The Council did not raise an objection based on lack of footpaths on roads into the
village (paragraph 4).

The Inspector considered that a single pitch would not have a harmful impact on
highway safety (paragraph 29).

The Inspector considered that to grant permission for the appeal site would have a
precedent effect (paragraphs 17, 30), but his comments on this are of limited
relevance to the present application since the site before him was in the most
sensitive and harmful part of the field. If development were allowed there it would
obviously be difficult to resist development on the less sensitive parts of the field.

Following the third inquiry the Council obtained an injunction which led to the
departure of all occupants from the field.
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CONSULTATION AND REPRESENTATION RESPONSES
Consultees

NORTH CURRY PARISH COUNCIL -There have been numerous applications for
gypsy pitches on the Oxen Lane field/site — all were refused, even when in
relation to only 1 site.

There have been 3 appeals relating to this site — all ruled against the granting of
permission.

There has been a High Court Hearing — as a result of which an Injunction was
placed on the field/site preventing “caravans, mobile homes or other residential
accommodation and  structure” being stationed on the field/site.
When considering the appeals concerns raised by the Inquiry Inspector focused
particularly on, amongst other things:

Effect on highway safety, particularly at the Oxen Lane | Greenway junction;

The effect on the landscape;

Multiple sites would be harmful to residential amenity;

That allowing one or more of the appeals would make it difficult to resist further
permissions on adjoining plots and the consequential cumulative impact of any
such development would be unacceptable.

cpow

North Curry has a good record of provision for traveller sites, TDBC figures suggest
that in January 2014 there were 58 gypsy/traveller caravans and 33 associated
structures (day rooms or sheds) in the parish of North Curry compared with only 88
and 25 respectively in all the 49 other parishes in Taunton Deane put together.
Previous reasons for refusals relating to this plot of land have not changed and this
application should be refused on those grounds.

History of the Oxen Lane site and reasons for refusal

Greenacres is an open agricultural field off Oxen Lane which, in October 2004, was
occupied WITHOUT PLANNING PERMISSION and divided into 716 plots for gypsy
occupation.

Following an Inquiry in June 2005, the First Secretary of State dismissed appeals
for these 76 plots. The main objections concerned the residential amenity of
occupiers of 6 Oxen Lane, the impact on the landscape and highway safety (at the
junction of Oxen Lane and Greenway).

Application 24/2006/048 dated 22/09/06 proposed the change of use of plot 76
Greenacres for gypsy occupation for one family in 7 mobile home plus 7 touring
caravan and 1 day room. The application was refused by Taunton Deane Borough
Council - notice dated March 2007. A subsequent appeal against this refusal (and
refusals relating to 3 other plots) was made (APP/D3315/A/07/2043393). The
appeal was dismissed (decision of add June 2008). The Parish Council notes the
following from the Inspector’s decision (paragraph refs. relate to that report):

When considering this appeal concerns raised by the Inquiry Inspector focused
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particularly on, amongst other things:

a. The effect on highway safety;

b. The effect on the landscape;

c. Whether allowing one or more of the appeals (4 were made at the same time)
would make it difficult to resist further permissions on adjoining plots and the
consequential cumulative impact of any such development;

Highway safety:

“The previous Inspector [i.e. of the initial 2005 inquiry] identified the poor visibility at
the junction of Oxen Lane with Greenway as a well founded highway objection and
this was accepted by the First Secretary of State.” (para. 25) The inspector of the
second inquiry said that “the limited visibility makes the junction unsafe” (para. 31)
and the junction had “substantially inadequate visibility” (para 35).
With reference to the junction of Oxen Lane & Greenway he went on to say: “when
the cumulative impact of all the appeals is taken into account there would be a
material, albeit modest increase in traffic through a dangerous junction resulting in
a material highway objection and conflict with SP policy 49 and LP policy SI (A). |
consider that the visibility at the junction is so poor that there is a strong public
benefit in avoiding any increased use.” (para. 38) He also said: “the adverse impact
on highway safety from the cumulative impact of 3 or more plots would be
significant”. (para 39) Also see ref. to para. 65 under “Precedent’ below. The
junction of Oxen Lane and Windmill Hill was also noted as “not meeting
recommended visibility standards to the west” (para. 25).

In the 2005 decision, the Secretary of State also concluded that the lack of
footpaths along Oxen Lane and Greenway meant that access to local community
facilities “could not be described as safe and convenient”. (para. 43).

Landscape:

The first Inspector (2005) had considered “the 16 plot encampment at Greenacres
had reduced the visual amenities of 6 Oxen Lane to a level far below
that which might reasonably be expected. This conclusion was accepted by the
Secretary of State.” (para. 55) The Inspector of the second appeal stated that “if
the majority of plots were so occupied, | consider that the overall effect would be a
material intrusion into the rural landscape, noticeable and harmful in these views
across the valley” (para. 50).

Both Inspectors and the Secretary of State agreed that “16 plots were substantially
harmful to residential amenity". Also see para. 66 under Precedent below.
The Inspector of the third appeal relating to the use of plot one only also stated that
by itself, the continued use of plot No. 1 as a gypsy site would be harmful to the
rural landscape” and “. . . the appeal proposal would be damaging to the character
and appearance of the area” (para. 18 of appeal decision ref.
APP/D3315/A/08/2076325 dated 20/04/09).

Precedent and cumulative impact:

“The Secretary of State clearly found that a proposal for 16 plots was
unsatisfactory because of the highway dangers created at the Oxen
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Lane/Greenway junction and | have found that it remains a dangerous junction at
which a material increase in traffic should be avoided. Allowing any one of these
appeals would make it very difficult for the Council to resist on highway grounds
any further individual applications for family occupation on other plots at
Greenacres.” (para. 65)

| have identified landscape harm from the cumulative impact of the 4 appeal plots,
but the additional landscape harm from any one additional plot would be marginal,
making it hard for the Council to resist further applications on individual plots even
though, over time, the landscape impact of a number of such developments would
be seriously harmful .“(para. 66) “l have no reason to disagree with the
assessment made by the previous Inspector and First Secretary of State that 16
plots were substantially harmful to residential amenity.” (para. 67)

At the time the inspector said: “Given the general shortage of gypsy sites in the
region, many gypsy families would like to secure a residential pitch at Greenacres
if there was any prospect of doing so. There is little to distinguish between the
planning merits of different plots at Greenacres, other than the proximity of 6 Oxen
Lane” (Para 68). He went on to say “In the above circumstances, allowing any of
the appeals on a permanent basis would be highly likely to result in applications for
residential occupation of other plots which it would be difficult for the Council to
resist (when considered only individually) on highway or landscape grounds. But
the greater the number of plots that are occupied the greater would be the
cumulative harm to highway safety and the landscape. In my view, this is a
situation where the precedent effect of an appeal decision and the cumulative
consequences weigh significantly against allowing any of the appeals, particularly
as the Secretary of State concluded that occupation of 16 plots at Greenacres was
unacceptable.” (para. 69)

The Inspector concluded in para. 97 that “allowing any one plot would create a
strong precedent for allowing the other appeals and make it very difficult for the
Council to resist applications on the other 12 plots at Greenacres. For the reasons
already given, | consider that this precedent effect and the cumulative harm that
would arise, weigh considerably against allowing any of the appeals” and at para.
100 “I consider that the factors that weigh in favour of these appeals individually
and collectively, do not outweigh the harm that | have identified in relation to
highway safety, landscape, precedent and cumulative impact and therefore
permanent planning permissions are not justified”.

Third Public Inquiry - A further application for use of plot 1 24/2008/002 was turned
down and went to appeal. The appeal upheld the refusal, again considering that
“the granting of planning permission would give rise to the real prospect of
proposals for residential occupation of other plots, which the Council could find
difficult to resist. Such further development would not only exacerbate the
damaging impact on the character and appearance of the area and living
conditions arising from the continued use of plot No. 1, but would also result in a
significant impact on the sub-standard Oxen Lane/Greenway junction to the
detriment of highway safety.” (Taken from para. 42 of Appeal Decision dated 20
April 2009)

Conclusion:
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There have been numerous applications for pitches on this field/site — all were
refused, even when in relation to only 1 pitch. There have been 3 appeal Inquiries
relating to this site — all ruled against the granting of permission. There has been a
High Court Hearing — as a result of which an Injunction was placed on the
field/site preventing any future residence there. The situation is unchanged and
this application should be turned down on the grounds referred to in the decisions
of three previous Planning Inspectors and on the basis of the injunction.

SCC - TRANSPORT DEVELOPMENT GROUP - The proposal relates to the
change of use of the site to a gypsy pitch.

From reviewing our files it appears that this site has had a complex planning
history. The original application was first dealt with in 2004. This was followed by
further applications in 2007 & 2008 which subsequently led to an appeal which was
subsequently dismissed. Whilst reviewing the inspector’s decision it was noted that
the council accepted that it would be difficult to sustain a highway objection against
a single plot. However the appeal decision related to four individual appeals on this
site and therefore the cumulative impact was considered to be material increase in
traffic on the junction of Oxen Lane and Greenway.

The Highway Authority takes on board the comments raised by the inspector’s
report. However it is our opinion that although the principle of single plot was
considered acceptable at the time of the appeal there would be concerns that by
allowing a single plot it would set a precedent and would therefore make it harder
to raise any objections to any subsequent applications. Therefore the Highway
Authority will not accept the point that the principle of one site is acceptable.

National Planning Policy for Traveller Sites Policy H paragraph 21 states that
applications should be assessed and determined in accordance with the
presumption in favour of sustainable development. Policy DM3 of the Taunton
Deane Core Strategy states that, among other things, that development which it
won't be permitted if it results in an unacceptable impact on traffic movements,
noise and other potential disturbance arising out of the movements of vehicle on
and off of the site.

The site is located on the southern side of Oxen Lane, which is designated as an
unclassified highway. The width of varies from 2.7m to 4.2m but is generally single
width for its entire length. From visiting the site it was observed that there are few
passing places along the lane with high hedges on either side of the carriageway
along the majority of its length. Oxen Lane joins Windmill Hill at its Western end.
Oxen Lane is not within the 30mph speed limit although the junctions with Windmill
Hill and Greenway are. During the previous appeal the inspector accepted that
there was a minimum highway safety impact on the junction with Windmill Hill.
However the main concern is the junction of Oxen Lane with Greenway where
visibility is limited. The previous inspector stated as part of the appeal decision that
he had accepted that Manual for Streets does allow for an ‘X’ distance 2.0m on
lightly trafficked roads. But this would result in vehicles protruding into the running
carriageway for the driver to have an adequate view of approaching traffic.

The Inspector considered that a ‘X’ distance of 2.4m should be used because in

their opinion Greenway is not a very lightly trafficked or low speed road. It should
also be noted that forward visibility along Greenway, at the time of the appeal was
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considered to be acceptable, so a protruding vehicle could be seen however the
road is not wide enough for an approaching vehicle to safely move away from the
edge of the road if another vehicle is approaching in the opposite direction.

Turning to the ‘Y’ distance guidance in Manual for Streets indicates that this can be
measured to the centreline if there is a physical feature that prohibits a vehicle
crossing the centreline. The junction with Oxen Lane and the approach from
Greenway does not have any such physical obstruction. Furthermore Greenway is
narrow so a vehicle having to overtake a parked car would be over on the other
side of the carriageway. Therefore in the interests of highway safety the Inspector
considered that the ‘Y’ distance should be measured along the near side
carriageway edge. Although it should be worth noting that even measuring to the
centre still wouldn't provide visibility close to the required standard.

During the appeal site visit the following Y’ distances were recorded based on a ‘X’
distance of 2.4m. The recorded distances were 17.5m to the left and 20.0m to the
right. These fell well short of the required splays, which had been agreed by the
inspector. Consequently the junction is considered to be sub-standard due to
insufficient visibility in either direction.

In terms of traffic generation TRICS data sets show that the average dwelling will
generate up to 6-8 movements per day. There are currently six residential units
which have access onto Oxen Lane as a consequence the additional traffic
generated by the proposed development would result in an increase in traffic and
in conjunction with the use of the substandard junction would cause highway safety
concerns over this increase in traffic. Furthermore Oxen Lane does not have any
footway facilities or any street lighting whilst there are little or no pedestrian refuges
along its length. Similarly there are no footways or street lighting on Windmill Hill
and Greenway. As a consequence pedestrian access to community facilities
cannot be deemed to be safe and convenient and therefore is contrary to Policy
CP6 of the Taunton Deane Core Strategy.

During the previous appeal the issue of pedestrian access was raised and the
applicant referred to Department of Transport Circular 02/2006 The Quiet Lanes
and Home Zones (England) Regulations 2006 which demonstrated a change in
thinking for walking and country lanes like Oxen Lane and Greenway. At the time
of the appeal the Highway Authority accepted that the roads in question met the
requirements specified in paragraph 7 as there are no more than 1000 vehicles per

day and the gs5th percentile speeds are below 35mph. However Paragraph 4 states
that there are 3 key elements to a quite lane:

e Community involvement to encourage change in user behaviour;
¢ Area wide direction signing to discourage traffic; and
e Quiet Lane entry and exit signs as a signal to drivers.

Since the last appeal this Circular has now been archived by the Department for
Transport although the principles are still retained under The Quiet Lanes and
Home Zones (England) Regulations 2006. However it is the Highway Authority’s
opinion that this can no longer be used to promote pedestrians walking on country
lanes like Oxen Lane and Greenway.

The suitability of the distances from the application site to the community facilities
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in the centre of North Curry is a matter for the Local Planning Authority to consider.
But it should be noted that it would require pedestrians to walk a considerable
distance on a highway which does not have the benefit of street lighting or a
footway.

Therefore taking into account the above information the Highway Authority raises
objections to this application for the following reasons.

e The proposal is contrary to Policy CP6 and Policy DM3 of the Taunton
Deane Borough Council Adopted Core Strategy 2011-2028 since the
increase in the use made of the sub-standard junction of Oxen Lane with
Greenway such as would be generated by the proposed development, would
be prejudicial to highway safety.

e The proposal is contrary to Policy CP6 of the Taunton Deane Borough
Council Adopted Core Strategy 2011-2028 as Oxen Lane, Greenway and
Windmill Hill by reason of their lack of any footway provision are therefore
considered to be unsuitable to serve as a means of access to the proposed
development.

LANDSCARPE - The visual impact of this development on plot 16, will not be great,
as the development of one plot will be less noticeable from viewpoints around the
site. However | am concerned that a precedent could be set and applications for
further plots may be made. The Cumulative impact of further plots in this field,
especially those located on the higher ground, would have greater potential to
harm views across the valley.

The present proposal with units, day room, proposed close boarded fencing and
large area of hard surfacing will impact the immediate landscape character of this
rural field and country lane. The road side hedge is elm and so has limited value as
a future landscape screen and so more planting than illustrated would be required
to screen the development from public the road.

WESSEX WATER - The applicant has indicated they are to install a septic tank.

Water Supply and Waste Connections

If new water supply and waste water connections are required from Wessex water
to serve this proposed development, application forms and guidance information is
available from the Developer Services web-pages at our website
www.wessexwater.co.uk.

Please note that DEFRA intend to implement new regulations that will require the
adoption of all new private sewers. All connections subject to these new
regulations will require a signed adoption agreement with Wessex Water before
any drainage works commence.

Further information can be obtained from our New Connections Team by
telephoning 01225 526222 for Water Supply and 01225 526333 for Waste Water.

Protection of Existing Assets

A public sewer is shown on record plans within the land identified for the proposed
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development. It appears that development proposals will affect existing public
sewers. It is recommended that the applicant contacts Wessex Water Sewer
Protection Team for further advice on this matter.

Building over existing public sewers will not be permitted (without agreement) from
Wessex Water under Building Regulations.

Building Near to a Public Sewer

No building will be permitted within the statutory easement width of 3 metres from
the pipeline without agreement from Wessex Water. Please contact our Sewer
Protection Team to discuss further.

DRAINAGE ENGINEER -Soakaways should conform to Building Research Digest
365(sept 1991) and be a condition of any permission.

Regarding foul drainage, | note that the applicant proposes a septic tank although
a public sewer passes the site. It is recommended that foul flows should be
discharged via the public sewer.

SCC - DEVELOPMENT CONTROL ARCHAEOLOGIST - As far as we are aware
there are limited or no archaeological implications to this proposal and we therefore
have no objections on archaeological grounds.

Representations

81 letters/emails of representation have been received raising the following
objections to the proposal:

e There has been no material change of circumstances since the refusal of
previous applications and 3 dismissed appeal decisions

e The suitability of the use of this site for occupation by traveller families has been
tested recently on appeal and has resulted in a number of appeal dismissals and
a high court injunction prohibiting such a use in the future

e As the field is in many separate ownerships it is not possible to place conditions
restricting the use of the adjoining land on this pitch and its use would be likely to
result in further applications which would then be hard to resist.

e | appreciate that there has not, in this case, been illegal occupation of this site
but the site is still not suitable for such development.

e Land suitable for residential development has been identified within North Curry
Parish and land elsewhere should be rejected as it is unsuitable

e The site lies in open countryside, outside of the village envelope and its
development would not be in accordance with the Taunton Deane development
policies / development plan.

e Recent consultation on development of future housing provision for North Curry
has excluded this site reinforcing the fact that any form of such development
would be inappropriate

e An application for a new permanent dwelling in this location would certainly be
refused

e Regardless of a gypsy site or not this site lies outside the village envelope and is
inappropriate for development based on highway and landscape issues.

e Oxen Lane is unsuitable for residential development

e The development is out of keeping with the surrounding area
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Detrimental to the agricultural nature of the area

Allowing residential use on green fields outside of the village envelope would set
a precedent for residential permissions elsewhere

Granting permission would result in a precedent for the remainder of the field
which would be likely to resulting in 16 sites, as previously, and this would
magnify compound the problems associated with this development.

The North Curry area already has its fair share of traveller sites.

The residents of the existing traveller sites in the area are well integrated into the
local community and | consider this to be a good example of local provision.
Additional traveller sites would be likely to upset this balance especially if
allowing this plot set a precedent for the full 16 pitches.

In 2004 the appeal Inspector stated that there was already an imbalance on
illegal pitches in the North Curry area

The original planning application was submitted after illegal occupation and was
refused on valid planning grounds in December 2004. This was supported on
appeal by the Secretary of State in 2005. In 2008 the matter went to public
enquiry and was again dismissed. Nothing has changed since that decision and
the application should be refused.

The application states that land adjacent to village boundaries is prohibitively
expensive, to put this in context- there is an acute shortage of affordable housing
and many people in the settled community are unable to afford to buy houses. In
this respect Travellers and Gypsies are the same as the settled community and
both should have fair and equal treatment.

The proposal would be contrary to Taunton Deane Core Strategy CP6, CP7 and
CP8

The impact of the previous illegal occupation on local residents (for 6 years) was
cited as a reason for the refusal of past applications and it is considered that any
similar occupation would be likely to have a massive and negative impact on
amenity yet again (for 1 or 16 pitches)

The noise and general disturbance resulting from the occupation of this site (and,
considering the precedent argument, potentially the whole site) would have a
detrimental impact on the amenity of existing residents in Oxen Lane
Development of this site would be likely to have a detrimental impact on the
residential amenity of existing residents

The residents would place additional pressure on existing over stretched medical
centre and primary school.

This proposal would be immediately adjacent (20 ft) to an existing holiday
campsite and its occupation by gypsies would have a detrimental impact on the
investment of that business (as proven before when the site was illegally
occupied and the business had a significant reduction in visitors).

This development would destroy the adjacent camp site business which has
been built up over 27 years.

Whilst gypsies are transient by nature and happy to move around, neighbouring
residents are sedantry and the impact of any such occupation on amenity and
businesses will be more permanent in nature causing far greater harm.

The previous occupation of the site led to a substantial amount of litter in Oxen
lane and the surrounding area and | would not wish to see this repeated.

The development of this agricultural field for residential purposes would be out of
keeping with the rural character of the area

The change of use of the site for a mobile home and day room would be out of
character with the agricultural setting and would spoil the natural valley

The proposed development will have a detrimental impact on the rural views from
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neighbouring properties

e The position of the site, at the top of a hill will make it highly visible and
detrimental to the landscape

e A permission would set a precedent for the remainder of the field and the
cumulative impact on the landscape would be disastrous

e Detrimental impact on the landscape of the area

e The site is visible from the North Curry Ridge and local footpaths

e A the siting of a caravan and dayroom on the site would be visible from Oxen
Lane and from the A378

e The site is in a special landscape area and should be left as it is

e Oxen Lane is narrow and its junctions with Greenway and Windmill Hill have poor
visibility resulting in a danger to highway safety

e The junction of Oxen Lane and Windmill hill is effectively a blind corner, which
makes the junction unsafe for even modest additional traffic which would be
likely to result from this proposal.

e Oxen Lane is narrow and the manoeuvring of large vehicles on a regular basis
presents clear safety problems

e The use of the access will result in a hazard to highway safety both vehicular and
pedestrians using Oxen Lane.

e The highway links to the village services are via unlit country lanes with no
footpaths for much of the route and this is neither a safe nor convenient route.

e There is a High Court Injunction prohibiting the use of the land for siting of
caravans or residential purposes

e There is no obvious site notice to inform the public of the application

e The application suggests that the passage of time has reduced the validity of the
previous appeal decisions and that the current application should be determined
on its merits however | believe that the objections are equally valid today and the
application should be refused.

e Whilst the landscape harm of one pitch might be marginal permission would
make it harder for the Council to refuse subsequent applications which would be
significantly harmful to the surrounding rural landscape

e The application quotes a Dilton Marsh appeal as a precedent for permission on
this site however the two sites are very different as exemplified in the Inspectors
report for Dilton — “ due to the confined location between the road, the bridleway
and the railway, its development as proposed would encroach only to a negligible
degree into the countryside”(para 10 Inspector's report); “overall | conclude that
the proposal would not harm highway safety” (para16 Inspector’s report) whereas
the Oxen Lane appeal decisions cited both highway safety grounds and impact
on the surrounding landscape as reasons for the dismissal .

e The previous illegal occupation applications and appeals on this site has given
rise to a considerable cost to taxpayers on two counts :- a) Controlling the
unauthorized use , visits by enforcement personnel etc b) legal and planning
work to deal with appeals and direct action to clear the site. The illegal
occupation also resulted in potentially dangerous situations with horses running
loose on the highway as an example.

e The proposal is contrary to the requirements of Manual for Streets.

e The previous illegal occupation of this site had a severe impact on local residents
and businesses causing havoc and distress to the existing community which is
unlikely to be forgotten or ignored in the future.

Councillor Phil Stone
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Applications have been refused three times in the past and dismissed on appeal.
There has been no change in circumstances since those decisions to make the site
suitable for such development. The site lies in open countryside a long way outside
of the settlement boundary of North Curry. It has poor access for vehicles and
pedestrians. Mobile homes would be visible from the south as an intrusion into the
landscape. While Local Planning Authorities have a duty to provide sites for
travelling people, North Curry already has a good level of provision, higher than
most parishes not just in Taunton Deane but across the whole County. There is a
large site at Stoneyhead and smaller sites at Mile Hill, Newport and Greenway. The
residents of these established sites are well integrated into the local community and
can be seen as a good example of local provision. Any further traveller sites would
risk upsetting this balance, particularly as consent for one site would set a
precedent for the rest of the Oxen Lane site where the site was once divided into 16
plots (there might be space for even more than that number). The application
should be refused

An additional letter of objection was received from CPRE raising the following
points:

e The countryside should be protected and development restricted to areas
identified by Local Planning Authorities in their Development Plans with no
exceptions.

e Policy SP1 of the Taunton Deane Core Strategy identifies land outside
settlement boundaries as open countryside. The proposed site is located outside
the confines of the North Curry settlement boundary in open countryside and in
an unsustainable location with restricted access and where residents would be
entirely dependent on motor vehicles to access employment and services.

e |If the Council approves this application it would set a dangerous precedent for
other potential sites both on Oxen Lane and elsewhere in the area

e North Curry is designated as a Minor Rural Centre and an allocation of housing
has been made. The Council has recently been consulting the local community
on suitable sites for development. This site is not under consideration and if the
application is approved it would seriously undermine the confidence of the
community in the consultation process and the local planning policy

e This site has a long history of illegal occupation following a covert weekend
operation to occupy the site some years ago, including long and costly appeal
process culminating in an Inquiry and appeal refusal.

e The Government made clear its intention to protect open countryside and ensure
that everyone is treated equally in the planning process.

e Department of Communities consultation document on planning and travellers
makes clear that the government wishes to "Make sure the Green Belt and other
sensitive land is given proper protection’ that, new traveller sites in open
countryside should be very strictly limited’ that ‘planning rules apply equally to
those who lead a travelling life and those who don’t’ and that ‘unmet need and
personal circumstances are unlikely to outweigh harm to the Green Belt'.

e This planning application is not in accord with either local or national planning
policy and should be refused.

PLANNING POLICIES

NPPF - National Planning Policy Framework,
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PP - TRAV - PLANNING POLICY FOR TRAVELLER SITES,
SP1-TD CORE STRATEGY SUSTAINABLE DEVELOPMENT LOCATIONS,
CP4 - TD CORE STRATEGY - HOUSING,
CP6 - TD CORE STRATEGY - TRANSPORT AND ACCESSIBILITY,
CP8 - CP 8 ENVIRONMENT,
DM1 - TD CORE STRATEGY - GENERAL REQUIREMENTS,
DM3 - TD CORE STRATEGY GYPSY AND TRAVELLER SELELCTION CRITERIA,
RELEVANT CENTRAL GOVERNMENT GUIDANCE
Planning Policy for Traveller Sites (2012)
The PPTS requires LPAs to —
¢ identify the need for sites in their areas;

e identify and update a five year supply of specific deliverable sites for travellers
calculated on the basis of their locally set targets; and

e identify a supply of deliverable sites or broad locations for years 6 — 10 and if
possible years 11 — 15.

Failure to identify a 5 year supply is a significant material consideration in favour of
granting temporary planning permissions when applications for gypsy sites are
received.

In addition to considering the level of provision and identified need, in determining
applications, LPAs are required to consider the availability of alternative sites and
the personal circumstances of the applicant.

LPAs should adopt criteria based policies to guide allocations and the determination
of applications where no need has been identified.

Paragraph 23 states:

“LPAs should ‘strictly limit’ new traveller site development in open countryside that
is away from existing settlements or outside areas allocated in the development
plan.”

In addition LPAs should attach weight to:

o sites being well landscaped to enhance the environment and increase its
openness;

e promoting healthy lifestyles;

e not enclosing sites so that they are isolated from the rest of the
community.

Identification of need in Taunton Deane

Taunton Deane Borough Council joined with Mendip District Council, Sedgemoor
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District Council, South Somerset District Council and West Somerset District
Council to commission a Gypsy and Traveller Accommodation Assessment
(GTAA). This was published in January 2011.

The GTAA identified a need for Taunton Deane to provide 25 non-transit pitches
2010-2015 and 19 non-transit pitches 2015-2020.

The GTAA was subsequently updated in October 2013: it is now suggests that
Taunton Deane only needs to provide 15 non-transit pitches 2015-2020.

The figures from the 2011 GTAA were accepted by the Council for the purpose of
its Core Strategy and the above figures appear in Policy CP4. The Core Strategy
Inspector briefly considered the question of the provision of gypsy pitches in his
report although the GTAA was not challenged at the Core Strategy examination.

The GTAA was based principally on count data and did not investigate the
permissions for sites in Taunton Deane in 2010 or 2013. It postulated that there
was an existing gypsy population of 120 households in 2010 in Taunton Deane.
This was made up of 90 households on authorized sites, 7 households on
unauthorized sites (6 of which were located on this site in Oxen Lane) and 23
households in bricks and mortar. There are now no households living on
authorized encampments. It is unclear how the figure of 23 households in bricks
and mortar accommodation was derived and it is unlikely to be reliable.

The 2013 update postulates a population of 108 households, made up of 23 on
lawful public sites, 62 on lawful private sites and none on unlawful sites. It repeats
the assessment of 23 households in bricks and mortar from the 2010 GTAA.

Since 2010 GTAA the Council has granted planning permission for 13 pitches as
follows

47/09/0005 2 pitches at Slough Green Caravan Park, West Hatch
06/10/0029 2 pitches at Sunnydene, Dene Road, Bishops Lydeard
44/10/0015 4 pitches at High View, Ford Street, Wellington
27/11/0018 3 pitches at Altona Park, Hillfarrance

30/12/0046 2 pitches at Fosgrove Paddock, Fosgrove Lane, Pitminster

The Council intended to allocate land for gypsy pitches in the Small Sites and
Development Management plan. However, despite considerable efforts to identify
suitable land annual calls for sites since 2011 have not produced suitable sites. A
desk top exercise identified 30 sites which were potentially suitable for use for
gypsy pitches but all but one of the landowners concerned refused to offer their
sites for such use.

Taunton Deane, along with the other District Councils of Somerset and the County
Council, is exploring a county wide site allocations DPD.

On the July 2014 count day there were no caravans unlawfully encamped in
Taunton Deane. Indeed no unlawful caravans have been recorded on count days
since 2011. Further no enforcement notices have been issued over this period.
The present application is the first application for planning permission for traveller
pitches which has been received since 2011.
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Total provision in Taunton Deane

Taunton Deane has a relatively large population of gypsies and travellers and a
high level of lawful provision. The position, as at the time of the July 2014 count, is
set out below. It should be stressed that the figures given are for caravans, not
pitches or households. Indeed many of the older planning permissions granted by
the Council are expressed in terms of caravans, not pitches. In the past it has been
suggested that the average number of caravans on a pitch is 1.6 (this is the
assumption made in the GTAA).

With permission January 2014 On Site
1 | Stoneyhead 25 permanent caravans / mobile homes; 20 31
transit caravans and 16 transit 13
2 | Longacre 5 caravans 5
3 | Lords Wood 6 mobile homes / caravans 7
4 | Newport 5 mobile homes / caravans 5
5 | Greenway 1 family caravan 1
6 | Slough Green 24 mobile homes / caravans 22
West Hatch
7 | Fosgrove Paddock |5 mobile home 2
Shoreditch
8 | Parkgate 2 mobile home -
Dodhill
9 | Altona Hillfarance | 5 mobile homes / 3 touring caravans 3
10 | Sunnydene 4 mobile homes / 4 touring caravans 5
11 | High Park View, 1 mobile home 1
Milverton
12 | Pitt Farm 5 caravans -
Exeter Road
13 | Highview 2 caravans 4
Ford Street
14 | Two Acres 2 caravans -
Ford Street
15 | Lodge Copse 3 caravans 7
Poole
16 | Little Shamba 3 mobile homes / caravans 5
Upcott
17 | Otterford 29 caravans 12
18 | Daneswell 3
19 | Brimley Cross 2 caravans 2
Brimley
20 | Stoneyhead 1 caravan 1
Cottage
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Core Strategy
The relevant policies are as follows.

Policy SP1 — All development should be sustainable. The policy identifies minor
rural centres, including North Curry, where new development within the settlement
boundaries is acceptable. Land outside of the settlement boundaries is regarded as
open countryside.

Policy CP4 — Provision will be made for 25 new non-transit and 5 new transit
pitches over the period 2010-2015 and 19 non-transit pitches over the period 2015
— 2020.

Policy CP6 — This policy requires development to reduce the need for travel to jobs,
services and community facilities and to mitigate and adapt to climate change

Policy CP8 - New development should not harm the natural environment. The text
links the policy to the Landscape Character Assessment (2011).

Policy DM1 - This policy outlines criteria which all applications must comply with. In
particular the policy requires:

b. Additional road traffic arising, taking account of any road improvements involved,
should not lead to overloading of access roads, road safety problems or
environmental degradation by fumes, noise, vibrations or visual impact;

d. The appearance and character of any affected landscape should not be
unacceptably harmed by the development;

e. Potential air pollution, water pollution, noise, dust, lighting, glare, heat, vibration
and other forms of pollution or nuisance which could arise as a result of the
development should not unacceptably harm public health or safety, the amenity of
individual dwellings or residential areas or other elements of the local or wider
environment;

Policy DM3 - Proposals for the use of land for gypsy pitches should demonstrate
that in the first instance consideration has been given to sites within existing
settlement boundaries. Where such sites are not available consideration should be
given to sites adjoining or adjacent to existing settlement limits. The consideration
of sites which do not fulfil this criteria will only be justified where the Council is
satisfied that alternative sites are not reasonably available to the applicant.

Applicants will need to provide evidence that the future occupants are members of
the Gypsy or Travelling communities, including information about the intended
occupant's past travel and their link to work patterns where applicable.

The following criteria should be satisfied fully:

The proposal will help to meet a clear and evidenced need as demonstrated
through a GTAA or other evidence submitted alongside the application.
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The site is well-related to local services and facilities including retailing
opportunities, schools and doctors surgeries as well as existing employment
provision.

The environmental impacts of the proposal are minimised, this will include
appropriate screening and siting of development taking into account landscape
issues as well as any likely impacts upon wildlife, built heritage and flood risk;
proposals should in particular avoid any adverse impact on the Natura 2000 sites in
the Borough and comply with Habitats Regulations 2010. Details of habitats
protection and mitigation including bat protection zones are covered under Policy
CP8: Environment.

The proposal would not unacceptably prejudice the amenity of adjoining or
adjacent occupiers.

The site can be adequately served by the appropriate infrastructure to support the
development including foul and surface water drainage.

The impact of the proposal will not give rise to an unacceptable impact on traffic
movements, noise and other potential disturbance arising out of the movement of
vehicles on to and off of the site.

PLANNING ASSESSMENT
Precedent effect

Over a weekend in October 2004 a hardcore access from Oxen Lane and a central
roadway running the full length of the field were laid. The field was then subdivided
by fencing into 16 pitches and caravans were sited on all pitches. The following
week an application was made for this development. This was refused and an
enforcement notice was served an appealed. The first inquiry considered 17
appeals against the enforcement notice and a s78 appeal. These were dismissed
by the Secretary of State.

The second inquiry considered four applications, each for an individual pitch.
The third inquiry considered an application for a single pitch.

It was apparent through the course of all three inquiries that each of the 16 pitches
was under separate control and that the owner/controller of one pitch was not able
to offer a condition or a planning obligation binding other pitches.

It should be noted that the second Inspector was empowered to permit any one of
the four pitches before him. Further he found that a single pitch on its own would
not be harmful — the sole basis for his decision was that the grant of permission for
a single pitch would create a precedent which would make it impossible to resist
applications for further pitches. In reaching this conclusion he took into account
the way in which the field was controlled. Application 24/06/0048 corresponded to
the present application.

The Council has seen nothing to suggest that the control of the field has changed
since the second inquiry. [f the present application is granted there is therefore no
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possibility of imposing a condition or requiring a planning obligation to restrict the
use of the remainder of the field. Further, if, as appears to be the case, different
gypsy households retain de fact control of each of 16 pitch-shaped sections of the
field, there is every reason to fear that, if a gypsy presence is allowed on one part
of the field, other gypsies will either move on to other parts of the field, or will make
applications for planning permission to permit this. It would be all but impossible to
resist ground (a) appeals or applications for planning permission.
Appellants/applicants would argue that the additional pitch(es) caused immaterial
additional harm and that the principle of gypsy usage in this location (with the
attendant visual impact and traffic) had been accepted. Officers therefore consider
that it would be impossible to prevent the lawful development of the entire field: it
would be impossible to formulate reasons for refusal which accepted, say, five
pitches but prohibited a sixth or which accepted say fifteen pitches but prohibited a
sixteenth. In other words the considerations which influenced the second Inspector
continue to apply.

The agent argues that the existing injunction prevents any unauthorised
development from occurring. An injunction was in place at the time of the second
appeal: the second Inspector determined that, whilst the existence of an injunction
might deter owners from occupying their plots, it would not affect the balance of
planning considerations associated with applications for planning permission. An
applicant might be able to demonstrate a pressing need for a pitch even if he was
not in occupation.

Impact on the landscape

The Taunton Deane Landscape Character Assessment (2011) identifies 16
different landscape types. These have been sub-divided into 22 character areas.
The field is in an area of open countryside whose character is recognised as a
sandstone ridge and can be seen for the wooded escarpment that lies to the south.
character area of the North Curry Ridge Landscape Character Area.

The application site is in the lowest part of the field. The siting of a dayroom,
touring caravan and mobile home would have minimal impact on the landscape
which could be further reduced by additional planting if required. The development
would be difficult to make out from the other side of the valley.

Development on the higher parts of the field would, however, be much more
prominent. The first Inspector considered that it would involve ‘a major
encroachment into the countryside’ that would ‘be likely to remain conspicuous
from across the valley’ even with planting. Officers fear that it would be impossible
to prevent development of the higher parts of the field if the present application
were permitted. Development of the higher parts would breach CP8, DM1(d) and
DM3(c) of the Core Strategy.

Impact on residential amenity
The garden of no 6 Oxen Lane abuts the field but is approximately 125m from the
application site. A domestic garage lies between the dwelling and the proposed

site. At this distance the proposal would not have a detrimental impact on the
residential occupant of 6 Oxen Lane.
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The second Inspector found that pitches at the lower part of the field would not
have an unacceptable impact on the amenities of the occupiers of 6 Oxen Lane but
that the development of higher parts of the field would.

The first Inspector was considering development at the highest part of the field, as
was the third Inspector. The first Inspector stated “....However, it is the effect of
the development on the outlook from No 6 which is most significant here. In
particular, the visual amenities of the occupants of No 6 have been reduced to a
level far below that which ought to reasonably be expected”. The third Inspector
stated “By itself, the continued occupation of plot No 1 would be damaging to the
outlook from no 6 Oxen lane, and this impact would not be overcome by planting
along the north east boundary of the site, contrary to criterion C on Policy H14 of
the Local Plan. | conclude that the appeal proposal would unacceptably worsen the
living conditions of the occupiers of No 6 Oxen Lane, and it would thereby conflict
with criterion E in policy S1 of the Local Plan”.

Officers fear that it would be impossible to prevent development of the higher parts
of the field if the present application were permitted. The harm to residential
amenity caused by development of the higher parts of the field would breach
DM1(e) and DM3(d).

Paragraph 23 of the PPTS

The proposal would manifestly involve development in the open countryside, away
from a settlement. There is no reason why the ‘strict limit’ required by paragraph
23 of the PPTS should be relaxed in this case. Indeed the fact that the proposal, if
permitted, would have a powerful precedent effect, and would be likely to lead to
the development of adjacent land is an extremely strong reason for the strict
limitation to be applied.

There was no equivalent of paragraph 23 of the PPTS in C1/06, which was in force
at the time of the second and third inquiries.

Highways

The application site is accessed off Oxen Lane, an unclassified lane, approximately
400m to the south of North Curry. Oxen Lane runs between Windmill Hill and
Greenway. Visibility at the junction with Greenway is deficient: taking an x distance
of 2.4m the visibility to the left is 17.5m (nearside) and to the right is 20m
(nearside) Based on Manual for Streets 2007 SCC consider that the distance
should be 43m in both directions.

In terms of traffic generation, TRICS suggests that the average dwelling generates
up to 6-8 movements per day. The second and third Inspectors found that the
addition of traffic from one pitch would not have an unacceptable impact on
highway safety, even though usage of the unsafe junction between Greenway and
Oxen Lane would increase. The second Inspector found that 4 pitches would,
however, have an unacceptable impact on highway safety. The first Inspector
considered that the development before him had an unacceptable impact on
highway safety.

Officers fear that it would be impossible to prevent development of three further

Planning Committee,18 Mar 2015, Item no. 4, Pg 21



pitches if the present application were to be permitted. Harm to highway safety
would involve breach of CP6, DM1(b) and DM3(f).

The second Inspector considered that there was no safety issue at the Windmill
Hill/Oxen Lane junction.

Distance to services

The site is about 400m from the centre of North Curry, which offers a reasonable
range of services. Although most of the travel from the site will be by car, given the
lack of footpaths along Greenway and Windmill Lane, the second Inspector
considered that the site was not unacceptably remote from services.

The Council did not raise a sustainability objection at the third inquiry.
Local finance
CIL payments are not applicable to this application.

The development of this site would result in payment to the Council of the New
Homes Bonus as follows -

1 Year Payment - Taunton Deane Borough Council (Lower Tier Authority)
£1,079 Somerset County Council (Upper Tier Authority) £270

6 Year Payment - Taunton Deane Borough Council (Lower Tier Authority)
£6,474 Somerset County Council (Upper Tier Authority) £1,619

Lack of 5 year supply of sites

The present shortfall in terms of 5 year supply is 12 + 19 = 31 pitches: granting
planning permission would assisting in meeting the need for new pitches.

Having said this, Taunton Deane has a high level of existing provision and the
Council has shown a willingness to grant planning permission for additional pitches
where its policies are complied with. Further it has worked hard to try to identify
sites for allocation, albeit without much success. There have been no unauthorised
encampments in Taunton Deane since 2011.

Hardship

The applicant has stated that his family has no settled base and is continually
being moved on from unauthorised sites. If planning permission is refused it is
likely that this unsatisfactory situation will continue. This is a factor in favour of the
grant of planning permission.

Although it is not a requirement that gypsies must show that no alternative site is
available to them, no evidence has been submitted to the Council to show that the

applicant has made any effort to secure the use of a pitch that has planning
permission. (Itis understood that there is a vacant site at Two Acres, Ford Street)

BALANCE OF PLANNING ISSUES
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Permanent planning permission

There are only two considerations in favour of the grant of planning permission, the
personal circumstances of the applicant’s family and the general shortage of
pitches in Taunton Deane. Both carry weight in weight in favour of the proposal.
However officers consider that, even taken together, these considerations are
substantially outweighed by the planning objections to the proposal. Officers make
the following observations.

All three previous Inspectors were considering occupied pitches. All three
proceeded on the basis that, if planning permission were refused, the occupants
would be forced to leave the field, in circumstances where no alternative site could
be identified for them. The Inspectors therefore contemplated that the occupants
would face a roadside existence. Despite this all three Inspectors considered that
the harm caused by the proposals before them were more than sufficient to justify
a refusal of planning permission. Each considered and rejected the grant of
temporary planning permission. Officers consider that the weight to be ascribed to
the objections to the development of this field has not changed. Further the
applicant has not suggested that there is any reason why his family should live in
North Curry rather than somewhere else. There is no suggestion that the applicant
or his family has any connections with facilities etc in North Curry.

There was significant unmet need at the time of each of the previous inquiries.
Further, at the time of the second and third inquiries, national policy was contained
in C1/06. This required LPAs to have allocations to meet the entirety of unmet
need. This was a more onerous obligation than the obligation to have a 5 year
supply of sites.

Temporary planning permission

The PPTS states that, when considering an application for temporary planning
permission, a Planning Authority which does not currently have a five year supply
of sites, such as Taunton Deane, must consider the lack of sites as a significant
material factor in their considerations. Whilst this application is for full rather than
temporary permission | consider it important to consider whether a temporary
planning permission would be a suitable alternative in this case.

This issue was considered by the first Inspector who found that the granting of a
temporary permission for this site would not be appropriate, given the serious
planning objections to the proposed development, particularly the impact on
residential amenity, the impact on the landscape and highway safety
considerations. The third Inspector considered that identification of additional sites
would be unlikely to come forward for at least 5 years. The Inspector noted that,
whilst the harm to the character and appearance of the area and to living
conditions would be expected to cease at the end of the period of temporary
permission, it would have a material impact over a prolonged period of time. Given
his conclusion over the precedent which would be set by granting permission for a
single pitch it is considered that the granting of temporary planning permission
would be likely to encourage proposals for temporary permissions on other plots at
Green Acre.

Officers are concerned that it would be impossible to prevent development of the
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remainder of the field if the present application were permitted, even for a
temporary period, resulting in a prolonged period of occupation and continued and
significant harm to the character and appearance of the area and to living
conditions. The harm caused by this development, is considered to breach CP6,
CP8, DM1(e) and DM3(d), and cannot be overcome by temporary occupation.

THE ECHR, THE UNCRC AND THE EQUALITY ACT 2000
Human rights

The site is not the home of anyone and neither Article 8 nor any other human right
is engaged by this application.

Best interests of children

Under the UN Convention on the Rights of the Child the Council is obliged to the
treat the best interests of any children affected by a decision as a primary
consideration in that decision. This means that no other consideration can be
regarded as inherently more weighty. It is manifestly in the best interests of the
applicant’s children to have a settled base so that they can better access health
services. There is, however, nothing to suggest that the interests of the children
require that settled base to be in North Curry. It is not suggested that the applicant
intends to send his children to school.

The obligations under the Convention do not mean that countervailing planning
objections cannot, once an overall assessment is made, justify a decision that is
not in the best interests of children. Officers consider that, while treating the best
interests of the applicant’s children as a primary consideration, the planning
objections to this development, taken together, justify a decision to refuse
permanent and temporary planning permission.

This is not a case where the assessment of the best interest of children is relevant
to deciding questions of justification and proportionality under A8, since A8 is not in
issue.

Public sector equality duty

Romani gypsies are a protected group for the purposes of the Equality Act 2010.
In deciding this application the Council must have due regard to the requirements
of the PSED set out in section 149, in particular the need eliminate discrimination,
advance equality of opportunity and foster good relations between those with
protected characteristics and others. Officers consider that the planning harm
which would be caused by this development justifies the refusal of permanent and
temporary planning permission having due regard to these considerations. A
particular feature of this case is that, given the long history of unsuccessful
appeals, if planning permission were now to be granted for the very development
which has previously been regarded as unacceptable, the effect would be to harm
relations between Romani gypsies and the settled community.

In conclusion whilst it is acknowledged that Taunton Deane has an outstanding

need for a 5 year supply of sites and that the applicant has personal circumstances
that weigh in favour of the application, | do not consider that these are of sufficient

Planning Committee,18 Mar 2015, Item no. 4, Pg 24



weight to overcome the substantial planning objections in this case.

In preparing this report the Planning Officer has considered fully the
implications and requirements of the Human Rights Act 1998.

CONTACT OFFICER: Mrs J Moore Tel: 01823 356467
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AGENDA ITEM NO. 5

06/14/0056
ARC HOMES
RESERVED MATTERS APPLICATION FOR THE ERECTION OF 10 NO.
DWELLINGS WITH VEHICULAR ACCESS, GARAGES, PARKING AND
LANDSCAPING PURSUANT TO OUTLINE APPLICATION 06/13/0001 AT THE
PADDOCK, TAUNTON ROAD, BISHOPS LYDEARD

Location: THE PADDOCK, TAUNTON ROAD, BISHOPS LYDEARD

Grid Reference: 316900.128987 Reserved Matters

RECOMMENDATION AND REASON(S)

Recommended Decision: Conditional Approval

RECOMMENDED CONDITION(S) (if applicable)

1. The development hereby permitted shall be carried out in accordance with the
following approved plans:

(AO) DrNo 3426/500 Site Survey

(A1) DrNo 14030-SKC003 Rev D Engineering Appraisal Layout
(A1) DrNo 14030-SKCO008 Rev D Vehicular Tracking for Refuse Vehicle
(A2) DrNo 3426/012 Rev A Street Scenes

(A2) DrNo 3426/051 Rev B Site Plan - Reserved Matters

(A3) C14030-SKC004 Longitudinal Sections

(A3) Design and Access Statement

(A3) DrNo 3426/021 Rev A Elevations Plot 10

(A3) DrNo 3426/010 Rev A Floor Plans Plot 10

(A3) DrNo 3426/056 Rev A Tree Protection Plan

(A3) DrNo 3426/060 Rev A Landscape Proposal - Hard and Soft
(A3) DrNo 3426/002 Floor Plans Plot 1-2

(A3) DrNo 3426/003 Floor Plans Plot 3

(A3) DrNo 3426/004 Floor Plans Plot 4

(A3) DrNo 3426/005 Floor Plans Plot 5

(A3) DrNo 3426/006 Floor Plans Plot 6

(A3) DrNo 3426/007 Floor Plans Plot 7

(A3) DrNo 3426/008 Floor Plans Plot 8

(A3) DrNo 3426/009 Floor Plans Plot 9

(A3) DrNo 3426/013 Elevations Plot 1 and 2

(A3) DrNo 3426/014 Elevations Plot 3

(A3) DrNo 3426/015 Elevations Plot 4

(A3) DrNo 3426/016 Elevations Plot 5

(A3) DrNo 3426/017 Elevations Plot 6

(A3) DrNo 3426/018 Elevations Plot 7

(A3) DrNo 3426/019 Elevations Plot 8
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(A3) DrNo 3426/020 Elevations Plot 9

(A3) DrNo 3426/023 Garages Layouts and Elevations Type 1

(A3) DrNo 3426/024 Garage layouts and Elevations Type 2

(A3) DrNo 3426/025 Garage Layouts and Elevations Type 3A and B
(A3) DrNo 3426/058 Location Plan

(A3) DrNo 3426/061 Typical Stair Section

(A3) Tree Plan

(A3) DrNo C14030-C002 Rev A Drainage Strategy

Tree Survey

Tree Report

Reason: For the avoidance of doubt and in the interests of proper planning.

Before the development hereby approved is begun, samples of the materials
to be used in the construction of the external surfaces of the development
shall have been submitted to and approved in writing by the Local Planning
Authority. Development shall be carried out and thereafter retained in
accordance with the approved details, unless otherwise agreed in writing by
the Local Planning Authority.

Reason: To ensure that the proposed development does not harm the
character and appearance of the area in accordance with Policy DM1 of the
Taunton Deane Core Strategy.

All existing trees on site, other than those identified as being removed by the
tree protection plan DrNo 3426/056 Rev A and the guidance contained within
the Hellis tree report dated November 2014, shall be protected in accordance
with BS5837:2005 (Trees in relation to construction) and as stipulated in the
tree report.

Reason: In the interests of the visual amenity of the area in accordance with
Taunton Deane Core Strategy Policies DM1 and CP8.

Notes to Applicant

1.

In accordance with paragraphs 186 and 187 of the National Planning Policy
Framework the Council has worked in a positive and pro-active way with the
applicant and has negotiated amendments to the application to enable the
grant of planning permission.
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PROPOSAL

The application seeks the approval of reserved matters pertaining to access,
appearance, landscaping, layout and scale, in relation to the erection of ten dwelling
houses on land at 'The Paddock', Taunton Road, Bishops Lydeard. The proposal is
for 2 no. two bedroom units, 3 no. four bedroom units and 5 no. 5 bedroom units.
The development has a density of 28 dwellings per hectare.

The site will be accessed via a new junction onto Taunton Road, sited towards the
Eastern corner of the site frontage. The road will take a linear form into the site, with
a turning head provided for service vehicle turning. Two spurs will be created,
providing access over shared surfacing to parking areas for plots, 1, 2 and 3, plots
7, 9 and 10 respectively. Visibility splays of 2.4m x 43m will be provided for the
access onto Taunton Road whilst the internal visibility splay for the access to plots ,
1, 2 and 3 will be 2m x 25m. With regard to parking, each dwelling will be provided
with a minimum of two parking spaces, with the larger plots benefiting from three
spaces. Parking will be provided over private driveways and internal garaging for all
ten plots.

The layout of the site is such that properties are generally positioned so as to front
onto either Minehead Road or the main highway within the site. Each dwelling is
served by gardens to the rear enclosed by brick walls and timber fencing. Those
properties with road frontages are shown with a combination of brick wall and metal
railings enclosing small front garden areas.

With regard to scale, the dwelling houses are a combination of two and three storeys
in height, although those at three storey have accommodation within the roof space
and are smaller than traditional three storey town houses. Ground to ridge heights
across all ten plots range between 8.3m and 8.6m.

The proposed development will be of traditional design, informed by local
vernacular. The materials palette will include natural slate and clay tiles to the roofs,
with natural stone, render and brick to the walls. The units have a range of hipped
and traditional gable roofs.

Landscaping works will be minimal across the site. One mature tree will be removed
to the East to allow the turning head to be formed and smaller trees removed to the
south to allow plot 8 to be accommodated. Tree planting is proposed along the
south and west boundaries and informal hedgerow planting will be provided to
provide distinction between plots.

SITE DESCRIPTION AND HISTORY

The application site is currently a small paddock laid to grass of approximately 0.37
hectares in area. Outline planning permission was granted in May 2013, with all
matters reserved, under LPA reference 06/13/0001.

The site is level with low grass banks to the north, south and east boundaries. To
the northeast of the site is Taunton Road, whilst to the southeast, south and
southwest is further open agricultural land. To the northwest the site is adjoined by
six dwelling houses (no's 1 to 6) at The Brendons. These properties have gardens
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that back onto the site and are generally bound by timber post and rail and close
boarded fencing with some planting.

The southeastern boundary is planted out with approximately 13 trees, of the
cypress, walnut and maple species. These trees are the subject of a Tree
Preservation Order, under reference TD1098.

The site is currently accessible through a field access gate to the northwest
boundary. This access track is derived off The Brendons and runs between no's 4
and 5.

CONSULTATION AND REPRESENTATION RESPONSES
Consultees

BISHOPS LYDEARD & COTHELSTONE PARISH COUNCIL - Object to the
proposed development for the following reasons:

e The site is poorly designed and the layout causes an unnecessary impact on the
residents of neighbouring properties in the Brendons, the Parish Council
suggests that a change in layout of the site could easily be achieved so that the
plots have less of an impact on neighbouring properties.

e The Parish Council noted that there was a lack of information about the height of
the buildings and the visual impact of the proposed development was unclear.

¢ In any event, the Parish Council considers the proposed three storey houses to
be out of keeping with the existing character of the village and surrounding
buildings.

e The Parish Council would like clarification over who is responsible for the land
between the development and the road and any area not included within the
boundary of any plot. The Parish Council would like to see this dedicated as
Highway Land.

e The council would like to see a footway along the front of the development
connecting to the existing footpath network.

e As noted by Somerset County Council Highways Department, the visitor parking
in the development is insufficient. The Parish Council is concerned that this
could lead to on street parking on Taunton Road which is already an issue that
the Parish Council would not like to see exacerbated by this development.

The Parish Council would therefore like to see the design of the site amended to
incorporate visitor parking. The Parish Council would like it noted that the Parish
Council and the local residents are not against the development in principle, rather
its design. The Parish Council suggests that the developers talk to the residents of
the Brendons about the design to overcome some of the issues outlined in
representations.

SCC - TRANSPORT DEVELOPMENT GROUP - No objection and make the
following comments:

The site lies on Taunton Road, a classified un-numbered road which links Bishops

Lydeard with the A358. A 30 mph speed limit applies past the site and the road
width and presence of parked cars mean that speeds are likely to be around this
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level. | visited the site on Thu 20 Nov 14 to make an assessment of the traffic
conditions in the area.

The visibility for emerging vehicles at the site access is shown as 2.4 by 43 metres
which is acceptable for the speeds past the site. The visibility splays fall within the
adopted highway or the site so this is acceptable. The proposed footway fronting
the site should be adjusted so that they incorporate the visibility splays leaving no
doubt about which areas are to be kept clear. Visibility will also be needed where
the private parking courts meet the main estate road and splays of 2 by 25 metres
should be sufficient. These splays will be adopted along with the road and need to
be clear of gardens or other obstructions.

The road is shown as a 5 metre wide tarmac road with footways either side
although the Design and Access Statement states that the road will be shared
surface. For this number of houses, a shared surface might be more appropriate,
still 5 metres wide but with 0.5 metre margins rather than footways either side. The
margins should increase to 1 metre at radii and 2 metres at turning head
overhangs. The surface should be block pavers rather than tarmac although the
tarmac will have to be continued into the site for the first 5 metres along with the
footways. A barrier feature such as flush kerbs will signal the end of the normal
carriageway and the start of the shared surface along with the change of surface.

The gradient of the road should be at least 1 in 80 to allow a positive drainage
characteristic. Roads with little or no gradient are poor in drainage terms. The radii
at the site access should be 6 metres. The application includes a swept path
analysis around the estate road for a refuse vehicle. Sadly the type of vehicle used
is not large enough to represent a typical Somerset refuse vehicle which is 11.7
metres long and has 4 axles. The swept path analysis will have to be repeated for
the correct vehicle type.

In order to tie in to the existing carriageway on Taunton Road, the full width of the
road may need to be resurfaced across the width of the access or wherever the
existing carriageway is disrupted. Cores will be needed to ascertain the depth of
construction of Taunton Road for the purposes of comparison with the proposed
and design to inform the tying in process.

Under Section 141 of the Highways Act 1980, no tree or shrub shall be planted
within 4.5m of the centre line of a made up carriageway. Trees are to be a minimum
distance of 5.0m from buildings, 3.0m from drainage/services and 1.0m from the
carriageway edge. Root barriers of a type to be approved by SCC will be required
for any tree that is to either be planted in or immediately adjacent to the prospective
highway to prevent structural damage.

The road drainage is shown outfalling into a piped drain and discharging into
existing highway drains on Taunton Road. It is not possible to confirm that this is
acceptable since there is no evidence that the existing drains have been surveyed
to assess their capacity and condition so that we can be sure that there is sufficient
capacity. This assessment will have to be completed prior to any commencement
on site. The drainage plan also shows areas where surface water from parking
courts and roofs is to be stored in cellular type tanks before discharge into more
general drainage. Due to the high possibility of failure of this type of attenuation, a
barrier feature between these areas and the highway which is to be adopted should
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be put in place to prevent uncontrolled water getting into the underpinnings of the
adopted road. It is also important that none of the proposed parking courts
discharge on to the highway which is intended for adoption.

The application does not strictly comply with the County Parking Strategy because
there is no provision for visitor parking. There should be a visitor space for every 5
allocated parking spaces which would mean an additional 6 spaces because all the
parking is currently allocated to particular plots. The submitted site plan shows
visitor parking spaces but the addition of Plot 11 in more recent versions has led to
the loss of this visitor parking. The allocated parking is generous and the Highway
Authority would be reluctant to recommend refusal on this basis but the
consequences could be on street parking which might restrict access for emergency
and refuse vehicles.

WESSEX WATER - Standard advice and notes provided. No objection.

DRAINAGE ENGINEER - Original objection due to lack of information on surface
water drainage. Further details provided.

LANDSCAPE - The proposals will result in the felling of trees covered by a TPO.
Could not ascertain which trees to be felled to accommodate turning head.
Remaining trees should be protected during construction. Landscape plan is not
sufficiently detailed. A full planting scheme should be provided.

BIODIVERSITY - No report submitted therefore unable to comment. Previous
comments from outline application noted regarding agricultural use and limited
biodiversity within the site. There is however an opportunity for biodiversity gain in
this development.

HOUSING ENABLING - Are supportive of this application. In conjunction with
planning application 06/14/0058 it provides over the 25% affordable housing
obligation. The three affordable homes across the whole scheme will give a low
cost housing choice to local residents in housing need.

Representations

1 letter of SUPPORT for the development to go ahead subject to the number of
dwellings being kept to ten and access being derived off Taunton Road only and not
via Brendons.

15 letters of OBJECTION received from 12 households, making the following
planning related comments:

Design & Scale

e The site is raised above Taunton Road result in the height of dwellings being too
imposing and out of place along Taunton Road;

e Proposals represent a badly designed scheme; is it necessary to squeeze
cheaper houses in closer to neighbours boundary whose gardens back onto the
Paddock?
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Scheme seems to be all road and tarmac and not environmentally friendly;

More thought required than copying the 1970's starter homes and 1930s
detached houses opposite, dressing them up in every material used in the
locality; Plots 4-8 are of a faux C18th farmhouses with bays and porches which
rather detract from them than improve;

Rear elevations have no style or grace and rear projections give them
grotesquely top heavy appearance;

e A less pretentious approach required than a poor man's Poundbury;

e Why three storey when there are none in the Brendon's. Kings Yard is
understandable as a commercial development, but 3 storey on a greenfield site
is inappropriate;

e 3 storey dwellings are not representative of density or type of units on similar
development nearby;

e No details of ridge heights provided on garages or houses;

e Lack of detail on boundary treatments;

e Unclear which trees will be removed and what planting is proposed;

e Street scenes should indicate heights in relation to existing houses and highway
to correctly observe impact upon adjacent properties.

Amenity

e Height of dwellings will result in considerable loss of light to dwellings and
gardens, much in the morning;

e Units 1-4 are too close to neighbouring properties;

e A substantial mixed species hedge including evergreen, be planted between any
development and Brendons to protect privacy, and amenity from noise and
fumes of parking cars;

e Concerned about loss of amenity from proximity of dwellings and parking areas
to those dwellings within Brendons;

e Proximity of unit to boundary of 1 Brendons will cause loss of outlook and light
leading to claustrophobic feel to home and garden;

e Somerset guidelines recommend units with upstairs windows be 7 metres from a
boundary and 21 metres from neighbouring dwelling; why so close?

e Request an 8 ft. fence to replace hedgerow as acoustic and privacy barrier for 1
Brendons;

e Proposals completely disregard our right to a view;

e There will direct overlooking from bathroom and bedroom windows causing a
loss of privacy;

e Significant loss of morning sunlight and outlook to rear gardens;

e Plots 1 and 2 will have an overbearing impact upon neighbour.

Parking/Highway Safety

Parking across the front of the Paddock should be provided as parking along
Taunton Road is already a problem;

Will a developer provide a footpath along this part of Taunton Road?

It seems pointless to create a visibility splay only to have it rendered useless by
parked vehicles;

Parking arrangements for plots 4,5 8, 9 and 10 will result in inconvenient parking
and could give rise to additional vehicle movements and associated fumes and
noise to allow one vehicle to leave a property;

Can foresee parking along the highway as per Kings Yard development;
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e Contribution required from developer to improve pedestrian safety between the
site and Post Office, along Taunton Road;

e Suggest double yellow lines implemented outside the Post Office to allow free
flow of traffic, greater visibility and safety;

e A pavement which does not exist appears to be shown along the site frontage;
will the developer provide this? Who owns intervening land?

e Insufficient parking to accommodate visitors and refuse truck;

e Safe pedestrian links between the site and bus stops should be provided.

Other matters

¢ No engagement from developer with neighbours or Parish Council;

e Parish Council well advanced with a neighbourhood plan;

e Surface water drainage is not a SUDs scheme, just percolation to underground
storm cells;

e Designing the scheme as per the Brendons would overcome resident concerns -
gardens backing onto one another and garages attached;

e December 2014 SHLAA excludes the Paddock from allocation; will the outline
permission be revoked?

PLANNING POLICIES

SP1 - TD CORE STRATEGY SUSTAINABLE DEVELOPMENT LOCATIONS,
CP4 - TD CORE STRATEGY - HOUSING,

CP8 - CP 8 ENVIRONMENT,

DM1 - TD CORE STRATEGY - GENERAL REQUIREMENTS,

NPPF - National Planning Policy Framework,

DETERMINING ISSUES AND CONSIDERATIONS

The principle of development has been established by the grant of outline planning
permission and, therefore, the principle of the development has been established
and cannot be revisited as a consequence of this application. As such the pertinent
issues to be considered at this stage are those relating to the reserved matters,
specifically the layout, appearance, scale, access and landscaping relating to the
development of ten dwelling houses at the Paddock.

Layout

The site forms part of a wider allocation proposed for adoption under the Councils
SADMAP document (policy MAJ 4) which has just been published. However, the
Paddocks remain in a different ownership to the wider site and, therefore, has come
forward as a separate application. The consequence of this is that the development
takes on an alternative design approach to what it may have done if included within
the development of the wider allocation. Objections have been received with regard
to the proximity of units to those dwellings within Brendons, a loss of outlook, light
and privacy.

The site has been laid out with properties fronting onto Taunton Road to the north,
with one main spine road providing access, off which two secondary routes will
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provide access to parking areas to the rear of the dwellings that front onto the
principle access route. The result of this approach is the formation of a cul-de-sac
style development, albeit at a small scale. All units are detached with the exception
of plots 1 and 2 which form a pair of semi detached dwellings. The layout is such
that each plot benefits from a good standard of outdoor amenity space and between
two and four parking spaces per unit. The density of the development is considered
to be acceptable, with suitable spacing and gaps between properties. With the
exception of plots 6, 9 and 10 all properties are shown with frontage to the proposed
adopted highway and are considered to provide visual interest within the street
scene. This approach is considered to be entirely appropriate and reflective of the
approach adopted for the Brendons, a small residential development of comparable
scale immediately to the west.

With the exception of plots 1 and 2, the layout of the site will ensure that the dwelling
houses are predominantly positioned well away from the boundaries of those
properties within Brendons that back onto the site. It is acknowledged that plots 1
and 2 will impact upon the outlook of 1 and 2 Brendons, however the units straddle
the boundary of these two dwellings and will be buffered by boundary planting and
fencing. it is also noticed that the proposed dwellings at plots 1 and 2 would be
approximately 22 metres away from the nearest property in The Brendons, and this
exceeds the normally acceptable distance between properties which are back to
back. The proposed properties would in any event be side to back. Therefore, it is
concluded that the existing properties will retain an acceptable degree of outlook
from their garden, ensuring that the development is not unacceptably overbearing
upon their garden areas. The rear elevations of plots 5, 6 and 7 will look out at the
rear of properties along Brendons, however garages and other intervening features
such as landscaping will generally minimise the adverse impact of overlooking from
first floor bedrooms to an acceptable degree. In addition, there would be distances
of between 29 and 50 metres window to window in general. For these reasons, it is
not considered that the privacy of existing properties at the Brendons would be
adversely affected.

Taking the above matters into consideration, the layout of the site is considered to
be acceptable.

Scale and Appearance

The development predominantly comprises two storey dwellings, some of which
have accommodation within the roof space and essentially constitute 2 and a half
storey units. The development incorporates a relatively uniform design approach,
with a traditional 'cottage' architectural style based, informed by local vernacular.
Whilst the immediate setting comprises two storey dwellings, there are also
bungalows and two and half storey properties within close proximity of the
application site.

Objectors do not feel the proposals represent good design, however it is important
the development does not simply mimic earlier developments within the area and
provides visual interest within the street scene. The proposals will utilise good quality
materials to finish, including natural slates and clay tiles to the roof, natural stone,
render and brick to the walls, all of which can be agreed by condition prior to
application. The scale, design and finished appearance of the development will tie
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in well with the area, particularly the more recent development at the former Kings
Yard, some 100 metres or so East of the site along Taunton Road.

The rear elevations of some plots include a small projecting feature that provides a
stairwell internally. Whilst this is a slightly unnecessary feature, being to the rear of
the units it will not be overly visible to the public and it is not considered to result in
any significant harm to the overall appearance of the development as to warrant
refusal.

Objectors query boundary treatment and the lack of information, however the
submitted plans clearly show a combination of brick walls, close boarded fencing
and metal railings. These treatments are acceptable and will add to the quality of
place and space being created.

It is considered that the variations in house types, palette of materials and layout

constitute a well designed and thought out development, entirely appropriate and in
keeping with the wider vernacular of Bishops Lydeard.

Access and Parking

The proposed estate road will derive access off the unclassified highway to the
north, which is subject to a 30mph speed limit. The Highway Authority is satisfied
that the visibility splays across the road frontage are accessible and these can be
protected by condition. With regard to parking provision, the level provided falls
marginally short of that required by the Somerset Parking Strategy, but exceeds the
level set out within retained Local Plan Policy M4.

It is noted that local residents have raised concerns over the development resulting
in additional roadside parking and the impact upon safety. Bishops Lydeard is a
sustainable settlement providing a wide range of services and facilities for residents
and visitors alike. Given the location of the site in relation to these services, the level
of parking provision proposed is considered to be acceptable.

With regard to the indicative footpath indicated on plans, the agent has confirmed
that whilst this falls outside of the application site, it is their intention to provide the
footway link across the site frontage and will submit the necessary license
application to the County Council as development proceed. Should this not be
forthcoming, it is not considered to undermine the overall development nor impact
significantly upon the safety of residents.

Landscaping

The application provides for a basic landscaping scheme which includes additional
planting of trees (apple, cheery and silver birch) around the development, low level
privet hedge planting to the front of 1, 2 3 and 8 and a haw throne hedgerow to the
Southwest corner of the site within plot 10. Such is submitted in response to outline
planning conditions.

The site contains a group of trees protected by the TPO. With the exception of four
trees along the Eastern boundary, all planting within the site is to be retained. The
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submitted arboricultural report notes that trees 8, 11, 12 and 13 are category C, or
‘unremarkable or of limited merit'. On this basis their loss is not considered to harm
the amenity value of the group, which will otherwise be retained, and they can be
replaced with new planting elsewhere within the development.

Other tree management works are noted and will ensure that the health of those
retained trees within the site is accounted for an enhanced by the development.

In regards to landscaping, the proposals are acceptable.

Conclusions

The application provides for a residential development that is considered to resolve
matters relating to layout, scale, appearance, access and landscaping in an
acceptable development that has been well designed and thought through. The
development provides for two affordable dwellings as required by the outline
permission and these contribute towards meeting the housing need for the area.
The proposals are therefore considered to be acceptable and it is recommended
that reserved matters be approved.

In preparing this report the Planning Officer has considered fully the
implications and requirements of the Human Rights Act 1998.

CONTACT OFFICER: Mr R Williams Tel: 01823 356469
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AGENDA ITEM NO. 6

06/14/0058
ARC HOMES

ERECTION OF 1 NO. AFFORDABLE DWELLING WITH VEHICULAR ACCESS
AND PARKING AT THE PADDOCK, TAUNTON ROAD, BISHOPS LYDEARD

Location: THE PADDOCK, TAUNTON ROAD, BISHOPS LYDEARD

Grid Reference: 316900.128987 Full Planning Permission

RECOMMENDATION AND REASON(S)
Recommended Decision: Conditional Approval

Subject to the applicant entering into a Section 106 Agreement to secure the
provision of the dwelling as an affordable unit, planning permission be granted.

RECOMMENDED CONDITION(S) (if applicable)

1. The development hereby permitted shall be begun within three years of the
date of this permission.

Reason: In accordance with the provisions of Section 91 Town and Country
Planning Act 1990 (as amended by Section 51(1) of the Planning and
Compulsory Purchase Act 2004).

2.  The development hereby permitted shall be carried out in accordance with the
following approved plans:

(A3) DrNo 3426/011 Floor Plans Plot 11

(A3) DrNo 3426/022 Elevations Plot 11

(A2) DrNo 3426/050 Rev A Site Plan Full Application

(A3) DrNo 3426/055 Rev A Site Access Drawing

(A3) DrNo 3426/056 Rev A Tree Protection Plan

(A3) DrNo 3426/057 Location Plan Full Application

(A3) DrNo C14030-C002 A Drainage Strategy

(A1) DrNo 14030-SKCO003 Rev D Engineering Appraisal Layout
(A1) DrNo 14030-SKC008 Rev D Vehicular Tracking For Refuse Vehicle
(A3) DrNo C14030-SKCO004 A Longitudinal Sections

(AO) DrNo 3426/500 Site Survey

(A3) DrNo 3426/059 Rev A Landscape Proposal Hard and Soft
9A2) DrNo 3426/012 Rev A Street Scenes

(A3) Tree Plan

Reason: For the avoidance of doubt and in the interests of proper planning.
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3. The development hereby approved shall not be commenced until details of the
colour type and texture of all external materials, including hard-surfaced areas,
to be used in the construction of the proposed development have been
submitted to and approved by the Local Planning Authority. Development
shall be carried out and thereafter retained as such, in accordance with the
approved details, unless otherwise agreed in writing by the Local Planning
Authority.

Reason: To allow the Local Planning Authority to assess this element of the
proposal and ensure that the proposed development does not harm the
character and appearance of the area in accordance with Policy DM1 of the
Taunton Deane Core Strategy.

4.  Notwithstanding the provisions of Article 3 of the Town and Country Planning
(General Permitted Development) Order 1995 (“the 1995 Order”) (or any order
revoking and re-enacting the 1995 Order with or without modification), there
shall be no addition or extension to the dwelling without the further grant of
planning permission.

Reason: Unique reason example: to prevent over development in an area of
housing at unusually high density; to ensure that the proposed development
does not harm the character and appearance of the area in accordance with
Policy DM1 of the Taunton Deane Core Strategy.

5.  Notwithstanding the provisions of Article 3, Schedule 2, Part 1, Class A of the
Town and Country Planning (General Permitted Development) Order 1995
(“the 1995 Order”) (or any order revoking and re-enacting the 1995 Order)
(with or without modification), no window/dormer windows shall be installed
within the dwelling hereby permitted without the further grant of planning
permission.

Reason: To protect the amenities of adjoining residents in accordance with
Policy DM1(E) of the Taunton Deane Core Strategy.

6. The area allocated for parking on the submitted plan shall be properly
consolidated, surfaced, drained and marked out before the dwelling is first
occupied and shall not be used other than for the parking of vehicles in
connection with the development hereby permitted.

Reason: To ensure that there is adequate space within the site for the parking
of vehicles clear of the highway in accordance with retained Policy M4 of the
Taunton Deane Local Plan.

Notes to Applicant
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1. In accordance with paragraphs 186 and 187 of the National Planning Policy
Framework the Council has worked in a positive and pro-active way with the
applicant and has negotiated amendments to the application to enable the
grant of planning permission.

PROPOSAL

The application seeks full planning permission for the erection of one two bedroom
coach house on land at the Paddocks, Taunton Road, Bishops Lydeard.

The development will be accessed of the estate road proposed under reserved
matters application 06/14/0056. The development will be built over three parking
spaces, with one space serving each of plots, 1 and 2 of the main development and
one space for the proposed coach house; three additional parking spaces will be
provided to the front of the unit. The dwelling will be finished in a combination of
brick and rendered walls under a natural slate roof.

SITE DESCRIPTION AND HISTORY

The application site is currently a small paddock laid to grass of approximately 0.37
hectares in area. Outline planning permission was approved, with all matters
reserved, under LPA reference 06/13/0001 and reserved matters has been applied
for (06/14/0056) for which a recommendation of approval has been made.

The site is level with low grass banks to the North, South and East boundaries. To
the Northeast of the site is Taunton Road whilst to the South-east and South and
South-west is further open agricultural land. To the Northwest the site is adjoined by
six dwelling houses (no's 1 to 6) at The Brendons; these properties have gardens
that back onto the site and are generally bound by timber post and rail and close
boarded fencing with some planting.

The Southeast boundary is planted out with approximately 13 trees, of the cypress,
walnut and maple species; these trees are the subject of a Tree Preservation Order,
reference TD1098.

The site is currently accessible through a field access gate to the Northwest
boundary. This access track is derived off The Brendons and runs between no's 4
and 5.

CONSULTATION AND REPRESENTATION RESPONSES

Consultees

BISHOPS LYDEARD & COTHELSTONE PARISH COUNCIL - The Parish Council
objects to the granting of permission for the following reasons:

e The position of the proposed dwelling would adversely impact on the
neighbouring properties at the Brendons

¢ |Inadequate parking has been identified in the design of the site for this dwelling.
The Parish Council is concerned that this could lead to on-street parking on
Taunton Road which is already an issue that the Parish Council would not like to
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see exacerbated.

e The site generally is poorly designed and the layout as a whole causes an
unnecessary impact on the residents of the neighbouring properties in the
Brendons, the Parish Council feels that a change in layout of the site could
easily be achieved so that the plots have less of an impact on neighbouring
properties.

The Parish Council would like it noted that it is not against the principle of 11
properties being included on the Paddock site but as per the comments for
application number 06/14/0056, suggest that a better design of the site will result in
less of an impact on neighbouring properties in the Brendons.

SCC - TRANSPORT DEVELOPMENT GROUP - Comments to 0056 equally apply:
No objection and make the following comments:

The site lies on Taunton Road, a classified un-numbered road which links Bishops
Lydeard with the A358. A 30 mph speed limit applies past the site and the road
width and presence of parked cars mean that speeds are likely to be around this
level. | visited the site on Thu 20 Nov 14 to make an assessment of the traffic
conditions in the area.

The visibility for emerging vehicles at the site access is shown as 2.4 by 43 metres
which is acceptable for the speeds past the site. The visibility splays fall within the
adopted highway or the site so this is acceptable. The proposed footway fronting
the site should be adjusted so that they incorporate the visibility splays leaving no
doubt about which areas are to be kept clear. Visibility will also be needed where
the private parking courts meet the main estate road and splays of 2 by 25 metres
should be sufficient. These splays will be adopted along with the road and need to
be clear of gardens or other obstructions.

The road is shown as a 5 metre wide tarmac road with footways either side
although the Design and Access Statement states that the road will be shared
surface. For this number of houses, a shared surface might be more appropriate,
still 5 metres wide but with 0.5 metre margins rather than footways either side. The
margins should increase to 1 metre at radii and 2 metres at turning head
overhangs. The surface should be block pavers rather than tarmac although the
tarmac will have to be continued into the site for the first 5 metres along with the
footways. A barrier feature such as flush kerbs will signal the end of the normal
carriageway and the start of the shared surface along with the change of surface.

The gradient of the road should be at least 1 in 80 to allow a positive drainage
characteristic. Roads with little or no gradient are poor in drainage terms. The radii
at the site access should be 6 metres. The application includes a swept path
analysis around the estate road for a refuse vehicle. Sadly the type of vehicle used
is not large enough to represent a typical Somerset refuse vehicle which is 11.7
metres long and has 4 axles. The swept path analysis will have to be repeated for
the correct vehicle type.

In order to tie in to the existing carriageway on Taunton Road, the full width of the
road may need to be resurfaced across the width of the access or wherever the
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existing carriageway is disrupted. Cores will be needed to ascertain the depth of
construction of Taunton Road for the purposes of comparison with the proposed
and design to inform the tying in process.

Under Section 141 of the Highways Act 1980, no tree or shrub shall be planted
within 4.5m of the centre line of a made up carriageway. Trees are to be a minimum
distance of 5.0m from buildings, 3.0m from drainage/services and 1.0m from the
carriageway edge. Root barriers of a type to be approved by SCC will be required
for any tree that is to either be planted in or immediately adjacent to the prospective
highway to prevent structural damage.

The road drainage is shown outfalling into a piped drain and discharging into
existing highway drains on Taunton Road. It is not possible to confirm that this is
acceptable since there is no evidence that the existing drains have been surveyed
to assess their capacity and condition so that we can be sure that there is sufficient
capacity. This assessment will have to be completed prior to any commencement
on site. The drainage plan also shows areas where surface water from parking
courts and roofs is to be stored in cellular type tanks before discharge into more
general drainage. Due to the high possibility of failure of this type of attenuation, a
barrier feature between these areas and the highway which is to be adopted should
be put in place to prevent uncontrolled water getting into the underpinnings of the
adopted road. It is also important that none of the proposed parking courts
discharge on to the highway which is intended for adoption.

The application does not strictly comply with the County Parking Strategy because
there is no provision for visitor parking. There should be a visitor space for every 5
allocated parking spaces which would mean an additional 6 spaces because all the
parking is currently allocated to particular plots. The submitted site plan shows
visitor parking spaces but the addition of Plot 11 in more recent versions has led to
the loss of this visitor parking. The allocated parking is generous and the Highway
Authority would be reluctant to recommend refusal on this basis but the
consequences could be on street parking which might restrict access for emergency
and refuse vehicles.

DRAINAGE ENGINEER - |Initial objection to discharge of surface water.
Subsequent details submitted to clarify disposal.

WESSEX WATER — Comments as follows:

Water Supply and Waste Connections _

New water supply and waste water connections will be required from Wessex water
to serve this proposed development. Application forms and guidance information is
available from the Developer Services web-pages at our website
www.wessexwater.co.uk.

Please note that DEFRA intend to implement new regulations that will require the
adoption of all new private sewers. All connections subject to these new regulations
will require a signed adoption agreement with Wessex Water before any drainage
works commence.
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Further information can be obtained from our New Connections Team by
telephoning 01225 526222 for Water Supply and 01225 526333 for Waste Water.

Protection of Existing Assets

A public water main is shown on record plans close to the land identified for the
proposed development. It appears that development proposals may affect existing
water mains. It is recommended that the applicant contacts Wessex Water Sewer
Protection Team for further advice on this matter.

Building over existing water mains will not be permitted (without agreement) from
Wessex Water under Building Regulations.

HOUSING DEVELOPMENT & ENABLING - Housing Enabling are supportive of this
application. In conjunction with planning application 06/14/56 it provides over the
25% affordable housing obligation. The three affordable homes within the whole
scheme will give a low cost housing choice to local residents in housing need.

COMMUNITY INFRASTRUCTURE LEVY (CIL) OFFICER - New floorspace of 102
sq. m. approx. CIL Liability of £12,750, although relief likely for affordable dwelling,
although relief cannot cover floor area for parking to plots 1 and 2.

Representations

11 letters of objection received from 8 properties making the following planning
related comments:

e Why should the developer add a unit to provide the 25% minimum affordable
housing for 06/13/0001? 3 of the original ten houses should be affordable;

e Coach house should be positioned away from property so not to impact upon
privacy;

e Layout will cause loss of light and privacy as building is adjacent the eastern
boundary of Brendons;

e Building will cause considerable loss of morning light and outlook;

Some authorities design guidance advise siting building with upstairs windows

7m from boundary and 21 m from nearby houses; this has been ignored here;

No details of right height provided:;

Lack of detail provided re boundary treatments;

Design is poor and impact easily resolved by a change in layout;

Garage and parking area will increase noise and disturbance and a serious

invasion of privacy to garden;

Request acoustic 8 ft. fence along boundary;

e Tree planting will encroach upon neighbouring gardens; root growth could
damage shed base;

e Imperative that a substantial mixed wood hedge is planted between site and
Brendons to protect amenity;

e Object to a further house on the green field site when so close to Brendons (3 &

Planning Committee,18 Mar 2015, Item no. 6, Pg 6



4);

Only real concern is the width of Taunton Road. Always problems since Kings
Yard development with cars parking along the highway; road not wide enough to
allow lorries and cars to pass as a result of parking Proposal will only worsen
situation;

Plot 11 appears to have been added as an afterthought and is out of place in its

position.

PLANNING POLICIES

SP1 - TD CORE STRATEGY SUSTAINABLE DEVELOPMENT LOCATIONS,
DM1 - TD CORE STRATEGY - GENERAL REQUIREMENTS,

CP4 - TD CORE STRATEGY - HOUSING,

NPPF - National Planning Policy Framework,

LOCAL FINANCE CONSIDERATIONS

Community Infrastructure Levy

CIL Liability of £12,750 applicable although relief can be claimed for the affordable
unit.

New Homes Bonus

1 Year Payment

Taunton Deane Borough Council (Lower Tier Authority) £1079
Somerset County Council (Upper Tier Authority) £270

6 Year Payment

Taunton Deane Borough Council (Lower Tier Authority) £6474
Somerset County Council (Upper Tier Authority) £1619

DETERMINING ISSUES AND CONSIDERATIONS

The pertinent issues to consider are the principle of development and the impact

upon amenity within the area.

The principle of residential development on the Paddock has been established

through the previous grant of outline planning permission for the erection of ten

dwellings at the site. This was approved prior to the publication of the councils Site
Allocations and Development Management Plan. However this document has now
been published and proposes to allocate the site for residential development, and
appears as an extension to the existing allocation for approximately 150 dwellings in

total.

The outline permission includes a S106 Agreement requiring the provision of 25%
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affordable housing; over the ten units the S106 allows the number of units to be
rounded up or down. As such the developer wishes to provide an additional third
affordable unit rather than provide two and to pay a commuted sum, via the reserved
matters application (06/14/0056). The unit can be provided as an affordable dwelling
subject to a S106 agreement being entered into by the applicant.

This approach is supported by the Housing Enabling Officer and the provision of an
additional affordable dwelling within Bishops Lydeard is considered to carry
significant weight, given the benefit that it will bring to the local housing market and
the housing need for the area.

With regard to the specifics of the development, the site would utilise the main
estate road and access recommended for approval under application 06/14/0056.
The two bedroom unit would be served by two parking spaces. As a result, the
highway impacts of the proposal are considered to be acceptable.

The primary issue for concern raised by local residents is the impact of the coach
house upon the amenity of neighbouring residents. In terms of scale the building will
have an eaves and ridge height of 4.3m and 7.8m respectively; the roof will hip away
from the gardens to the West and the building will be orientated with the ridge line
taking an East-West axis. The building will straddle the garden boundaries of two
dwellings to the West; it will be set approximately 2.0m off the boundary line with a
hedgerow and fencing forming the intervening boundary treatment. The coach
house will impact upon the amenity of residents at 3 and 4 Brendons, however
consideration must be given to the cumulative impact of the wider development of
the Paddock upon properties within Brendons. To this effect the impact of the
development for ten houses has been found to be acceptable. Despite the addition
of an eleventh unit being sought, the properties within Brendons will continue to
benefit from suitable outlook at the rear and the combination of the size of garden
area serving these properties together with the siting of the building and its height
will not give rise to such significant harm as to warrant refusal.

In terms of design, the proposal picks up on the materials to be used within the
wider scheme and existing properties within the area. The dwelling will be secluded
within the development, being surrounded by residential properties and landscaping
that will largely restrict any view of the building from public vantage points.

In planning policy terms, this proposal maximises the use of an area already
approved for residential use and therefore the 'presumption in favour of sustainable
development' applies. The land in question is now allocated in the published Site
Allocation and Development Management Plan as policy MAJ4. It could be argued
that there may be some discrepancy with adopted policy DM1 of the Core Strategy,
particularly part (e) which considers residential amenity. However, on balance, it is
not considered that 1 additional dwelling to an already allocated and approved site
would be so injurious to this policy as to carry greater weight than the considerations
surrounding allocation and the presumption in favour of sustainable development.

It is noted that the Parish Council have raised objection, but not to the principle of 11
dwellings. It is their opinion that there would be an adverse impact on properties at
the Brendons and that the design could be improved. The proposed new dwelling
would be approximately 22 metres away from the nearest habitable part of the
nearest dwelling at the Brendons, and this is in excess of that which is generally
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considered to be acceptable. In any event, it is the side of the proposed dwelling
that would face the Brendons and there are no windows in that facing elevation. Itis
considered therefore that it would be unreasonable to refuse the proposal on the
basis of impact on residential amenity. Matters of design are subjective, and in this
instance the design is not considered to be so out of place or harmful to visual
amenity as would justify refusal on its own right.

It is noted that the Highway Authority, the Drainage Engineer, Wessex Water and
the Housing Development and Enabling officer are all now in support of the
proposal.

Taking all of the above matters into consideration, the social and community benefit
attached to the provision of an additional affordable dwelling, the general
accordance with planning policy and the presumption in favour of sustainable
development are all significant factors that weigh in favour of the proposal and are
considered to outweigh issues of residential amenity, particularly given the backdrop
of the wider development recommended for approval under reference 06/14/0056.
In light of these matters, it is recommended that planning permission be granted,
subject to conditions.

In preparing this report the Planning Officer has considered fully the
implications and requirements of the Human Rights Act 1998.

CONTACT OFFICER: Mr R Williams Tel: 01823 356469
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AGENDA ITEM NO. 7

05/14/0062
MRS M BARNACLE

CHANGE OF USE FROM RESIDENTIAL DWELLING (C3) TO A CHIROPODY
CLINIC (D1) AT 1 HIGHFIELDS, BISHOPS HULL

Location: 1 HIGHFIELD, BISHOPS HULL, TAUNTON, TA1 5LH

Grid Reference: 321112.124465 Full Planning Permission

RECOMMENDATION AND REASON(S)

Recommended Decision: Conditional Approval

RECOMMENDED CONDITION(S) (if applicable)

1.  The development hereby permitted shall be begun within three years of the
date of this permission.

Reason: In accordance with the provisions of Section 91 Town and Country
Planning Act 1990 (as amended by Section 51(1) of the Planning and
Compulsory Purchase Act 2004).

2.  The development hereby permitted shall be carried out in accordance with the
following approved plans:

(A3) DrNo J104/02 REV B Location Plan and Block Plan
(A3) DrNo J104/01 Survey Floor Plan

Reason: For the avoidance of doubt and in the interests of proper planning.

3. The area allocated for parking and turning on the submitted plan shall be
properly constructed, consolidated, surfaced, drained and marked out before
the use commences and shall not be used other than for the parking of
vehicles in connection with the development hereby permitted, details of which
must be submitted prior to work commencing on the parking area.

Reason: To ensure that there is adequate space within the site for the parking

of vehicles clear of the highway in accordance with retained Policy M4 of the
Taunton Deane Local Plan.

4. The premises shall be used for a Chiropody Clinic and for no other purpose
(including any other purpose in Class D1 of the Schedule to the Town and
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Country Planning (Use Classes) Order 1987, or in any provision equivalent to
that Class in any statutory instrument revoking and re-enacting that Order with
or without modification).

Reason: To prevent any uses that would harm the amenity of the area in
accordance with Policy DM1 of the Taunton Deane Core Strategy.

Notes to Applicant

1. In accordance with paragraphs 186 and 187 of the National Planning Policy
Framework the Council has worked in a positive and pro-active way with the
applicant and has negotiated amendments to the application to enable the
grant of planning permission.

PROPOSAL

The proposal comprises the change of use from a residential dwelling (Class C3) to
a Chiropody Clinic (Class D1). The application also includes the addition of 4 parking
spaces (amended from 2 disabled parking spaces) opposite the building, the
removal of the existing front boundary fence to create additional space for turning.

Internally, two clinic rooms are proposed along with a waiting room, staff room, and
office/storage room. The Clinic will operate 9-5 Monday to Friday and 9-1pm on
Saturdays.

The proposed Chiropody Clinic is an extension of the existing business, Albury
House, that is sited approximately 60m away and currently offers treatments
including physiotherapy, reflexology, osteopathy, podiatry and chiropody.

The application is presented to the Planning Committee as the agent is related to a
member of staff.

SITE DESCRIPTION AND HISTORY

The existing dwelling is sited at the beginning of a shared private access road
(Highfield) that serves 5 other dwellings in Highfield. The property is sited on the
edge of Taunton within a predominately residential area, though there are other
non-residential buildings close by; The Living Christian Centre that backs onto the
site and the existing clinic at 134 Wellington Road.

CONSULTATION AND REPRESENTATION RESPONSES

Consultees

BISHOPS HULL PARISH COUNCIL -

The Parish Council supports the application, but requests that a condition be

imposed requiring the submission of details of wording to be given to clients to
encourage non-disabled clients not to park at the application premises.
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Representations
FIVE LETTERS OF OBJECTION: -

Objections from original submission: -

Information that could dispute land ownership.

Creation of parking spaces could create subsidence to adjoining fence, patio and
garden area.

Loss of residential dwelling.

Increase in traffic on a private road; is private road a public right of way; Road poorly
lit and has potholes - health & safety; maintenance concerns; used as a 'rat run’;
poor junction

Increased traffic noise

2 parking spaces for disabled - users will not walk to clinic from Gypsy Lane or
current practice.

Has parking been identified for staff and clinic users.

Other buildings away from quiet residential area that could be used for the business.

Objections from amended plans: -
4 parking spaces will further increase traffic and noise.

PLANNING POLICIES

NPPF - National Planning Policy Framework,

CP1 - TD CORE STRAT. CLIMATE CHANGE,

CP2 - TD CORE STRATEGY - ECONOMY,

CP6 - TD CORE STRATEGY - TRANSPORT AND ACCESSIBILITY,
CP8 - CP 8 ENVIRONMENT,

DM1 - TD CORE STRATEGY - GENERAL REQUIREMENTS,

LOCAL FINANCE CONSIDERATIONS
The development would not be CIL liable.

The development of this site would not result in payment to the Council of the New
Homes Bonus.

DETERMINING ISSUES AND CONSIDERATIONS
The main considerations are impact on residential amenity and highway safety.

Residential amenity

The proposed use as a Chiropody Clinic is considered to be a compatible use within
this location. It is not considered the use would generate any noise that would not be
unacceptable within a residential area. Furthermore, the property is sited at the
beginning of Highfield, with the rear of 'The Living Christian Centre' close to the site.
As such, within this context there is not considered to be any harm to the character
of the area or Highfield.
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The traffic generated from clients would not be early in the morning or late in the
evening, and given any vehicles visiting the site would not be continuous, it is
considered that any noise from vehicles would not be detrimental or different from a
residential use.

A condition can request details of the construction of the car parking area to prevent
any impact to the adjoining property in Lavender Grove.

Highways

As amended, the application has replaced the two disabled parking spaces with four
parking spaces. As there are only two treatment rooms, the purpose of the additional
parking spaces is to prevent any clients having to park in Gypsy Lane, or Highfield if
early for an appointment. Parking will still be available at Albury House if required;
the owner of the business has confirmed that moving the Chiropody Clinic will allow
the refurbishment of the existing business, increasing the size of the existing
treatment rooms, so overall there would be no increase in the number of treatment
rooms.

Given the close proximity to the town, and that the building is sited near public
transport routes, staff would have other options, other than the car when travelling to
work.

Within the site, the existing front boundary fence is to be removed, providing an
additional area for turning so all vehicles would leave in a forward gear. Though
there may be some increase in traffic using Highfield, this is considered to be
minimal and would be infrequent as there are two waiting rooms and clients would
have staggered appointments.

Future maintenance responsibilities would have to be agreed with the relevant
owners of the private road.

Other matters

The applicants believe all of the application site is within their ownership and are
currently investigating this as a part of the sale of the site. There is no evidence to
suggest that the applicants would have to serve notice on any other party.

Conclusion

In this location, on the edge of Highfield and close to other non-residential uses, a
Chiropody Clinic is considered to be acceptable. The clinic would have minimal
impact on any residential amenity and parking spaces provided will prevent any
increase off road parking elsewhere. As an extension to the existing clinic to Albury
House, overall there will no increase in traffic within the area. Though any traffic
increase to HiIghfield would be minimal and not continuous. The proposal is
therefore considered acceptable and recommended for approval.

In preparing this report the Planning Officer has considered fully the
implications and requirements of the Human Rights Act 1998.

CONTACT OFFICER: Mr D Addicott Tel: 01823 356463
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APPEAL DECISIONS FOR COMMITTEE AGENDA — 18 MARCH 2015

OF USE OF
AGRICULTURAL
BUILDING TO
DWELLINGHOUSE
(USE CLASS C3) AT
WEST VIEW FARM,
WIVELISCOMBE

substandard junction with Hartswell
and conflict with the public right of
way that shares the access track, is
considered unsuitable to serve as a
means of access to the proposed
development and is likely to result
in a conflict in vehicle and
pedestrian movements to the
detriment of highway safety. With
regard to the National Planning
Policy Framework, it is considered
that the development would have
unacceptable highway and
transportation impacts.

APPEAL PROPOSAL REASON(S) FOR INITIAL APPLICATION INSPECTOR’S REMARKS
i DECISION NUMBER
APP/D3315/A/14/2 | PRIOR APPROVAL OF | The approach road, by reason of its | 49/14/0032/ The Inspector considered the main
227315 PROPOSED CHANGE | restricted width, poor alignment, CMB issues to be the effect of the

proposal  on and
pedestrian safety.

He found that although the access
lane is single track, pedestrians
generally have good forward
visibility of oncoming vehicles and
it is very easy to step off the
carriageway onto the adjoining
verges to stand safely clear of
passing cars that are also slow
moving. Occasions when cars
travelling in opposing directions
meet each other and then have to
back up or creep past each other
must already occur and this has
not created a highway danger.
Furthermore, during the three
years or so that the temporary
dwelling was occupied there is no
evidence that any increase in
movements caused a problem.
Despite the barn being on higher
ground it is far enough away from
existing dwellings so that it would

highway
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not unduly harm privacy by way of
overlooking. The additional
domestic traffic to and fro past
Culverhay Cottage and The Linny
in particular would not cause
unacceptable noise and
disturbance.

The change of use of the appeal
barn and the land within its
curtilage from use as an
agricultural building to a use falling
within Class C3 of the Schedule to
the UCO and the building
operations reasonably necessary
to convert the building would not
create unacceptable transport and
highway impacts.

The Inspector concluded that the
appeal should be ALLOWED and
prior approval granted.

| APP/D3315/A/14/
2228121

ERECTION OF
DETACHED
DWELLING ON LAND
AT FAIRFIELD
STABLES, MOOR
LANE,
CHURCHINFORD

The site lies in a countryside
location in the Blackdown Hills Area
of Outstanding Natural Beauty,
where it is the policy of the Local
Planning Authority to resist new
housing development unless it is
demonstrated that the proposal
serves a genuine appropriate rural
need. Whilst there is an equine
business being operated from the
site, it is not considered that the
financial information provided has

10/14/0025

The site is within the Blackdown
Hills Area of Outstanding Natural
Beauty, is within the open
countryside and outside of the
settlement boundary for
Churchinford. Taking account of
the factors involved in this appeal,
the Inspector concluded the effect
on the appellant would outweigh
the harm caused by permitting an
isolated house in the countryside.
The appeal was therefore
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demonstrated that the existing
business is currently financially
sound and has a clear prospect of
remaining so, and the proposed
businesses could sustain a new
dwelling as proposed. The scheme
therefore represents an unjustified
dwelling outside of settlement
limits, increasing the need to travel
by private car. As such, the
proposal is contrary to Policies
CP1l(a) (Climate Change), SP1
(Sustainable Development
Locations), SP4 (Realising the
vision for the Rural Area) and CP8
(Environment) of the Taunton
Deane Core Strategy and
Paragraph 55 of the National
Planning Policy Framework 2012.

DISMISSED.

| APP/D3315/A/14/
2226958

NOTIFICATION OF
PRIOR APPROVAL OF
PROPOSED CHANGE

OF USE FROM
AGRICULTURAL
BUILDING TO
DWELLING HOUSE
(USE CLASS C3) AND
ASSOCIATED
BUILDING
OPERATIONS AT

HEATHERTON PARK

The Local Planning Authority
considers that the site was not used
solely for an agricultural use, as
part of an established agricultural

unit on 20th  March 2013.
Therefore, the proposed
development does not comply with
the limitations or restrictions set out
in Schedule 2, Part 3, Class MB,
paragraph MB.1 (a) and it is not
permitted development.

07/14/0009/
CMB

The Inspector considered the main
issue to be whether the proposal
would accord with the limitations
for development permitted by
Schedule 2, Part 3, Class MB of
the GPDO.

Having considered all the factors,
he found the submitted information
does not establish exactly that the
site was solely in agricultural use
on the material date. In addition, it
has not been shown that the
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FARM,
ON TONE

BRADFORD

appeal building falls within the
definition of an “agricultural
building” or that the site was used
solely for an “agricultural use” on
the material date. Consequently
the proposed change of use would
not be permitted development.
The Inspector considered the
planning merits of the proposed
change of use, such as delivering
new housing and how the flat may
meet the need for on-site security,
are not relevant considerations.
Having regard to all other matters
raised, the Inspector found the
proposal would not accord with the
limitations for development
permitted by Schedule 2, Part 3,
Class MB of the GPDO. The
appeal was consequently
DISMISSED.
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APPEALS RECEIVED FOR COMMITTEE AGENDA — 18 MARCH 2015

APPEAL NO

PROPOSAL

APPLICATION NUMBER

APP/D3315/W/15/3003878F

PRIOR APPROVAL FOR PROPOSED
CHANGE OF USE FROM AGRICULTURAL
BUILDING TO DWELLING HOUSE (USE
CLASS C3) ON LAND EAST OF
FERNICAPS FARM, WIVELISCOMBE

49/14/0052

APP/D3315/Y/15/300514

REPLACEMENT OF PORCH AT 1
HEATHFIELD FARMHOUSE, CREECH
HEATHFIELD, CREECH ST MICHAEL
(RETENTION OF WORK ALREADY
UNDERTAKEN)

14/14/0040LB

APP/D3315/C/15/3005229

HOLIDAY LETS ALLEGEDLY OCCUPIED
BY LONG TERM TENANTS AT
GERBESTONE LODGES, GERBESTONE
LANE, WEST BUCKLAND

E/0073/46/12
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